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Acts of the LegieJative Council of India , amended , extended , repealed, 
supplemented . See Repealing Act . 

1836 Act 8 (Bengal Judiciary System) repealed, 124. 

1837 „ 2/5 (Bengal Judiciary System) repealed, ib, 

.1842 „ 6 (Bombay Villages) ttpealed, 8. 

1850 „ 26 (Improvements in Towns) reoealecLlS. 

„ „ 37 (Inquiries into behaviour of ahiblic Servants), 124. 

1861 „ 3 (Cochin Pepper Duty) amended, 6. 

1862 „ 8 (King of Dude) s. 4„ repealed. 

„ „ 20 (High Court Fees) ss. 1, 3, and 4, repealed. 

1863 „ 6 (Consolidated Customs' Act) amended, 100. 

1866 „ 20 (Registration Act) supplemented, 195. 

1867 „ 16 (High Court's Criminal Procedure, Amendment Act) repealed, 83. 

„ „ 29 (Straits’ Settlements Courts of Requests) repealed, 83. 

Abatement of rent,” suits for, (Oudh), 143. 

Grounds of right to, (PanjAb), 202. 

Account of grounds of demand of arrears made (Oudh), 153. 

Accounts, suit by landlord for agent's, (Oudh), 163. 

Suit by sharer for, 164. 

Acknowledgment of tender of rent (Oudh), 140. 

Compensation for withholding, 163. 

Act VIII of 1859, see Code of Civil Procedure . 

Acts, Act to shorten language of, 1. 

Judicial notice to be taken 5. 

Recitals in, ib. 

* Affidavit’ defined, 3. 

Agent, recognized, of landlord (Oudh), 142, 143. 

Of landlord may enter to survey and measure, 146. 

Authorizedftby power-of-attorney, distress by, 152. 

Suits by landlord against, 163.*. 

Surety, of, ib. 

Suits by or against managing, 168. 

Authorized, to have notice to attend, 169. 

Limitation of suits agnii st, 170. 

Agee km ents in writing saved, see Written agreement 
That rent shall be altered (Oudh), 149/ 

For payment in excess of previous rent, 152.* 

To waive claim on incumbfancer, 175. 

Between landlords and tenants (Panj&b), saved, 198. 

Certain entries in settlement record ( Panjab) to be deemed, ib. 

Not to let or underlet, 208. 

Agricultural year (Panjab), power to fix commencement of, 201, 207. 
Alienation by tenants (Panjko), 209. 

Alienee, rights and liabilities of tenant’s, (Patfjfcb), ib. 
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Alteration of dates for suing to dispute, and for service of notice of 
ejectment (Panjab), 206. 

Amount of rent payable, lease to specify, (Oudh), 1S9. 

Of compensation for improvements (Oudh), 145. 

(PanjAb), 209. 

‘ Ancestral property’ defined (PanjAb), 171. 

Appeal from decision of settlement officers aa to commutation o? rent in kind 
(Oudh), 146. 

Heard by collector, 165, 166. 

Heard by commissioner, 166. 

Heard by financial commissioner, tb . 

Time for presenting, ib. 

Applications for, ib . 

'When it lies in suits under one hundred rupees, 167.* 

Transfer of, ib. 

Not from order on application to recover possession, 169. 

To commissioner of revenue against collector's decision under Certificate 
Act, 89. „ * 

Appeals in PanjAb, amendment of law relating to, 25. 

Under Coorg Couvts’ Ac* 187^88, 189, 190, 191. 

From orders on applications under certain sections of PanjAb Tenancy 
Act to lie to financial commissioner, JjlU 
Application on making deposit of revenue or rent (Oudh). 141. 

To tahsildAr in case of refusal to receive notice of desire to relinquish 
land, 143. 

For determination of difference as to compensation for improvements, 145. 
To settlement officer for commutation ot in kind, 146. 
lo court for officer to make division, &c., of produce taken for reut, 147. 
To cqurt by distrainer in case of resistance, 154. f 

For sale of crops distrained, 155. 

For admission of special appeal, 166. 

To recover land of which applicant has been illegally dispossessed, 169. 
Under certain sections of PanjAb Tenancy Act to be proceedings on 
revenue side, 212. 

Appeals to lie to financial commissioner fropi orders on such, ib. 

'To court for officer to make division, &c., of produce taken for rent 
(PanjAb), 203. 

Procedure on such, 204. 

To tahsildAr to serve notice of ejectment, 205. 

For assistance to eject, 206. 

To tahsildAr in case of landlord’s refusal to receive notice of relinquish- 
ment, 208. . s 

To court in case of difference as to compensation for improvements, 210. 
Appraisement of produce taken for rent (Oudh), 147. 

- . (PanjAb), 203. * 

Arbitration, questions as to compensation for improvements may be referred 
to, (Oudh), 145. 

Area diminished, see Abatement of rent. 

« Areeab of rent’ defined (Oudh), 140, 

Uf ‘revenue’ defined, tfc 
Of rent, ejectment for, 150. 

For which distress may be made, 152. 

Written demand of, 153. 

Of rent, suit for, 163. 

Arrbab of revenue, suit for, (Oudh), 164. 

Of rent defined (PanjAb), 198. 

Arrears of municipal tuxes, recovmy of, 24. 
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Assist of person resisting distress or removing distrained property (Oudb), 
162( 

Assessment? by N. W. P. municipal committees* 17. 

Assignees of revenue, see. Mudfiddra. 

Assistance tq eject (Oudh), 151. 

(Punjab), 206. 

Assistant Collector, court of, (Oudh), 164. 

Settlement officers may be invested with jurisdiction of, 165. 

To be subject to control of deputy commissioner, 168. 

4 Assistant Commissioner* includes extra assistant commissioner (Oudh-). 
1 36. 

Chief commissioner may declare grade of, 165. 

Panjbb government may invest any person with powers of, 7. 

See Neilgherry Hill*. 

Assistant Superintendent (Goorg), jurisdiction of, 187.. 

Attachment not to prevail against landlord’s claim (Oudh), 160. 

Of property of defendant decreed to deliver papers or accounts. 173.. 
Attorneys of presidency high #urt, saving of fees allowed to, from operation 
of High Court Fees' Act, 115. * 

Auction of property distrained (Oudh), see Sale. 

Authority to continue to occupy after service of notice of ejectment (Oudh), 
Authorized Agents, see Agent . 

Award as to division, &c., of produce taken for rent (Oudh), 147. 

(Panjdb), 204. 

Balance, see Decree , Limitation . 

Bank or Bombay, Act to appoint commission to enquire into failure of, 125. 

4 Barrister* defined, 3. 

Beneficial Lease, compensation for improvements by grant of, (Oudh), 145. * 

(Panjdb), 211. 

By under-proprietor, registration of, 175. 

See Incumbrances . 

Bengal Principal Sudder Ameens, 116. 

. See Subordinate Judge. 

Bombay Bank, Act to appoint commission to enquire into causes of failure 
of, 125. f 

Bombay Presidency, exemption of certain villages in, from operation of gene- 
ral dots and regulations, 8. 

Governor in council ofJ may delegate .to commissioner in Sind certain 
powers of local government, 9. 

Book Circular No. 33 of 1860 of financial commissioner '(Panjdb) repealed, 
199. .I 

Breach of Trust, liability of members of municipal committees (N. W. P.) 

for, 23. \ * 

British Burmah, Act to give validity to certain Abkari rules in, 183. 

4 British India’ defined, 2. 

'^V%hbl-keepbr defined, 105, 

j^unishment of unregistered, .106. 

Local government to make rules for registration of t( id. 

Entry of name, residence* and situation of brothel of, ib. 

To give notice of change of bis residenoe or brothel, 107. 

Kefusing'to show evidence of registration, ib. 

Permitting unregistered prostitutes to resort to his brothel, 10& 

Legally bound to furnish information, ib. , 

Burden of proof in suits to contest distrainer's demand (Oudh), 150., 
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Business, distribution of, (Oudh), 169. 

Cantonment, not without previous consent of governor-general in council to 
be brought within operation of N. W. P. Municipal Improvements' 
Act, 13. 

Certificate Act, 83. 

Tax under, when payable, 94. 

To be taken out by professional men and tradesmen, 86. 

Continuance of, ib. 

Renewal of, ib. 

Date of, 87. * . 

To persons commencing business, ib. 

Officer to grant, ib. 

Contents or, 88. 

Collector to determine apd classify holders ib. 

List of holders of, ib. 

Objection to such list, how to be taken, 89. 

Penalty for not taking out, 90. 

To be produced on demand, 91. * 

To be taken out by treasurer, secretary, principal agent* or manager of 
company, ib. 

Need not be taken out by government official, 92. 

Need not. be taken out by servants of companies, 93. 

Of institution of suit to contest distrainer's demand (Oudh), 155. 

Of execution of bond for amount due by defaulting tenant, 156. 

JTo purchaser of distrained property, 157. 

' See Collector , Company , Clerk, Servant . 

Cessation of tenancy (PanjAb) on failure to contest notice of ejectment, 206. 
Chairman at meetings of N. W. P. municipal committees, 15. 

Chief Commissioner included in local government, 3. 

May extend provisions as to commutation of rents (Oudh), 146. 

Make rules for guidance of commuting officers, ib. 

Declare grade of assistant commissioner, ib. 

Invest tahslldArs with powers of assistant commissioner, 165. 

Invest settlement officers with powers of collectors, ib. 

May invest deputy collector with certain powers of collector (Oudh), ib. 
May invest any collector with the powers of a commissioner, ib. 

bee Oudh. 

Chief Court of Pan jab may remove ana try appeals, 27. 

Chief Justice when to decide questions as to necessity of imposing stamps, 

Civil Courts to hear cases under certain sections of Panjab Tenanoy Act, 42. 

Subordinate judges and munsifs to be, 120. 

Clearing, see Jungle, Waste land. 

Clerk of presidency small cause court to decide questions as to necessity of 
imposing stamps, 116.* 

Clerks exempt from Certificate Act, 86. 

Cochin, see Pepper. * 

Code of Civil Procedure, section 24 to apply to person verifying declaration 
on deposit, in court, of revenue or rent (Oudh), 141. 

Chapter 6 (as to reference to arbitration) to apply to proceedings on 
application to settle compensation for improvements, 145. 

To be procedure under Oudh Rent Act, 170. 

Local enquiry under, (Oudh), 173. 

Notification extending, 177. > 

Come of Criminal Procedure extended to Cooig, 25. 

Codicil Included ip "will, 1 3* 
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Collector to grant certificates, 87. 

To determine certificate liolders and their classes, 88. 

To prepare a list of certificate holders, ib. 

Person objeotjpg to list may petition, 89. 

To hear petition, ib. 

Appeal from order ib. 

May summon persons to give necessary information, 90. 

When to grant certificates to persons convicted of not taking out certi- 
ficate, ib. 

Prosecutions to be at instance of, 91. 

May recover certificate tax as an arrear of land revenue, 96. 

Court of, (Oudhj, 164. 

Deputy commissioner to have powers of, 165. 

Settlement officers may have powers of, ib. 

Jurisdiction of, ib. 

Time for appealing to, 166. # 

To be subject to control ofVommissioner and financial commissioner, 168. 
May make local enquiry, II , 

SeeOeptt/y Collector. 

Commission, see Bank of Bombay. 

Commissioner in Sind, Governor of Bombay in council may delegate certain 
powers of local government to, 9. 

Of division may make suggestions to and call for information from 
27. W: P. municipal committees, 16. m 

Of revenue, collector's order on certificate holder's petition appealatye to, 
89. ' 

May summon persons to give necessary information, 90. 

Court of, (Oudhj, 164. 

Collector may be invested with powers of, 165. 

Jurisdiction of, 166. 

Time for appealing to, ib. 

May transfer suits in subordinate courts, 167. 

May transfer appeals in collector's courts, ib. 

See Neilgherry Hills. 

1 Committee' defined, 13. 

See Municipal Committee. 

Commutation of rents in kind (Oudh), 146. 

See Appeal , Local Government. 

Of rent in kind or in money (Panjkb), 203. 

Companies liable to certificate tax, 91. 

See Servants. 


Company included in ‘ person,' 2. 

Compensation for withholding receipt or acknowledgment of tender (Oudh), 

To tenant for non-acceptance of revenue or rent! 142. 

*> For illegal enfbrcement of payment of rent! #• 

Fof tenants' improvements (Oudh), 144. 

How made, 145. 

Difference as to amount or value of, ib. 

Bar of right to claim, ib. 

For illegal ejectment, 151. 

To ejected tenant for growing crops, ib. 

Forwexatious distress, 159. 
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Compensation, for illegal distress, 161. 

For illegal act or neglect of distrainer, ib. 

For distress or sale falsely purporting to be under Act, ib. 

Suits for, by under-proprietor or tenant, 163. 

See Application , Arbitration. 

To ejected tenant for growing crops (Puqjdb), 207. 

For tenants* improvements (raiyatr), 209. 

How made, 210. 

Pea vision for difference as to amount or value of, \b. 

Tender of lease for twenty yeats to bar right to, 5(11. 

Conditions, lease to mention special, (Oudb), 1 39. 

Confiemation of taxes to be imposed by N. W. P. municipal committees^ 17. 
Proceedings of settlement officers (Panjib), 212. 

Consent of both parties necessary to commutation of rent in kind (Faqjab), 
203. 

Consent of landlord necessary to alienation by non-ocupancy tenant, 209. 
Consolidated Customs* Act, Act to amend, 100. 

Contagious diseases, Act for prevention of certain, 103, 

Definition of, 105. 

See Inoculation , Prostitutes , Brothel-keeper . 

Conte acts made with 7SL W. P. municipal committees, penalty pn member or 
^ servant interested m, 24. 

Copt of list of property distrained to be delivered to owner (OudeJi 154. 

Of proclamation fixing day for sale of distraiued property, 155. 

CooEG, jurisdiction of courts iu, 186. 

Grades of courts in, ib. 

Extension of Code of Criminal Procedure to 7 192. 

Cobbespondence between local government and N. W. P. municipal com- 
mittees, 16. 

Co-shabeb, possession of; under-proprietary right by, (Oudh), 138. 

May pay into court, without suit brought, amount of rent due, 140. 

Suits by and against, 164. 

In under-pioprietary tenure, may claim right of pre emption, 175. 

Costs of service of notice of desire to relinquish land (Oudh), 143. 

Of service of notice of ejectment, 150. 

Of distress, distress for, 153. 

Tender of, 154. 

Sale for, 157. t 

Of suit to contest distrainer's demand, 156. 

Of sale of distrained property, 157. 

Deposit of, procedure on, in cases of dispute concerning division and 
appraisement of produce (Panj|b), 204. 

Of service of notice of ejectment, 205. 

Of service of notice of relinquishment, 208. 

Of service of notice of applications fbt adjudication in am of dispute aa to 
compensation, 211. 

Countbbpabt OF lbase, landlord's right to, (Oudh), 139. 

Suitfbr delivery of, 163. 

Granted by .court, 174. 


See Atwt itatitan 
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‘Court’ defined (Oudh), 136. 

Deposit in, of revenue or rent, 140. 

To give receipt for deposit, 141. 

When it may allow remission from rent, 143. 

To determine difference as to compensation for improvements, 145. 
Application to, for officer to make division, estimate, or appraisement, 147. 
To issue notice to attend at division, &‘c., ib. 

Not to enquire into rate of rent payable by tenant not having right of 
occupancy, 148 

May give assistance to eject, 151. 

Of wards, distress by manager under, 152. 

After decree, may grant lease or counterpart in case of defendant’s 
refusal, 174. 


See Application , Deposit , Suit. 

Courts of request, 101. 

Of revenue, suits cognizable by, (Oudli), 162. 

Grades of, 16& 

May sit anywhere within local limits of their jurisdiction, 169. 

Crops liable to distress (Oudli), 153. 

When distrained, nmy be reaped and stored, 154. 

Suits for value of standing, 163. 

See Perishable Property . 

Compensation to ejected tenant for growing, (Panj&b), 207. 

(Oudli), 151. 

Cultivation not in accordance with terms of lease (Oudli), 149. 

Cultivator when exempt from taking out certificate, 85. 

Curator of lunatic or idiot included in ‘ representative’ (Oudh), 137. 

Customs, see Consolidated Customs' Act f 100. 

Customs’ duty may be taken pro-ratd , 4. 

Damages, see Compensation. 

Death of person paying first instalment of certificate tax, 94. 

Whole amount of certificate tax, 95. 

Declaration on making deposit of revenue or rent (Oudh), 141. 

Form of, 176. 

Decree conceding lease (Oudh), 139. 

• Deposit by tenant holding under, 140. 

For balance due by depositor, 142. 

Tn respect of illegal enforcement of payment of rent, ib. 

For ejectment of tenant with right of occupancy, 150. 

For arrear of rent payable by tenant with right of occupancy, ib. 
Declaring tenant to be liable for excess of rent, 152. 

In suits to contest distrainer’s demand, 159. 

Execution not to issue after three years from date of, 173. 

For money, immediate execution of, ib. 

In suit for enhancement, ib. 

For delivery of papers or accounts, how enforced, ib. 

Lease or counterpart to specify particulars, 174. 

Under which tenant holds in, (Panj&b) saved, 198. 

4 Defaulter’ defined, »5. 

Defendant, see Parties , Payment , Summons, 

Delivery of produce, lease to specify time, manner, and place of, (Oudh), 139. 
Demand of arrear before or at time of distraint (Oudh), 153. 

Service of, t>. 


b 
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Deposit of revenue or rent in court without suit (Oudh) to operate as 
payment, 140, 


See Payment 

Deputy, application of law to, 4. 

Deputy Collector, court of, (Oudh), 164. 

Settlement officers may be invested with powers of, 165. 

Jurisdiction of, ib . 

To be subject to control of deputy commissioner, 168. 

May be appointed manager under section 243 of Code of Civil Pro- 
cedure 174. 

Deputy Commissioner, Court of, (Oudh), 164. 

To have collectors’ powers, 165. 

May distribute business in subordinate courts, 167. 

’ May transfer suits from subordinate courts, ib. 

Diluvion, suits for abatement of rent on account of, (Oudh), 143. 

Remission of rent in case of, ib. 

Diminution, see Land . 

Di >' charge of tenant from liability to pay rent (Panj&b), 208, 

See Receipt. 

Discount allowed on payment of whole amount of certificate tax, 94. 
Dismissal of suit for lease on counterpart by or against tenant without right 
of occupancy (Oudh), 172. 

Dispossession, see Possession. 

Dissolution of firm pajing first instalment of certificate tax, 94. 

Whole amount of certificate tax, 95. 

Distrainer, expenses of, (Oudh), 157. 

Compensation for illegal act or neglect of, 167. 

Distress of produce by landlord for rent (Oudh), 152. 

When not to be made, ib. 

Who may exercise power of, ib. 

By servants of persons empowered to distrain, 153. 

Not of grain stored, ib. 

Value of; ib. 

To be withdrawn on tender of arrear and expenses, 154. 

Release of property from, 156. 

Compensation for vexatious or groundless, 159. 

Compensation for illegal, 161. 

Procedure in case of resistance to, 162. 

Suit for contesting exercise of power of, 163. 

Compensation fof* illegal, ib. 

See Arrest, Bond , Certificate , Costs , Fine, Sale. 

Distribution of business (Oudh), 167. 

‘District Judge’ defined, 3, 118. 

Division of produce taken for rent (Panj&b), 203. 

Drainage, construction of works for, an 4 improvement’ (Oudh), 147. 

(PanjAb), 210. 

Drought, remission of rent where produce diminished by, (Oudh), 143. 

Dues, see Village-expenses. 

Duty, see Pepper , Refund , Timber. 

May be taken pro -rata, 4. 

Ejectment, postponement of, (Oudh), 139. 

Qf improving tenant, 144. 

Grounds on which tenant may content liability to, 149. 

Of tenant, time of, ib. 
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Ejectment of sub-lessor, 1 49. 

For arrears of rent, 150. 

Of tenant with right of occupancy, ib. 

Of tenant without right of occupancy, ib. 

Notice of, ib. 

Suit for, 163. 

See Crops ) Right of Occupancy. 

Of tenant with right of occupancy (Panjib), 204. 

Of tenant without right of occupancy, 205. 

Cessation of tenancy on failure to contest notice of, £06. 

When court may assist, ib. 

With assistance of court not to bar right to contest, ib. 

Compensation for growing crops on land at time of, 207. 

Enhancement of rent of improving tenant (Oudh), 144. 

Of rent of tenant with right of occupancy, 147. 

On re-assessment of revenue, 148. 

Of rent of tenant having right of occupancy, suit for, 163* 

Suits for illegal, ib. 

Court decreeing to declare date from which it shall take effect, 173. 

Of rents, decree for, (Panjab), 201. 

Grounds of, ib. 

When tenant pays revenue or cesses, 202. 

See Re- enhancement. 

Enquiry, see Local enquiry. 

Entry, landlord's right of, (Oudh), 146. 

Evidence, written, as to alteration Of rent (Oudh), 149. 

Of agreement to deliver lease or counterpart, 172. 

Of arrear in suits to contest distrainer’s demand, 156*. 

Observations of collector making local enquiry to be, 1 73. 

See Burden of proof. 

Exaction in excess of revenue or rent, suit for, (Oudh), 164. 

Examination of prostitutes, 108, 109. 

Exchange, right of occupancy land taken in, (Panjab), 200. 

Exclusion of the first of a scries of days, 4. 

Execution of decree in suit to contest distrainer's demand (Oudh), 146. 

For money, 173. 

For money to be first made against moveable property, 174. 

* Not to issue after three years from date of decree, 173. 

Expenses, see Costs. . # * 

Extra Assistant Commissioner included in 4 Assistant Commissioner* (Oudh),. 
136. 

Failure to contest notice of ejectment (Panj&b) to constitute cessation of 
tenancy, 206. 

Father includes an adoptive father, 4. 

Fees in presidency high courts to be collected by stamps, 114. 

Field, see Number. 

Financial Commissioner, (Oudh) court of, 164. 

Jurisdiction of, 166. 

Time for appealing to, ib. 

May transfer suits and appeals from one subordinate* court to another, 168. 
(Panjab) appeals to, 21 1. 

Fine on person resisting distress or removing distrained property (Oudh), 160* 
For infringing N. W. P. municipal bye-laws, 24. 

Fines how recoverable, 5. 

Under Certificate Act how recovered, 91. 
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Fjbm, recovery of fines under Certificate Act from a, ib. 

First Judge of presidency small cause court to decide questions as to necessity 
of imposing stamps, 116. 

Fixtures are immoveable property, 2, 

Floods, construction of works for protection against, an ‘improvement* 
(Oudh), 144. 

(Punjab), 210. 

Form, see Declaration , Notice . 

Fort St. George, Governor in council of, may determine duty on pepper 
exported from Cochin, 5. 

Functionaries, substitution of, 4. 

. Garhwal, see Inoculation. 

Genders, interpretation of, 2. 

♦General Clauses* Act, 1. 

1 Government of India* defined, 3. 

Officials liable to certificate tax, 92. 

Governor of Fort St. Georg.* in council may invest commissioner and assist- 
ant commissioner of Xcilglierry Hills with small cause jurisdiction, 130. 
May appoint receiver of the Carnatic property, 180. 

May fix his remuneration, ib. 

May suspend or remove him, ib. 

Governor- General in council may sanction taxes imposed by N. W. P. 
municipal committees, 17. 

May exempt from Certificate Act, 86. 

Governor-General jn council may prescribe rules for re-payment of moiety 
of certificate tax paid by dissolved or insolvent firm, 96. 

May declare principal place of business, 97. 

May sanction salaries of officers appointed under Certificate Act, ib. 

May make rules for guidance of officers working under Certificate Act, ib. 
May suspend in certain military cantonments operation of Act XI of 
1841, section 17, 101. 

To consent to suits ngaio j t.k!ng of Oudh, 102. 

To sanction introduction of Contagious Diseases* Act, 105. 

His sanction to rules (Oudh), 146. 

May make orders as to iuvesting settlement officers with collector’s 
powers, 165. 

His sanction to investing collector with commissioner’s powers, 166. 

May confer powers of superintendent or assistant superintendent 
(Coorg), 190. 

May appoint commission to enquire into cases of failure of Bombay 
bank, 126.- 

May appoint session judge of Coorg, 191. 

Grades or Courts of Revenue (Oudh), 164. 

Grains stored not distrainable (Oudh), 153. 

‘ Grandfather* defined (Punjab), 198. 

* Granduncle’ defined (Punjab), ib. 

Grounds for enhancement of rent (Oudh), 147- 
(Panj&b), 201, 

Of right to abatement (Panjab), 202. 

.For contesting liability to ejectment (Oudh,) 149. 

Growing Crops, compensation to ejected tenants for, (Oudh), 151. 

See Crops. 

Guardian of minor included in * representative’ (Oudh), 187. 

Hail, remission of rent when produce diminished by, (Oudh), 143. 

4 Her Majesty* defined, 2. 
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‘ High Court* defined, 3, 118. 

High Court at Fort William and in N. W. P. may nominate munsifs, 118. 
Vacancy in office of raunsif to be reported to, ib. 

May suspend subordinate judges} and tniinsifft, 120. 

To report to local government circumstances of suspension, ib. 

District judge suspending munsif to report to, ib. 

Appeals from subordinate judges to, 122. 

May order district judge to transfer to subordinate judge or munsiflf 
certain proceedings, ib. 

High Courts in presidency towns, Act for collection of fees in, by 
stamps, 114. 

Highways to vest, in municipal committee (N. W. P.), 22. 

Hospitals for Prostitutes, local government may provide and certify, 109, 
Regulations for management of, 109. 

Prostitutes on receiving notice to go to, 110. 

Detention in, 110, 111. 

Disobeying regulations of, 110. 

Idiot, see Curator . 

4 Immoveable property* defined, 1. 

4 Imprisonment’ defined, 3. 

In default of fine for infringing N. W. P. municipal bye-law, 24. 

Of person resisting distress or removing distrained property (Oudh), 162. 
Of defendant decreed to deliver papers or accounts, 173. 

Improvements, compensation for, (Oudh) 144. 

Defined, ib. 

Suits for compensation for, 164. 

Tenant's right to compensation for, (Panjfib), 209. 

# Defined, 210. 

Tnam title deeds exempt from registration, 195. 

Inclusion of the last, of a series of days, 4. 

Incumbrances created by under-proprietor when valid in event of execution- 
sale (Oudh), 175. 

Index not to have force of law, 137. 

Informer, reward to, 185. 

Inoculation jii Kumaon and Garliwah prohibition of, 184. 

Inquiry by court as to compensation for improvements (Oudh), 145. 
Insoi.vf.ncy of person or firm paying first instalment of certificate tax, 94. 

Of person or firm paying whole amount of certificate tax, 95. 

Instalments, payment of certificate tax by, 94. 

Of rent to be mentioned in lease (Oudh), 139. 

Of rent payable to proprietor, 140. 

Interest not on sums paid by defendant into Court under Oudh Rent Act, 172. 
Inventory of property distrained, sec Lint. 

Irrigation, 4 rent ' includes money paid for use of water for, (Oudh), 136. 
Works for, an ‘ improvement’ (Oudh), 144. 

, t (Punjab), 210. 

Jagirdar in occupation of land for twenty years to be deemed tenant having 
right of occupancy (Panjab), 199. 

Judicial Commissioner (Coorg), appellate jurisdiction of, 188, 189. 
Extraordinary original jurisdiction of, 189. * 

To superintend and frame rules of practice for subordinate courts, ib . 
Judicial Notice to be taken of acts, 5. 

‘Judicial Proceeding' to include proceedings under Certificate Aet, 91. 
Jungle, reclamation and clearing or, an ‘improvement’ (Oudh, 144. 

Kham estates, suits by or against managing agents or tahsihl&rs of, (Oudh), 168. 
Kind, rent payable in, (Oudh), 139. ' 

(Panjtlb), 190. 

See Commutation . 
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King or Oudh exempted from jurisdiction of civil courts, 102. 

To be incapable of contracting, 103. 

Kumaon, See Inoculation . 

Land required for municipal purposes (N. W. P.) may be taken up under 
Act for acquisition of land lor public purposes, 23. 

1 Land' defined (Oudh), 136. 

Diminution of area 143. 

Relinquishment of, ib. 

Recovery of, after illegal dispossession, 160. 

Defined (Panj&b), 1 987 

Taken in exchange to be subject to same right of occupancy as land 
exchanged, 7. 

Tenant may relinquish, 28. 

‘Landlord* defined (Oudh), 137. 

To grant leases, 139. 

Entitled to counterparts, ib. 

Infringing terms of lease, ib. 

Withholding receipt or acknowledgment, 140. 

Deposit of rent in court to operate as payment to, 141. 

Payment to, by court, of amount deposited, 142. 

Notice to, of desire to relinquish land, 143. 

Serving notice of ejectment on, or suing improving tenant, 144. 

Option of, as to compensation for improvements, 145. 

Assistance given by, ib. 

Tendering lease for not less than twenty years, ib. 

May enter on, survey, and measure lands, 146. 

May apply for commutation of rent in kind, ib. 

Attending at division and appraisement of produce, 147. 

Ilis prior claim to distrainable produce in possession of defaulting tenant, 

Suits by, 163. 


See Accounts , Attachment , Repi'esentatice . . 

Nothing in the Panj&b Tenancy Act to allect written or recorded agree- 
ments between tenant and, 1 98. 

Defined, ib. 

May rebut presumption arising from entry in settlement record, 200. 
Commutation of rent in kind not to be made without consent of, 203 . 
Tendering full compensation may obtain decree to eject certain occupancy 
tenants, 204. 

His right to eject tenants without right of occupancy, 205. 

May obtain assistance to eject, 206. 

Refusing to receive notice, procedure on, 208. 

His right of pre-emption if occupancy tenant desires to alienate, 209. 

His consent necessary to alienation by tenant without right of occu- 
pancy, ib. 

Cannot enhance or eject without paying compensation for improve- 
ments, ib. 

His option as to mode of compensation, 210. 

Acceptance of lease frtr twenty years bars claim to compensation from, 211. 
Language op Acts, Act foreshortening, 1. 

Languages of notice of ejectment (Oudh), J50. 

(Panj&h), 205. 

Laf 8B or time does not confer right of occupancy (Panjab), 200. 

Lease, tenant entitled to, (Oudli), 139. 

Contents of, ib. 

To which tenant with occupancy is entitled, ib. 

To which tenant not having right of occupancy is entitled, ib. 
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Lease, tenant to execute counterpart of, 139* 

CanceBnent of, ib. 

Compensation for improvements, by grant of beneficial, 145. 

For twenty years, light to compensation for improvements barred by 
tender of, ib. 

Suit for delivery of, i 63. 

Granted by court, 174. 

Granted by under-proprietor, when to be registered (Oudh), 175. 

For twenty years, right to compensation lor improvements barred \>y 
tender ot, (Panjab), 211. 

See Amount , Conditions , Delivery, Instalments , Lessee , , Limitation , Number, 
Produce, Quantity , Tenant , Term . ^ 

Lessee, liability of, (Panjab), 208. 

Liability of incumbrancer to proprietor (Oudh), 175. 

Of lessee and underlessee (Panjab), 208. 

Of tenant’s alienee, 209. 

Lien of proprietor for rent payable by under-proprietor (Oudh), 175. 
Lieutenant-Governor, North-Western Provinces, 

May extend Municipal Improvements’ Act, 13. 

May define limits of places to which Act extends, ib. 

May appoint committees, or direct them to be elected, 14. 

May remove members, add to number, and fill up vacancies, ib. 

May appoint ex-ofiicio members, ib. 

May appoint president and vice-president, 15. 

To sanction municipal taxes, 17. 

To appoint persons to confirm tax, and make rules for confirmation and 
collection, ib. 

To confirm bye-laws, 19. 

May authorize committees to exercise certain powers for removal of 
nuisances, ib. 

May sanction purchase of land by committee, ib. r 

May cancel, suspend, or limit proceedings of committee, 20. 

May abolish taxes, ib. 

Committees to submit reports, statements, and estimates to, 22. 

May make rules as to cost and class of municipal works, ib. 

May notify that land required for muuicipal purposes is required for 
public purposes, 22. 

May direct court in which members of municipal committees are to be 
sued for breach of trust, 23. 

Limitation of suits under Contagious Diseases' Act, 113. 

Of suits against depositor for revenue or rent accruing due prior to deposit 
(Oudh), 142. 

Of suits to set aside award of officer deputed to make appraisement, 147. 
Of suits to dispute ejectment, 150. 

Of suits to content distrainer’s demand, 156. 

Of suits to establish title to rent, 160. 

Of suits generally under Oudh Kent Act, 169. 

Of suits for delivery of leases or counterparts. 1 70. 

Of suits for arrears of rent or revenue, or share of profits, ib. 

Of suits against agents for money or delivery of accounts or papers, ib. 
Of suits regarding distress and division of produce (Oudh), ib. 

Of time for selling distrained property, 155, 159. 

. Of time for complaining of resistance to distress or removal of distrained 
property, 162. 

Of time for presenting appeals, 166. 
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Limitation of time for issuing execution, 1 73 . 

Of time for registering incumbrances created by under -proprietor, 175. 

Of amount recoverable for expenses 'of sale of distress, 158. 

Of amount of compensation for vexatious distress, 159. 

Of application for recovery of possession of land, 169. 

Local enquiry may be made by the collector (Oudh), 173. 

Local Government, see Chief Commissioner . 
i Local Government’ defined, 3, 1 18. 

May specify place to which Contagious Diseases’ Act shall apply, 105. 

May make rules for registration of prostitutes and brothel-keepers, 106. 

' May appoint officer to require evidence of registration of prostitutes, 107. 
May appoint persons to examine prostitutes periodically, 108. 

May make rules as to such examinations, 109. 

May provide and certify hospitals, 109. 

May provide for out-door treatment of prostitutes, 111. 

To prescribe subsistence allowance for prostitutes treated out-door, 112. 
May especially extend provision a9 to segregation of prostitutes, ib. 

May prescribe rules for the removal of prostitutes named in the register, ib. 
May appoint officer to institute prosecutions under Contagious Diseases’ 
Act, 112. 

May declare officers to act under Contagious Diseases’ Act, 113. 

May direct whether stamps used for payment of fees in presidency high 
courts shall be impressed or adhesive, 115. 

To make general rules as to u*e of such stamps, ib. 

Lower Provinces and N.-W. Provinces may appoint subordinate judges 
and munsifs, 119. 

May remove subordinate judges, 120. 

May define local limits of jurisdiction of subordinate judges and munsifs 

121 . 

May invest subordinate judges and munsifs with small cause powers, 123. 
May invest small Muse court judge with powers of subordinate judge, ib. 
Lock-Hospitals, Actionable municipalities to provide for, 192, 

See Hospitals , Prostitutes. 

Lucknow, Act to give validity for levy of certain duties in, 178. 

4 LumbkrdaV defined (Oudh), 137. 

Deposit of revenue in court to operate as payment to, 140. 

Payment to, by court, 142. 

Suits by and against, 164. 

Powers excrciseable only by, 168. 

Lunatic, see Curator. 

4 Magistrate’ defined, 3, 85, 105. 

Prosecutions under North-Western Provinces’ Municipal Act may be 
instituted before any, 24. 

Managers under court of wards may distrain (Oudh), 152. 

Authorised to collect rent for sharers, 168. 

Under section 243 of the Code of Civil Procedure, deputy collectors may 
be, 174. 

Managing Agent, distraint by, (Oudh), 152. 

Maps when exempt from registration, 194, 195. 

Masculine Gender, females included in words importing, 2. 

Mauza Kheria annexed to district of Agra, 182. 

Acts and Regulations extended to, ib. 

Measurement, entry for, (Oudh), 146. 

Military Cantonments beyond British India, Governor-General in council 
may suspend operation of Act XL of 1841, section 17 in, 101. 
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Ministerial Officers, appointment of, in courts of subordinate judges and 
* munsifs, 120. 

Minor, see Guardian . 

1 Month ’ defined, 2. 

‘ Moveable Property ’ defined, ib. 

See Execution. 

Muafidars, suits by aim against, 164. 

Municipal Committee /North- Western Provinces), appointment of, 14. 
Removal of members of, ib. 

Ex-officio members of, ib. 

President, vice-president, and secretary of, 15. 

To have an office, ib . 

Meetings of, 15, 16. 

Correspondence of, 16. 

May take assessments and levy taxes, 17. 

May make rules as to meeting-*, conduct of business, &c., 18. 

May appoint members Ito enforce sanitary rules and bye-laws, ih. 

May make bye-laws as to nuisances and registration of births, marriages, 
and deaths, 18. 

May prohibit repetition or continuance of nuisances, 12. 

May remove nuisances, ib. 

May buy and sell laud for municipal purposes, ib. 

Cancellation of proceedings of, 20. 

To be trustees of municipal fund, ib. 

Duties of, ib. 

Contracts of, 21. 

To piovidc for municipal police, ib. * 

To submit annual statements^nct report*, 22. 

Public highways to be vested in, ib. 

May take up land for public purposes under Act No. 1857, ih. 

Suits by and against, 23. A 

Penally o'n interested members and servants of, 24.^ 

. Prosecutions by, ib.+ 

Municipal Fund (North-Western Provinces), how constituted, 20. 

Custody and disbursement of, ib. 

Municipalities may provide for lock- hospitals, 192. 

‘ Municipality’ defined, 13. 

Munjifs, Lower Provinces and North- Western Provinces, appointment of, 119. 
Acting appointment to office ofi ib. 

Declaration to be made by ; ib. 

To be a civil court,* 120. 

May appoint ministerial officers, ib. 

Suspension of, %b. 

Removal of, ib. 

Local limits of jurisdiction of, 121. 

Extent of jurisdiction of, ib. 

Appeals to district' judge from, 121. 

Subordinate judges may be invested with powers of, 122. 

Reference to subordinate judge of appeals froin, ib. 

District judge may be ordered to transfer Certain civil proceedings to, ib . 
May be invested with small cause court power up to fifty rupees, 123. 
NaibSi}bahpar8 may be invested with jurisdiction up to fifty rupees, 187. 
Nawab or the Carnatic, Act to appoint a receiver of the property of, 17D. 
Nbilghrrry Hills, commissioner and assistant commissioner of, invested with 
small cause powers, {30. 

Non-Commissioned Officer exempt from taking out certificate, 85. 
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Non-Regulation, villages in Bombay Presidency made, 8. 

North-West Provinces’ Municipal Improvements’ Act, 10: 

Notice previous to suing committee (N. W. P.), 23. 

To person to whose credit revenue or rent is deposited (Oudli), 141. 

Form of, 17(5. 

Of debit c to relinquish land, 143. * 

Of application in case of difference as to compensation for improvements, 
145. 

To attend at division, &c., of produce taken for rent, 147. 

Of ejectment of tenant not having right of occupancy, 150. 

To per&on whose property has been distrained, 155. * 

Form of, 177. 

Of execution of bond by person jvhosc property is distrained, 156. 

Of satisfaction of distrainer’s demand, 1.58. 

Of ejectment, suits for Contesting, 163 

To parties to suit to attenjj at plm*p where court sits, 169. 

Of payment into court in #uiK 172. 

To altend during division, &c , by officer of produce taken for rent 
(Punjab), 190. 

Of ejectment in what language to be written and what to contain, 205. 
When and how to be served, ib. 

Lieutenant-Governor may alter dates for serving, 206. 

Cessation of tenancy if tenant fail to contest, ib . 

Court may assist in ejecting if satisfied of service of, 206. 

Of desire to relinquish land, 207. 

Procedure on landlord’s refusal to receive, 208. 

Mode of service of, ib. 

Of application in case of difference as to compensation for improvements, 

210 . 

See Languages. 

Number, singulaytoJnclude plural, 2. 

Nuisances, power tJjkke bye-laws as to, 16. 

Power to prohibit^ontinuance or repetition of, 1 9. 

Power to remove, ib. 

Police to aid in carrying out municipal orders regarding, 21. 

4 Oath’ defined, 3. 

Occupancy, see Bight of Occupancy . 

Occupation of tenant after notice of ejectment (Oudb), 151. 

Recovery of, 163. 

Octroi may be imposed by N. W. P. municipal committees, 17. 

Officers exempt from Certificate Act, 85. 

See Settlement Officers. 

Official Chief, law relating to, to apply to subordinate, 4. 

4 Oudh’ defined, 136. 

See Chief Commissioner^ Rent f Right of Occupancy , Tenant . 

Oudh, see King of Oudh. 

Pan jab, local government may invest person with powers of assistant com- 
missioner or tahsildar, 7. 

Amendment of law relating to appeals and reviews of judgment in, 25. 
Tenancy of land in the, 195. 

See Procedure , Proceedings . 

Papers in possession of patw&ris or agents, suits for, (Oudh), 163. 

Limitation of suits for, 170. 

Parbatiy agars may be invested with jurisdiction Op to fifty rupees (Coorg), 
187. * 
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Particulars of lease (Oudh), 139. 

Parties to suits to contest demand of arrears (Oudh), 160. 

To suits between landlord and under- proprietor or tenant, 171. 

Pattidar, suits by, for arrears of revenue or rgat, 164. 

Powers exerciseable only by, 168. 

Pattidarf estates, sharer in, to exercise powers only through lumber- 
dar or pattidarf i b. 

Patwaris, suits by landlord against, 163. 

Sec Surety. 

Documents fiflfed annually by, exempt from registration, 195. 

Payment of money deposited m court without suit (Oudh), 141. 

Of reyt in kind, 139, 146. 

Of purchase-money of property detrained, 157. 

Into court in suits, 172. 

Prp^CR exported from Cochin, alteration of duty on, 5. 

Perish vblb Property, application for sale of, (Oudh), 155, 

' Immediate sale of distrained, ib 
Person includes company, 2. 

And find, 85. 

Plaint, additional particulars to be specified in, (Oudh), 171. 

Plaints, stamp under Panjab Tenancy Act on certain, 212. 

Plural included in words in singular, 2. 

Police, municipal committee to provide for, (N. W. P.), 21. 

To aid in carrying out municipal committee's orders regarding nuisances 
(N. W. P.), 

Officers when exempt from taking out certificate, 85. 

Possession, recovery of, after illegal dispossession, 169. 

Postponement of ejectment of tenant, 139, 149. 

Of side of distrained propel ty, 157. * 

Pre-emption, sharer in under-proprietary tenure and proprietor may dauu 
right of, 175. jgfc 

Landlord's right of, (Panjfjb), 209.. 

Presumption as to signatures in proceedings under Contagious Disease s' 
Act, 113. 

Arising from entry in settleraerft record (Panj&b), 200. 

Principal employing agent to distrain, liability of, (Oudh), 152, 153. 

Place of business, power to declare, 97 

Sadr Amins to Be the first subordinate judges, L. T. and N. W. P., 1 18. 
See Subordinate Judge . 

Pat VAXES exempt from taking out certificate, 35. 

Procedure for recovery of rent in Panjab saved, 212. 

Proceedings of settlement officers in Panjab, confirmation of, ib. 
Proclamation fixing day for sale of distrained property (Oudh), 155. 

Second, 159. A 

i Produce,' ungathered, included in 4 land* (Obdh), 136. 

Remission of rent in case of diminished, 143. 

Suits regarding division, estimate, or appraisement of, 16*. 

JSee Award. 

Professions, Act for taxing, 88. 

Profits, see Sharer. 

Proportion, see Produce . 

4 Proprietary right* defined (Oudh), 137. 

Tenants who have lost, when to have right of occupancy, 138. 
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Rianr op occhp am y, tenants Laving, (Oudh), 138. 

Loss by ejectment, 138. 

A defence to suit for ejectment, 149. 

Suit for (^rablibbing, 103. 

Tenant having, (Panjab), 199. 

Presumption as to, ‘200. 

In land taken in exchange, ib. 

Suit to establish, ib . 

Not acquired by lapse of time, ib 

• In common lands belonging to pattid&ri village communitv, 201. 
Enhancement of rent, decree for, (Panjab), ib. 

(bounds of, 201, 202. 

Ejectment of tenant with, 204 

Lenses and under-leases by tenant with, 208. 

.Succession to, 209. 

See Re-enhancement . 

Kight of pre-emption of landlord (Panj&b), ib 

Right to ALirNATK of tenant with right of occupancy (Fanjab), u> 

Eiuht to complns a riON por^improvemunts (Panj&h), ib. 

'Pender of lease for twenty years to bar, 211. 

Right ro let of tenant with right of occupancy (Panjab), 208. 

Rights of tenant’s alienee (P.injdb), 209. 

S vlarii s ani> ist vrlishments under Oitificate Act, 97. 

Sale of distrained property suspended on institution of. suit (Oudli), 1 >5 
Of peiLbable property, ib . 

Of property distrained. 1 56 
Disposal of proceeds of, 157. n 

Officer holding, not to purchase, 158. 

Where, on suit, arrears are adjudged to be duo, 159 
Falsely purporting to be undei Act, 161. 

By receiver of ®rnatic property, 181. 

Sec Officer , Proclamation , Purchase , Surplus , Suspension , Under-proprietary 

right # 

Sanabs, copies of, to be .sent to and filed by registrar, 194. 

Sanction, see Governor- General m Council . 

Sfcretary of state not liable fof king of Oudh's debts, 102. 

‘ Sfc'rtoN* defined, 3. 

Security for payment of rent, non-distress of produce in case of, (Oudh), 152. 
For costs of suit to contest distrainer’s demand, 156. 

For value of property released from distress, 160 

For person of party resisting distress, or removing distrained property, 162. 
SrGHLGATioN of prostitutes, 112. 

Servants exempt from Certificate Act. 85. 

Of companies when liable to certificate tax, 93. 

Service of notices under Certificate Act, 96. 

Of notices under Contagious Diseases* Act, 113. 

Service op notice of deposit of rent or revenue in (OMh), 141 
Desire to relinquish land, 144. * 

Ejectment (Oudh), 150. 

- Demand of arrear and of account, 1 33. 

List of property to be distrained, 154. 

Of notice on person whose property has been distrained, 155 
Under Panj&b Tenancy Act, 205. 

Sj-t-opf in suit ioi |p’eai of rent (Oudh), 172. 
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Settlement Officers may commute rents iu Kind (Oudh), 146. 

May be iu vested with powers of Collector, &c., 165. 

• See Appeal. 

Confirmation of proceed nigs of, (Panj&b), 212. 

Six 4 Kbit, suits for profits of estate by, (Oudb), 164. 

To excrci«e powers undcy Act, only through manager or lumbcrdar, 1G8. 
May claim right of prc-omption, 175. 

See Co -sharer. 

Sheriff, saving of fees allowed to, from operation of High Court Fees* Act, 115. 
Singular included in words in plural, 2. 

Small Cause Courts barred from hearing cases under Panjab Tenancy Act, 

211 . 

In presidency towns to collect fees by stamps, 114. * 

Local government may invest subordinate judge with powers of a judge 
of, 123. 

Neilgherry hill commissioner invested with powers o£ 130. 

Small-pon, see Inoculation. 

Son includes au adopted son, 4. 

Stamp on appeal against order of collector under Certificate Act, HD. , 

On application for deputation of person to divide aud appraise produce' 
(Panj&b), 203. 

On application for adjudication in case of difference as to amount or value 
of compensation, 211 

On certain plaints under Panjib Tenancy Act, 212. 

On application on making deposit of rent or revenue (Oudh), 141. 

In case of difference as to compensation for improvements, 145 
For officer to make division, estimate, or appraisement of produce taken 
for rent, 147. 0 

St\mps in presidency high courts and small cause courts, 114. 

To be impressed or adhesive, 115. * 

St vnding Chops, see Crops. 

Storage op Water, see water* 

Straits^ Settlement excluded from “ British Indiu/’ 2. 

Suihadar, jurisdiction of, 187. 

Sub-lessor, time of ejectment of, (Oudh), 149. 

Ejectment of, 150. 

Subordinate, application oflaw to, 4. 

Slbordinytk judges, Lower Provinces and N.-W. Provihces, 118. 
Appointment of, 119. 

Declaration to be made by, ib. 

To be a civil court, 120. 

To appoint ministerial officers, ib. 

Suspension of, ib. 

Local limits oi jurisdiction of, 121. 

Original jurisdiction of, ib. 

May be invested with munsifs powers, 122. 

Appellate-jurisdiction of, ib. 

Appeals froj^# ^ * f 

District judgR majWe ordered to transfer certain civil- proceedings to, tb. 

May be invested with powers of small cause court judge, 123. 

Smtfll cause court judges may be invested with powers of, ib. 
Sub-settlement, abatement to, under-proprietor holding, (Oudh), *143. 

Remission to under-proprietor holding, ib. 

Successor to a functionary or corporation, relation of law to, 4. 

Succession to right of occupancy (Punjab), 209. 

Sudjder Amjsen, se? Subordinate Judge . 
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Suit by op against N. W. P. municipal committee, 23. 

‘ Suit’ defined (Oudh), 136. 

To eject oi' enhance icnt of improving tenant, 143. 

To set aside award of officer deputed to make appraisement, 147. 

By tenant without right of occupancy, to content liability to be ejected, 
ifiO, 131. 

For lease, 172. 

Suit to contest distrainer’s demand, 156. 

By third party claiming property distrained, 1G0, 

To contest demand for rent, party to, ib. 

Cognizable in courts of reveauc, 162. 

By or against managing agents or tahbiUlars of kh&m qptates, 163. 

By sharer, 164, 163. 

For possession of land, 169, 

Summons to defendant in, 172. 

Payment into court in, ib. 

For counterpart against tenant without right of occupancy, ib. 

To establish right of occupancy (Punjab) on other grounds rhan those 
specified, 200. 

For re -enhancement of rent, 202. 

See Accounts , Agent*, Arrear , Certificate , Compensation, Decree Limitation , 

~ Parties , Payment, Plaint, Receipts , Set-off, Summons, Surety, Transfer, 
U nder-proprietar. Village-expenses . 

Summary settlement of 1853-59 (Oudh), 170. 

Summons to defendant to be for final disposal (Oudh), 172. 

Superintendent of Cooug, jurisdiction of, 188. ‘ 

Any person may be invested with powers of, 190. 

May distribute business amongst subordinate courts, ib. 

To prescribe local limits of jurisdietiojpof appellate courts, ib. 

Transfer of suits from subordinate court to court of, 191. - 
Criminal jurisdiction of,' ib. 

Confirmation Sentences passed by, 192. 

Of Ashtagram, see Superintendent f 
Surety, execution of decree in suit to contest distrainer’s demand against 
person and property of; (Oudh), 159. 

Of patwdri or agent, suit by landlord against, (Oudh), 163. 

{Surplus of proceeds of sale of diotrained property (Oudu), 160. 

►Survey and measurement of lands (Oudh), 146. 

{Suspension of sale of distrained property (Oudh), 155. 

‘ Swear’ defined, 3. 

TahsIldars, application to, (Oudh), 144. 

Of kham estates, distresses by, 152. 

Suits by or against, 168. t 

May be invested with powers of assistant commissioner, 165. 

Punjab government may invest any person with powers of, 7. 

Taxes leviable by N. W. P. municipal committees, 17. . 
llow recoverable, 24. 

Under Certificate Act when payable, 94. r p 

Taxing Officer when to decide questions os tq-meces^y of imposing 
stamps, 116. W ^ 

TitNANcy of land in the Panj&b,’195. 

Of tenant without right of occupancy, cessation of, (Oudh), 151. *• 

‘ Tenant’ defined (Oudh), 137. 

When ho has a right of occupancy, 138. 

Loses right of pccupancy by ejectment, ib. 

Entitled to a lease executed by his landloid, 139. 

, His rent, when he ha 3 ajggflt of occupancy, ib. 



Tenant, terms of Lis lease, when he has not a right of occupancy, 139. 

To execute counterpart, ib. 

When liable to pay rent, though lease cancelled, ib. 

Without right of occupancy infringing the terms of his lease, ib. 

May recover compensation for withholding receipt or acknowledgment, 1 40. 
Having right of occupancy, or holding under an unexpired lease, or 
holding under an agreement, or holding under decree, may deposit 
revenue or rent in court without suit, ib. 

When he may sue for abatement of rent, 143. 

Remission from rent payable by, ib. 

Relinquishment of land b y u ib. 

His right to compensation for improvements, 144. 

With right of occupancy, enhancement of rent ofj 147. 

Time of ejectment ofj 150 

With right of occupancy, ejectment of, ib. 

Without right of occupancy, ejectment of, ib. 

Suit by, to contest his liability to ejectment, 151. 

May sue for illegal ejectment, ib. 

To bo compensated for growing crops, ib. 

Suit9 by, J63, 164. 

See Compensation , Distraint Ejectment , Landlord , Lease, Rent, Representative , 
Security , Suit. 

Defined (Panjab), 198. 

Having a right of occupancy, 199. 

Has right of occupancy in land taken in exchange, 200. 

May sue to establish right of occupancy, ib. 

Enhancement of rent of, 201. 

Paying revenue or village cess entitled to proportionate reduction of rent, 

202 . 

Not liable to suit for re-enhancement without general revision of settle- 
ment, ib. 

Abatement of rent of, ib. 

Remission from rent of, 203. 

Commutation of rent ofj ib. 

Ejectment of, 204. 

Having right of occupancy not to be ejected without decree, ib. 

Assistance to eject, 206. 

Ejected, entitled to compensation for growing crops, 207. 

Relinquishment of land by, ib. 

May relinquish land, 207. 

Relinquishing land discharged from liability to pay rent, 208. 

May apply to tab slid ar if landlord refuse notice, ib. 

His right to let and sublet, ib. 

His right to alienate, 209. 

Succession to right to occupancy of, ib. 

His right to compensation for improvements, ib. 

Tender of rent, aknowiedgment of, (Oudh), 140. 

Of lease for twenty years to bar right to compensation Tor improve- 
ments, 145. W , 

Of arrear and expenses of distress, 154. 

Term to be mentioned in lease (Oudh), 139. 

Timber and Woods, no import duty on seaborne, 101. 

Time, commencement and termination of, how to be expressed, 4. 

Time of ejectment of tenant not a sub-lessor (Oudh), 149 . 

Sub-lessor, ib. 

Time of sale of distrained property (Oudh), 155^ 

See Limitation . *■ 

Trades, Act for taxing, 83 . 

Transfer of suits and appeals (Oudh), 167 , 168 . 

d 
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4 Uncle* defined (Panjab), 198. 

Underleases, occupancy tenant may "rant, (Panjab), ‘208. 
‘Under-proprietary right’ defined (Oudli), 187. 

Tenant not to have right of occupancy, where he or co-sharer possesses 
an, 138. 

Saleable in execution of decree for arrears of rent, 174. 
‘Under-proprietor’ defined (Oudh), 137. 

Kent payable by, when due, 140. 

May recover compensation from landlord, withholding receipt or ackow- 
ledgment (Oudh), ib . 

May pay into court, without suit brought, .amount of rent due, ib. 

Entitled to compensation for illegal enforcement of payment, 14*2. 

"When he may sue for abatement of rent, 143. 

Remission from rent payable by, ib. 

Suita by, 163, 1G4. 

Incumbrance created by, 175. 

Value of compensation for improvements (Oudh), 145. 

(Punjab), 209. 

Of distress (Oudh), 153. 

Venereal Disease, see Contagious Disease. 

Verification of declaration on deposit, in court, of revenue or rent (Oudh), 
141. 

Vernacular Language, notice of ejectment under Panj&b Tenancy Act to be 
in wluit, 205. 

Village-expenses, suits by lumberdars for, 164. 

Waste Land, reclamation and clearing of, an 4 improvement* (Oudli), 144. 

(Punjab), 210. 

Water, works for storage of, an 4 improvement* (Oudli), 144. 

(Panjab), *210. 

See Irrigation . 

Wells, construction of, an 4 improvement’ (Oudh), 144. 

(Panjab), 210. 

4 Will* defined, 3. 

Withdrawal of distress on tender of arrear and expenses (Oudh), 154. 

On execution of bond, 156. 

Of distress whefe demand satisfied by partial sale, 157. 

Of suits and appeals in subordinate courts, 167. 

Withholding receipt or acknowledgment, 140, 142. 

Witnesses, Bombay bank commission my summon and examine, 127. 

Woods, see Timber . 

Written agreement, terms of, saved (Oudh), 137, 138, 148. 

That rent shall be altered, 149. 

To pay sum in excess of rent, 1 52. 

For delivery of lease or counterpart, 17*2. 

Written application for sale of crops distrained, 155. 

Written authority to make distress, 152, 153. 

Written demand of arrear, 153,’ 

Writeen evidence, see Evidence. 

4 Year* defined, 2. 

For which rent is paid or tendered, to be specified in receipts and acknow- 
ledgments (Oudh), 140. 




ACT No. I of 1868 . 

(Received the assent of the Governor-General on the 3rd 
January 1868J 

An Act for shortening the language used in Acts of the Governor- General of 
India in Council , and for other purposes. 

Recites the expediency of shortening the language used in Acts of the 
Governor- General of India in Council. 

1. Names the Act “ The General Clauses* Act, 1868.” 

2. Prescribes Rules of Interpretation as to (1) the genders ; (2) the 

plural and singular number ; the words (3) “Person;” (4) “Year;” and 
“ Month (5) “ Immovable Property ;** (6) “ Movable Property 

(7) “ Her Majesty (8) “ British India (9) Government * of India ;’* 
(10) “Local Government;” (11) “High Court;” (12) “District Judge;” 
(13) “Magistrate;” (14) “Barrister;” (15) “Section;” (16) “Will;” 
(17) “Oath,” “Swear,” and “Affidavit;” (18) “Imprisonment;” (19) 

“ Son’* and “ Father.*’ 

3. Prescribes Rules of Obstruction (1) aS to the revival of repealed enact- 
ments ; (2, 3) as to the computation of time where the words “ from’* and 
“ to” are used ; as to (4) the application of regulations respecting chiefs of 
Offices to their Deputies and Subordinates ; (5) and of laws respecting corpo- 
rations to their successors ; and (6) of regulations respecting Officers by their 
official names, to all functionaries exercising their offices. 

4. Customs ,and excise, and like duties, imposed on units, may be levied pro 
rata on fractional parts of the units. 

5. The Indian Penal Code, Sections 63 to 70, and the Code of Criminal 
Procedure, Section 61, to fines, shall apply to all fines hereafter imposed. 

6. The repeal of any Act, &c., shall not affect any thing done under it 
before the repeal. 

7. All Courts of Justice shall take Judicial notice of all Acts, &c., 
heretofore or hereafter made by the Governor-General of India in Council, 
the Governor of Madras in Council, the Governor of Bombay in Council, 
and the Lieutenant-Governor of Bengal in Council, or by the like authority 
in other parts of India. 
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Short title. 


8. Recitals in any Act of the Governor-General of India in Council, to 
be deemed by the Courts prima facie evidence of the truth of the fact 
recited. 

WHEREAS it is expedient to shorten the language used in Acts 
^ L1 made by the Governor-General of India in 

Council, and to make certain provisions 
relating to such Acts ; It is hereby enacted as follows : — 

I. this Act may be cited as “The 
Short title. General Clauses' Act, 1868.*' 

II. In this Act and in all Acts made by the Governor-General 

of India in Council after this Act shall have 
Interpretation-clause. . . T _ . 

come into operation, — unless there be some- 
thing repugnant in the subject or context, — 

(1.) Words importing the masculine 
geuder shall be taken to include females ; 

(2.) Words in the singular shall include 
the plural, and vice verad ; 

(3.) " Person” shall include any com- 

“ Person.” ' J 

pany, or association, or body of individuals, 

whether incorporated or not ; 

“ Year ” and (4.) “ Year” and “ month ” shall re- 

“ month.” spectively mean a year and month reckoned 

according to the British calendar ; 

« Immoveable pro- ( 5 ) “ Immoveable property" shall in- 

p ' rty ’” elude land, benefits to arise out of land, 

and things attached to the earth, or permanently fastened to 
anything attached to the earth ; 

„ , , (6.) “ Moveable property" shall mean 

“ Moveable property .” v ' ? \ / 

property of every description, except im- 


Gender. 


Number. 


“ Person.” 


“ Moveable property.” 


moveable property ; 


(7.) “ Her Majesty" shall include Her 
“ Her Maje.ty.” . 7 , . n 

heirs and successors to the Urown ; 

(8.) “ British India" shall mean the territories for the time 

-British India.” being vested in Her Majesty by the Sta- 

« * a i&. tote 21 & 22 Vic., cap. 106 (An Act for 

the better government of India), other than the Settlement of 
Prince of Wales' Island, Singapore, and Malacca; 


M British Indio,” 
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(9.) Government of India” shall denote the Governor-Ge- 
•• Government of neral of India in Council, or, during the 
absence of the Governor-General of India 
from his Council, the President in Council, or the Governor-Ge- 
neral of India alone, as regards the powers which may be lawfully 
exercised by them or. him respectively ; 

(10.) “ Local Government” shall mean the person authorized 

by law to administer executive government 
“Local Government.” ... . ,. . . . , 

in the part of British India in which the 

Act containing such expression shall operate, and shall include a 

Chief Commissioner ; 


“Local Government.” 


(11.) “High Court shall mean the 
“ High Court.” , . . * . . 

highest Civil Court of appeal m such part ; 

(12.) “ District Judge” shall mean the Judge of a principal ’ 

“District Judge.” C ‘ vil ° 0Urt ° f 0 ri S inal J urisdiction J but 

shall not include a High Court in the ex- 
ercise of its ordinary or extraordinary original civil jurisdiction ; 

(13.) “ Magistrate” shall Include all persons exercising all or 

“ Magistrate ” any of the powers of a Magistrate under 

the Code of Criminal Procedure ; 

„ „ . . „ (1 4) “ Barrister” shall mean a bar- 

“ Barrister.” 

rister of England or Ireland, or a member 
of the Faculty of Advocates in Scotland ; 

0 . (1 5.) “.Section” shall denote a section 

of the Act in which the word occurs ; 

(16.) “ Will ” shall include a codicil and every writing making 
„ WiU ‘„ a voluntary posthumous distribution of 

property ; 

(17.) “ Oath,” “ swear,” and “ affidavit," shall include affirma- 
" Oath,” “swear "and declaration, affirming and declaring in 

“ affidavit.” the case of persons by law allowed to affirm 

or declare instead of swearing ; 

(18.) “ Imprisonment ” shall mean imprisonment of either de- 
“ Imprisonment.” scription as defined in the Indian Penal 
Code. 


“ District Judge . 0 


“ Magistrate.” 


" Barrister.” 


4 ‘ Section.” 


“ Will.” 


M Imprisonment.” 
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time. 


Termination of time. 


(19.) And in the case of any one whose personal law permits 
g on « adoption, “ son” shall include an adopted 

* Fat ^ e r-” son ; and " father” an adoptive father. 

III. In all Acts made by the Governor-General of India in 
Couocil after this Act shall have come into operation : — 

(1.) For the purpose of reviving, either wholly or partially, a 
Revival of repealed Statute, Act, or Regulation repealed, it 
enactments. shall necesS ary expressly to state such 

purpose ; 

(2.) For the purpose of excluding the first in a series of days 
Commencement of or au y other period of time, it shall be 
sufficient to use the word “ from 
(3.) For the purpose of including the last in a series of days 
or any other period of time, it shall be 
sufficient to use the word (< to 

(4.) For the purpose of expressing that a law relative to the 
Official chiefs and chief or superior of an office shall apply to 

subordinates. the deputies or subordinates lawfully exe- 

cuting the duties of such office in the place of their superior, it 
shall be sufficient to prescribe the duty of the superior; 

(5.) For the purpose of indicating the relation of a law to 
the successors of any functionaries, or of 
corporations having perpetual succession, 
it shall be sufficient to express its relation to the functionaries or 
corporations ; and 

(6.) For the purpose of indicating the application of a Jaw to 
Substitution of fane- every person or number of persons for the 
tionuries, time b e j n g executing the functions of an 

office, it shall be sufficient to mention the official title of the officer 
at present executing such functions, or that of the officer by 
whom the functions are commonly executed. 

IV. Whenever by any Act or Regulation now in force, or 
Duty may be taken hereafter to be in force, any duty of cus- 
** ro rata ' toms or excise, or in the nature thereof, is 

leviable on any given quantity, by weight, measure, or value of 
any goods or merchandize, a like duty shall be leviable according 
to. the same rate on auy greater or less quantity. 


Successors. 
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Matters done nndor 
an enactment before its 
repeal to bo unaffected. 


V. The provisions of sections 63 to 70, both inclusive, of 

the Indian Penal Code, and of section 61 
Recovery of fines. 0 j Code 0 f Criminal Procedure, shall 

apply to all fines imposed under the authority of any Act here- 
after to be passed, unless such Act shall contain an express pro- 
vision to the contrary. 

VI. The repeal of any Statute, Act, or Regulation, shall not 
affect anything done or any offence com- 
mitted, or any fine or penalty incurred, or 
any proceedings commenced before the 

repealing Act shall have come into operation. ■ 

, VII. All Courts of Justice, whether exercising civil or any 
' Judicial notico to be other jurisdiction, and all personshaving 
taken of Acts. by law or consent of parties authority to 

receive evidence, shall take judicial notice of all Acts and 
Regulations heretofore made, or hereafter to be made, by the Go- 
vernor-General of India in Council, the Governor of Madra in 
Council, the Governor of Bombay in Couucil, and the Lieutenant- 
Governor of Bengal in Council, or by the like authority in other 
parts of British India, whether the same be of a public or of a 
private nature. 

VIII. Any recital contained in any Act of the Governor-General 
of India in Council heretofore made, or 
hereafter to be made, shall be deerr^ed by 
all such Courts and persons to be primd 
facie evidence of the truth of the fact recited. 


Recital to be primd 
facie evidence of truth 
of fact recited. 


Cocihn Pepper Duty. 

ACT No. II op 1868 

(Received the assent of the Governor- General on the 24 th 
January 1868.J 

An Act to alter the rate of duty leviable on Pepper exported from Cochin. 

Recites the provision of Act III of 1861, and of the Consolidated Indian 
Customs’ Act of 1867, and reductions of the Pepper Duty by the Govern* 
meats of Travancore and Cochin, &c. 4 
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Preamble. 


1 . Establishes a maximum of 9 rupees per Candy on Pepper exported 
from Cochin, &c. 

2. Makes this Act part of Act III of 1861. 

Whereas Act No. Ill of 1861 (to provide for the collec- 
tion of duty of customs on pepper exported 
by sea from the British port oj Cochin) 
provides that a duty of fifteen rupees a candy shall be levied on 
all pepper exported by sea from the British $orfc of Cochin ; and 
whereas the Indian Customs Duties' Act, 1867, provides that a 
duty of three per cent, shall be levied on pepper exported from 
British India ; and whereas the Governments of Travancore and 
Oochiu have recently reduced the duty on pepper exported from 
their ports, from rupees fifteen to rupees nine per candy ; and 
whereas it is expedient that the duty leviable on pepper so 
exported from the said port should not exceed the said reduced 
duty ; It is hereby enacted as follows : — 

I. In lieu of the duty prescribed by the said Acts or either 

Duty leviable on of them > there sha11 be levied a duty not 
pepper exported by sea exceeding nine rupees, a candy on all 

pepper exported by sea from the said port 
of Cochin ; and the Governor of Fort St. George in Council 
may from time to time determine the exact rate of duty to be 
levied under this Act. 

Act to bo read with If* This Act shall be read with, and 

Act No. ill of i86i. taken as part of, the said Act No. Ill of 1861. 


Punjab Assistant Commissioners and Tahsildars. 

Act No. III. of 1868. 

( Received the assent of the Governor •General on the 7 th February 1868.J 

An Act to authorize the Local Government of the Punjab to invest any person 
with the powers of an Assistant Commissioner or Tahsildar. 

1—2. Empowers the Local Government to invest any person with the full 
powers or special powers or ordinary powers of an Assistant Commis- 
sioner or of a Tahsildhr under Act XIX of 1866 ; and (2) where three such 
persons act as a Court, the decision of the majority to prevail ; (3) makes 
valid specified decrees ,-*and (4) defines operation of Act. 



ACT IV.} 


GOVERNOR-GENERAL IN COUNCIL. 


7 


I. The Local Government may, by notification in the official 

Gazette . invest any person with the powers 

Tbe Local Government . J . . . „ 

may invest persons of an Assistant Commissioner with full' 

with certain powers. powers, or of an Assistant Commissioner 

with special powers, or of an Assistant Commissioner with ordi- 
nary powers, or of a Tahsilddr, as described in Act No. XIX of 
1865, within such looal limits as it may think proper, and may 
from time to time withdraw any of such powers. 

The Local Government may also, by such notification as 
aforesaid, direct that any of the powers conferred under this Act 
shall be exercised only with reference to such class of suits as may 
be specified in the notification. 

II. When any of the powers conferred under this Act shall be 
Decision of Court exercised by three or more persons sitting 

exercising poweiTunde? together as a Court, and each invested with 
tl10 Act. the same powers, the decision of the 

majority of such persons shall be deemed to be the decision of the 
Court 

III. All decrees and proceedings heretofore passed and taken' 
Saving of passed de- by any person invested by the Local 

creeB- Government, otherwise than under Act 

No. XIX of 1865, with powers to try and decide civil suits, shall 
be as valid as if this Act had then been passed and such powers 
had been conferred hereunder. 

. . ... IV. This Act shall extend only to the 

territories for the time being under the 
Government Of the Lieutenant-Governor of the Punjab. 


Villages in Bombay presidency made Non-Regulation. 
ACT No. IV "of 1868. 

( Received the assent of the Governor-General on the 14lA 
February 1 868 .) 

An Act to exempt certain villages in the Bombay Presidency from the operation 
of the Regulations and Acts in force in that Presidency. 

Recites expediency of exempting specified villages from the operations 
of the Regulations. ” 
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1. Repeals Bombay Regulations XXIX of 1827, Act VI of 1842, and 
Act III ofl8G3of the Bombay Council. 

Schedule.— Names of the Villages. 

Wjiekeas the villages mentioned in the schedule to this Act 

Preamble have, by virtue of the enactments herein- 

after specified, been brought under the 
operation of the Regulations and Acts in force in the Presidency 
of Bombay ; and whereas it is expedient to exempt such villages 
from the operation of the Regulations and Acts aforesaid ; It is 
hereby enacted as follows : — 

I. So much of Regulation XXIX of 1827 of the Bombay 

D , Code, and of Act No. VI of 1842 of the 

Governor-General of India in Council, 
and of Act No. Ill of 1863 of the Governor of Bombay in 
Council, as relates to the said villages is hereby repealed. 

SCHEDULE. 


Repeal of enactments.. 
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Commissioner in Sind. 


ACT No. Y. of 1868. 


(Received the assent of the Governor- General on the 1 Mh March 

1868 .; 


An Act to enable the Governor of Bomba// in Council to delegate to the Com- 
missioner in Sind certain of the powers of a Local Government. 

1. Empowers the Government of Bombay to delegate to the Commis- 
sioner in Sind all or any of the powers of itself as the Local Government of 
the Province of Sind, under the Bombay Regulations or any Act solely appli- 
cable to Bombay, &c. 

2. Empowers the Government of Bombay, with the consent of the 
Governor-General in Council, to delegate to the Commissioner in Sind all 
or any of the powers conferred on itself, as the Local Government of Sind, 
by any Act of the Governor- General in Council. 

3. Makes valid Acts of the Commissioner in Sind as if they had been 
done by the Bombay Government. 


I. It shall be lawful for the Governor of Bombay in Council, 

Governor of Bombay b r a m>tlfication pnblMwd in the Bombay 

in Council may delegate Government Gazette , to delegate to the 
to Commissioner in Sind . . . 

certain powers of Local Commissioner in Sind all or any of the 
Government. powers conferred on the said Governor 

in Council, as. the Local ^Government of the Province of Sirid,‘ 
by any of the Bombay Regulations, or by any Act of the Governor- 
General of India in Couucil solely applicable to the Presidency of 
Bombay, or by any Act passed heretofore or hereafter by the 
Governor of Bombay in Council, or by any of the Acts of the 
Governor-General of India in Council mentioned iu. the schedule 
to this Act. 


II. It shall be lawful for the Governor of Bombay in Council, 


Governor of Bombay in 
Council may, with con- 
sent of Governor-General 
in Council, delegate to 
Commissioner of Sind 
certain powers of Local 
Government. 


with the consent of the Governor-General 
of India in Council, to delegate to the Com- 
missioner in Sind all or any of the* powers 
heretofore or hereafter conferred by any 
Act of the Governor-General of India in 


Council on the Governor of Bombay in Council as the Local 


Government of the Province Sind* 


R 
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Ill, All acts done by the Commissioner in Sind under the 

Validation of acts of authority of any power so delegated, shall 
Commissioner. \ )Q as valid as if they had been done by 

the Governor of Bombay in Council. 


SCHEDULE. 

Act XXVI of 1850 (to enable improvements to be made in Towns). 

Act VII of 1854 (for the apprehension, within the territories under the 
Government of the East India Company, of persons charged with the com- 
mission of heinous offences beyond the limits of the said territories, and for 
delivering them up to justice, and to provide for the execution of warrants 
in places out of the jurisdiction of the authorities issuing them). 

Act XXV of 1861 (lor simplifying the Procedure of the Courts of Criminal 
Judicature not established by lloyal Charter). 

Act VI of 1863 (to consolidate and amend the laws relating to the ad- 
ministration of the Department, of Sea Customs in India). 

Act VII of 1865 (to give effect to llules fur the management and pre- 
servation of Government Forests). 


Nortii-Western Provinces.— Municipal Committees. 

ACT VJ of 1868. 

(Received the assent of the Governor- General on the 20th 
March 1868.J 

An Act to make better provision for the appointment of Municipal Committees 
in the North - 1 Western Provinces , and for other purposes . 

Recites the expediency of making better provision for the appointment of 
Municipal Committees, Police, Conservancy, &c., execution and levying of 
taxes, Ac. 


PART I. 

Preliminary , 1 — 5. 

1. Names the Act. 

2. Interprets the words, M Committee, 1 ’ “ Municipality,” “ Lieutenant- 
Governor.” 

3—4. Empowers the Lieutenant-Governor to extend the Act to any 
town, Ac., and (4) to define the limits of such towns, Ac. 
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5. Declares existing Municipal Committees to bo Committees under this 
Act ; and abrogates Act XXVI of 1850 when this Act shall come into ope- 
ration. 


PART II. 

Appointment of Municipal Committees , , 6 — 7. 

6 — 7. Authorizes Lieutenant-Governor, on extension of this Act, to 
appoint, or direct to be elected, a Municipal Committee to continue for two 
years, and to regulate such elections, and gives him power to remove members 
for specified causes, and fill up vacancies, and also to appoint ex -officio 
members, in what proportion ; and (7) and to appoint or authorize, &c., the 
election of a President and Vice-President ; Secretary to be appointed by 
Committee. 


PART III. 

Offices and Meetings of Committees , 8 — 10. 

8 — 30. Directs that Committee shall have an office; and (9) prescribes 
rules respecting meetings, a quorum, dissolutions and adjournments, busi- 
ness to be transacted, voting, publication of proceedings ; and (10) corre- 
spondence between the Government and tlie Committee. 


PART IV. 

Poioers of Committees , 1 1 — 21. 

II — 13. Empowers the Committee to define the persons or property to 
be taxed and rate of taxation, subject to sanction of Lieutenant-Governor, 
and to vary the taxation ; and directs what the taxes may be, viz, 9 on bouses, 
& c., professions, &c., carriages and animals, and tolls, &c., and an octroi, but 
no others, leviable without the sanction of the Government of . India; (12) 
confirmation under rules, of taxes imposed, is necessary; but (13) no rate 
imposed shall be invalid for defect of form. 

14 — 17. Empowers Committees to make rules on specified subjects; and 
(15) to make provision for their enforcement ; and (16) may at special 
Meetings alter the same; (17) such Bye-laws, &c., to be subject to confirmation 
by Lieutenant-Governor, &c., and Bye-laws, &c., to be published. 

18—19. Empowers Committees to issue injunction against nuisance; and 
(19) to suppress the same under the Criminal Procedure Code, Section 308, and 
Chap. 20. 

20. Empowers Committees to purchase land, Ac. 

21. Empowers Lieutenant- Governor in Council to cancel or suspend 
proceedings, &c., of Committees, and to abolish any tax. 
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PAKT V. 

Right s> Duties, and Liabilities of Committees , 22—31. . 

Municipal Fund , 22 — 24. Municipal Police , 25 — 26. Annual Reports , 
27. Public Highways, 28. Zflwrf required for public purposes , 29. 
% and against Committees , 30 — 31. 

22 — 26. Fund to bo called the Municipal Fund, to be formed of what ; 
(23) where to be kept; and (24) to be appropriated to wliat purposes; and 
(25) to be applied in the first place to provision for Police establishment, 

such establishment to be fixed how ; and (26) Police to have what special 

#■ 

powers. 

27. Committees to make annual reports, containing what particulars. 
28—31. All public ways not reserved by Government to be vested in 
Committee ; and (29) Committees to have power to take land for public 
purposes, and (30) to sue and to be sued in the name of President ; (31) but 
not to be sued without notice, nor later than three months after cause of 
action, and tender of sufficient amends to be a good plea to action. 


PART VI. 

Penalties and Prosecutions , 32 — 35. 

32—35. Prohibits members of Committees from being interested in any 
contract, under a penalty ; and (33) establishes penalty fur infringement of 
Bye-laws; and (34; authorizes prosecutions by Committee, &e. ; and (35) 
makes arrears of taxes recoverable as fines." * 

Whereas it is expedient to make better provision for the 
appointment of Municipal Committees in 
IruimMt,, the North-Western Provinces of the Presi- 

dency of Fort William, and for the police, conservancy and local 
improvements, and for education, and for the levying of rates 
and taxes in the places to which this Act may be extended ; It 
is hereby enacted as follows : — 


PART L 

Preliminary, 

I. This Act may be called f ‘ The Muni- 
cipal Improvements’ (North-Western Pro- 


vinces) Act, 1868." 
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Interpretation-clause. 


" Committee.” 

of this Act ; 

“ M^nicipality. ,, 


II. In this Act, unless there be some- 
thing repugnant in the subject or context — 
“ Committee ” means a Municipal 
Committee appointed under the provisions 


" Lieutenant-Govern- 


or, 


Power 

Act. 


to extend 


“Municipality” means any town or 
towns to which this Act may be extended ; 

“ Lieutenant-Governor ” means the 
Lieutenant-Governor of the said Provinces. 

III. The Lieutenant-Governor may ex- 
tend this Act, by notification in the local 
official Gazette, to any town or towns in the territories under 
his Government. 

IV. For the purposes of this Act, the Lieutenant-Governor 

, „ . may from time to time, by notfication in 

Power to define limits 

of places to which Act the local official Gaze tte, define the limits 
extemls * of any town, and may include within 

the limits of such town any Railway station, village, building, or 
land in the vicinity : 

Provided that no cantonment shall, without the previous 
consent of the Governor-General of India in Council, be deemed 
to be a town for the purpo^?s of this Act. 

The Lieutenant-Governor may from time to time, by notifi- 
cation in the local official Gazette, declare to be united for the 
purposes of this Act any two or more towns, and may also declare 
by what name the Municipality so formed shall be designated. , 

V. All Municipal Committees hitherto appointed under the 

Existing Committees orders of the Lieutenant-Governor shall 

to be deemed Com- be deemed Committees under this Act, 
mittces under this Act. , , ^ 

and shall continue in office until a Com- 
mittee shall have been appointed or elected under section six. 

Act No. XXVI of 1850 (to enable improvements to be 
made in towns) shall cease to have effect in the towns into which 
it has been introduced, except as to any act done or liability 
incurred under it : 

Provided that all rules made and taxes imposed under Act 
No. XXVI of 1850, which have been approved by the Lieutenant- 
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Governor, shall continue in force and recoverable as if they had 
been made and imposed under the provisions of this Act. 


PART II. 

Appointment of Municipal Committees. 

VI. In any Municipality to which this Act shall have been 
_ . . extended, the Lieutenant-Governor may 

Committees appointed J 

by Lieutenant-Governor appoint or direct to be appointed by elec- 

oivtuioa. tion, f or suc h p 0r j 0 (] not exceeding two 

years as to him may seem fit, any number of the inhabitants of 

such Municipality, to be members of a Committee for carrying 

out the purposes of the Act. 

The persons so appointed shall continue in office for two years 
or until their successors shall have been appointed, and shall be 
eligible for re-appointment. 

In cases when the Lieutenant-Governor directs the appoint- 
ment to be by election, he may fix the time and manner of the 
election and the qualification of the electors, and generally may 
make such rules as he shall think fit for regulating the election. 

The Lieutenant-Governor may frSrn time to time remove any 

of the members of the Committee soap- 
Removal of members. 1 

pointed, who shall desire to be discharged, 

or refuse or become incapable to act, or be convicted of an offence 

punishable under the Indian Penal Code with imprisonment for a 

term of not less than six months. The Lieiitenaut-Governor may 

also, if he think fit, on the recommendation of the Committee, 

add to their number, and fill up vacancies occurring among them. 

Every member so appointed shall have the same powers, and 
be subject to the same liabilities, and vacate his office, and be 
eligible for re-appointment, as if he had been originally appointed 
a member under the first clause of this section. 

In addition to the members appointed as aforesaid, the 

Lieutenant-Governor shall have power toap~ 
Ex-officio members. _ ~ _ 

point, by notification m the official Gazette , 

ex-officio members of the Committee for every place in which they 
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exercise their offices, and to which this Act shall have been 
extended : 

Provided that the number of such ex-officio members shall not 
be more than one-third of the total number of the Committee. 

XII. The Lieutenant-Governor may also appoint the president 

Appointment of pre- and vice-president, or either of them, of any 
sident and vice-president Committee, or sanction the election by any 
Committee of one of their members as president or as vice-presi- 
dent. 

Appointment of The Committee may appoint any one of 

secretary. their members or any other person to bo 

their secretary. 

Notification of appoint- AI1 appoin tments made under this sec- 

mon,:s • tion shall be notified in the local official 

Oazelte. 

PART III. 

Office and Meetings of Committees. 

Committee to have an VIII, The Committee shall have an 
office. office, where they shall meet for the trans- 

action of business at least once in every month. 

IX. The president, or in his absence the vice-president, shall 
take the chair at every meeting of the Com- 

Chairman at meetings. . 

mittee. In the absence of both the pre- 
sident and vice-president, the members present may elect a chair- 
man for the occasion. 

The meetings shall be either general or special. 

The president or vice-president' may, whenever he thinks fit, 
and he shall, upon a requisition made in writing by not less than 
one-fifth in number of the members, convene a meeting. 

Notice shall be given of every such meeting, and when the 
meeting is to be special, at least three days’ notice thereof shall be 
given. Every notice shall state the general nature of the business 
to be transacted at the meeting proposed to be called. 



16 


THE ACTS OF THE 


[1868. 


Quorum, 
be three. 


The quorum necessary for the transac- 
tion of business at a general meeting shall 


The quorum necessary for the transaction of business at a 
special meeting shall be one-half of the total number of members 
at the time of the meeting ; and at least tvvo-thipds of such quorum 
shall consist of non-official members. 

If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if sum- 

Dissolution. . . . . ° 

moned by the president or vice-president, 

shall be dissolved. 

In any other case it shall stand adjourned to the same day in 
the next week at the same time and 
Adjournment. p] ace> And if at such adjourned meeting 

a quorum is not present, it shall he adjourned sine die. 

All business may be transacted at a general meeting which 
this Act does not. require to be transacted at a special meeting. 


All questions 

Voting. 

Casting vote. 


which may come before the Committee at any 
meetings shall be decided by a majority of 
votes. Every member shall have one vote. 
In case of equality of votes, the chairman 


shall have a casting vote. 


Such decisions shall be recorded in a hook kept for the pur- 
Publication of pro- P ose > and shall be published iu some local 
clings. English or vernacular newspaper, or in 

such other mauner as the Lieutenant-Governor may from time to 
time direct. 

X. All correspondence between the 
Correspondence bc« , \ 

t*een Committee ami Committee and the Local Government 


Local Government. 


shall pass through the Commissioner of 


the Division. 


The Commissioner of the Division shall be entitled to make 
such suggestions for the consideration of the Committee as he 
may deem fit; and the Comtnittee shall furnish him with any 
information he may call for, connected with the duties imposed 
upon them by this Act. 


m 
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PART IY. 


Powers op Committees. 

XL The Committee may, at a special meeting, define the 
persons or property within the Municipality 

mcn^flev/totT 88 * to be taxed for the P ur P oses of this Acfc > 
and the amount or rate of the taxes to be 

imposed. 

If such taxes receive the sanction of the Lieutenant-Governor, 


but not otherwise, the Committee may, at a special meeting, 
impose them accordingly. 

The Committee may, at a special meeting, with the same 
sanction, cancel or vary any tax so imposed. 

Such taxes may be all or any of the following : — 

UO — A tax on houses, buildings, and lands, according to the 
annual value thoreof, not exceeding seven and a half per cent, of 
such value ; 

(2.) — A tax on professions and trades ; 

(3.) — Taxes on carriages, horses, mules, elephants, camels, 
bullocks, and asses ; 

(1) — Tolls on carriages, carts, and animals entering the 
limits of the Municipality ; 

(5.) — An octroi on articles brought within the said limits 
for consumption or use therein : Provided that a list of such arti- 
cles shall have been submitted to and approved by the Lieutenant- 
Governor : Provided, also, that the Lieutenant-Governor shall 
have power to exempt from the octroi any such articles intended 
for consumption or use by any class of persons or animals. 

No other species of tax shall be imposed without the previ- 
ous sanction of the Governor- General of India in Council. 

Taxes to be con- XII. No tax shall be collected until it 
' nec ‘ # shall have been confirmed by such persons 

and in such manner as the Lieutenant-Governor shall appoint. 
The' Lieutenant-Governor may from time to time make 

Rules for confirm* rules ** ^ the P ersons by whom and the 
hon^and collection of manner in which any assessment of taxes 

under this Act shall be confirmed, and for 
the collection of such taxes. 


c 
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The Lieutenant-Governor may from time to time repeal, 
alter, or add to such rules. 

XIII. No rate on property made under this Act shall be in- 
No rat© invalid for valid for defect of form, and it shall be 
defect of form. enough, in any such rate on property 

or any assessment of value for the purpose of making such rate, 
if the property rated or assessed shall be so described as to be 
generally known, and it shall not he necessary to name the owner 
or occupier thereof. 


Buies and Bye-laws. 


XI Y. Every Committee may at a special meeting make rules 

Power of Commit- consistent with this Act, for regulating the 
tees to make rules, time an j place of their meeting, the con- 

duct of their business, the restricting of the amount or objects of 
expenditure under section twenty-four, the division of duties 
among the members of the Committee, the salaries, appointment, 
suspension, and removal of the officers and servants of the Com- 
mittee, aSnd other similar matters. 

XV. The Committee may appoint one or more of their 

Enforcement of rules number to carry out their resolutions, and 
and regulations to €n f orce the ru l es anc j bye-laws made 

under the provisions of this Act for the protection of the 
public health, or they may appoint a special officer for such 
purposes. 

XVI. The Committee may at a special meeting make bye- 

Pow to make bye- laws for defining, prohibiting, and removing 

“oT" birthlf nuisances, which are not public or common 
marriages, and deaths, nuisances under the Indian Penal Code, or 
under Act No. V of 18G1 (for the regulation of Police), and 
for the securing of a proper registration of births, marriages, and 
deaths, and for carrying out all or any of the purposes of this 
Act. 

The Committee may from time to time, at a special meeting, 
repeal, alter, or add to such bye-laws. 
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XVII. No bye-law and no alteration or repeal of, or addition 
Confirmation of bye- « bye-law shall have effect until it 
fe ws - shall have been confirmed by the Lieute- 

nant-Governor. 

All bye-laws made under this Act, and all rules made under 
Publication of byo- section fourteen, and all alterations and 
,aws - repeals of, and additions to, such bye-laws 

and rules, shall be published for such length of time and in such 
manner as the Lieutenant-Governor shall from time to time 
direct. 

Nuisances . 


XVIII. Every Committee may enjoin within the limits of the 
„ , ... Municipality any person not to repeat or 

Power to prohibit re- r J . r 

petition or continuance continue a public nuisance. Every such 

ot nuisances. injunction shall be deemed to have been 

made by a public servant. 

XIX. Every Committee which the Lieutenant-Governor 
Power to remove shall authorize in this behalf, may, so long 
nuisances. a s suc }^ authorization continues* exercise 

the powers of a Magistrate of a District as described in section 
308 of the Code of Criminal Procedure for the removal of nui- 
sances, and in the exercise of such powers shall follow the pro* 
cedure prescribed in Chapter XX of the same Code. 


Purchase and Sale of Land . 

XX. Any Committee may at a special meeting, and with the 

Power to buy and sell P revious sanction of the Lieutenant-Go- 
land for purposes of vernor, purchase land for the purposes of 
this Act, and may, at a like meeting and 
with the like sanction, sell any portion of such laud which is not re- 
quired for the purposes aforesaid, and convey the same in the 
names of the president and two of the members of the Committee. 

The receipt of the president and any two members of the 

Receipts., Committee - for any monies paid to them 

upon any such sale shall effectually dis- 
charge the persons paying the same therefrom, or from being 



20 


THE ACTS OF THE 


[ 1868 . 


concerned to see to the application thereof, or being accountable 
for the non-application or misapplication thereof, and the proceeds 
of any such sale shall be applied for the purposes of this Act 


Cancellation and sus- 
pension of proceedings 
of Committee. 


Controlling Power of Lieutenant- Governor. 

XXI. The Lieutenant-Governor may by 
order cancel, suspend, or limit any of the 
acts, proceedings, or rules of any Committee. 
The Lieutenant-Governor may also abolish any tax which 
Abolition of taxes shall have been sanctioned under the pro- 
visions hereinbefore contained, but not so 
as to entitle any person to a refund of monies paid in respect of 
such tax. 


PART V. 

Rights, Duties, and Liabilities of Committees. 
Municipal Fund. 

XXII. All sums received by the Committee of any Muni- 
Municipal fund. cipality to whi^i this Act extends, and all 

fines levied under this Act, and all receipts 
from property entrusted to aDd managed by the Committee, shall 
constitute a fund which shall be called the Municipal Fuud of 
such Municipality, and shall, together with all property which 
may become vested in such Committee, be under their control, 
and shall be applied by them as trustees for the purposes of this 
Act. * 

XXIII. The funds of every Committee shall be kept in the 
Government Treasury of the District, or in 

me^ofSttSp^EunA the Bank ( if an l) 40 which the Government 
Treasury business shall have been made 

over. 

No disbursement of such funds or any part thereof shall be 
made except under the signature of the president or vice-president 
and one other member of the Committee. 

XXIV. Every Committee, subject to such rules restricting the 
Duties of Commit- amount or the objects of expenditure as 
tew> it shall make at a special meeting, and so 
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far as the Municipal Fund at their disposal will permit, shall, 
after providing out of such fund for a police establishment in the 
manner hereinafter mentioned, keep the public streets, roads, 
drains, tanks, and water-courses of the Municipality for which 
they are appointed, clean and in repair ; 

And may cause such streets and roads or any of them to be 
watered and lighted ; 

And may construct and provide for the management of poor- 
houses, dispensaries, market-places, and other works of general 
utility; 

And generally may do all acts and things necessary for the 
purposes of conservancy and local improvement. 

The Committee may also make provision, by the establish- 
ment of new schools or the aiding of already existing schools, or 
otherwise, for the promotion of education in the Municipality for 
which such Committee is appointed. 

Every contract made on behalf of any Committee in respect 

Contracts an ^ 8utn exce ®ding rupees twenty, or in 

respept of any property exceeding rupees 
twenty in value, shall be in writing, and shall be signed by the 
president or vice-president and at least two other members of the 
Committee, of whom one shall be an ex-officio member. Unless 
so executed, it shall not be binding on the Committee. 

Municipal Police. 


$XXV. Every Committee shall provide in the first place from 

_ . . . .. its funds for the maintenance of the police 

Provision for police. , 

establishment in the Municipality. 

The municipal police shall be appointed under such Act of 
the Qovernor-General in Council as may be applicable to the 
town, and their number shall be fixed by the Committee in con- 
sultation with the Inspector-General of Police, subject to the final 
decision of the Lieutenant-Governor. 

XX VL 4 Every officer of police in any Municipality to which 


Pblice to aid in car- 
lying out orders regard- 
ing nuisances. 

#. 


this Act shall have been extended shall 
have power to take into custody, without 
a warrant, any person who, within bis view, 
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commits any of the offences mentioned in section 34 of Act No. 
V of 1861 (for the regulation of police ), and shall be bound to 
carry out the orders issued by the Committee for the prohibition 
and prevention of public nuisances, or nuisances defined to be such 
by any bye-law made under this Act. 


Annual Reports . 

. XXVII. Every Committee shall annually, or oftener if 

„ , _ directed by the Lieutenant-Governor to do 

Annual reports and J 

statements to be sub- so, submit statements of their receipts on 
account of and disbursements from the 
Municipal Fund, and also reports of all works executed or pro- 
ceedings taken by them under the authority of this Act. 

The Committee shall also submit, at such time and in such 
form as may be directed by the Lieutenant-Governor, an estimate 
of their probable receipts for the financial year next following, 
with proposals for their expenditure. 

An abstract of such estimate and proposals shall, on being 
so submitted, be published in such manner as the Lieutenant- 
Governor shall from time to time direct. 

The Lieutenant-Governor may from time to time make 
rules consistent with this Act, as to the cost and the class of 
works which the Committee may execute, and the Committee 
shall be legally bound to obey such rules. 


Public Highways . 

XXVIII. All public highways in any Municipality in whil& 
Right of Committee in this Act is in force, not specially reserved 
public highways. by Government, together with all erections 

thereon and all materials thereof, shall be vested in and belong 
to the Committee. 


Land required for Public Purposes . 

XXIX, , When any land within the limits of any Muni- 
Xand required for cipality to which this Act is Extended is 
bTtaka? up "under Art required for the construction or improve- 
No. vi of 1857 . ment of a highway, for the promotion of 

he healthiness of the neighbourhood, or for any other public 
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purpose, if the Committee cannot agree with the owner for the 
purchase thereof, the Lieutenant-Governor, on the recommendation 
of the Committee, may notify in the local official Gazette that 
such land is required under the provisions of Act No. VI of 1857 
(for the acquisition of land for public purposes); and on pay- 
ment by the Committee of the compensation awarded under such 
Act, the land shall vest in them for the purposes of this Act. 


Suits by and against Committees. 

Suits by and against XXX. Every Committee shall sue 

Committees. and slie( j j n th e nam0 0 f their president. 

No member of a Committee shall be personally liable for 

Members nof person- any contract made or expense incurred by 

Sts ‘"made by c“m- or 011 behalf of the Committee, but the 
mittee. funds from time to time in the hands of the 

Committee shall be liable for and chargeable with all contracts 
made in the manner above provided for. 

Every member of a Committee shall be liable for any mis- 
Liahiiity of members application of money entrusted to the 

for breach of trust. Committee to which he shall have been a 

party, or which shall happen through or be facilitated by the 
neglect of his duty, and he shall be liable to be sued for the same 
in such Court as the Lieutenant-Governor shall direct as for money 
due to Government. 


$ XXXI. No suits shall be brought against a Committee or 

Notice previous to “V ° f their ° fficer ?> 0r an ? P erson ^ting 
wing ^Committee or under their direction, for anything done 

under this Act, until the expiration of one 
month next after notice in writing shall have been delivered or 
left at the office of the Committee, or at the place of abode of 
such person, stating the cause of suit and the name and place of 
abode of the intending plaintiff. 

Unless such notice be proved, the Court shall find for tho 
defendant. 

Every • such suit shall be commenced within three months 
next after the accrual of the cause of the suit, and not afterwards. 
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If any person to whom any such notice of suit is given 
shall, before suit is brought., tender sufficient amends to the 
plaintiff, Such plaintiff shall not recover. 


PART VI. 


Penalties and Prosecutions and Recovery of Taxes. 


XXXII. No member of a Committee or servant of a Com. 


Penalty on member 
or servant of a Com- 
mittee being interested 
in contracts made with 
Committee. 


mifctee shall be interested directly or indi- 
rectly in any contract made with the Com- 
mittee ; and if any such person be so inter- 
ested, he shall thereby become incapable 


of continuing in office or in employment as such member or servant, 
and shall be liable to a fine of rupees five hundred : 


Provided always that no person shall be disqualified from 
acting as a member or servant of a Committee by being a share- 
holder in or member of any incorporated or registered Company 
by reason of any contract entered into between such Company 
and the Committee. 


XXXIII. Whoever infringes any bye-law made and confirmed 

_ . ... as directed in this Act, shall be liable to a 

Penalty for infringe- 
ment of bye-laws or fine not exceeding rupees fifty, and in the 
non-payment of fines. - A . . . - . , . „ 

case ot a continuing infringement, to a fine 

not exceeding rupees five, for every day after notice from the 
Committee of such infringement. 

In default of payment of any fine imposed under this section, 
the defaulter shall, in the case of a continuing infringement, be lia- 
ble to imprisonment for a term not exceeding one month ; and in 
any other case, to imprisonment for a term not exceeding eight 


XXXIV. Prosecutions under this Act for infringements of 
rules or bye-laws may be instituted before 
any Magistrate by the Committee or any 
person authorized by the Committee in this behalf. 

XXXV. All arrears of taxes imposed under this Act may 
* be recovered as if they were fines, in the 

manner prescribed in section 61 of the 
Code of Criminal Procedure. 


Prosecutions. 


Recovery of taxes. 
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ACT No. VII OE 1868. 

C Received the assent of the Governor- General on the 27th 
March 1868J 

An Act to amend the law relating to A/ipeals and Reviews of Judgment in the 

Punjab, 

Recites the expediency of amending the law relating to Appeals and 
Reviews of Judgment. 

1 — 2. Names the Act “The Punjab Appeals’ Act, 1868;” and (2) con- 
fines its operation to territories under the Punjab Government, and limits 
it to 30th April 1873, and appeals then pending. 

3 — 8. Establishes and defines the right of appeal ; and (4) saving ex- 
cepted cases, applies the Code of Civil Procedure to Appeals under thi^ Act ; 
and (5) gives a second appeal to the Commissioner or Chief Court in 
specified cases ; and (6) prescribes the time for presenting and form of appeals ; 
and (7) empowers the Court of Appeal to confirm the decision of the Court 
below without giving notice to the respondent, &c. ; and (8) empowers the 
Chief Court to remove the appeal to any Court. 

9. Provides for a Review of Judgment. 

10. Empowers the Court, under certain circumstances, to proceed as under 
the former law. 


Short title. 


Whereas it is expedient to amend the law relating to 

appeals and reviews of judgment in the 

Preamble. t 

Courts established in the Punjab ; It is 

hereby enacted as follows 

I. This Act may be called “ The Punjab 

Short title. . A 

Appeals Act, 1868. 

II. This Act shall extend only to the territories for the 
E tont f A t time being under the government of 

the Lieutenant-Governor of the Punjab. 

Commencement and I* shall come iAto operation from the 
continuance of Act. thirtieth day of April 1808, in regard to 

all appeals preferred after that day, and shall continue in force to 
the thirtieth day Of April 1873 

. Provided that) as to suoh appeals (if any) as shall before the 
day last mentioned have been preferred under the provisions 
herein contained, and shall not have been disposed of, this Act 


Extent of Act. 
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i>ha.11 remain in force until such appeal shall have been disposed 
of as aforesaid. 

TIT. Except when otherwise provided in this Act or any 

other Act in force for the time being, an 
Appeals •when to lie. 8 k a H jj e f rom the decrees of the 

Courts of original and . appellate jurisdiction to the Courts author- 
ized under Act No. XIX of 1865 ( The Punjab Courts’ Act) and 
IV of 1866 (The Punjab Chief Court Act) to hear appeals. 

IV. All appeals falling within the jurisdiction of the Courts 
Code of Civil Proce- established in conformity with the said 

dure to apply to appeals. Acts shall, save as in the said Acts and 

in this Act is otherwise provided, be regulated by the Code of 
Civil Procedure. , 

V. If the decision of a Deputy Commissioner or of a Com- 
Second regular ap- missioner passed in regular appeal reverse 

P® 8 ' 8 * or modify the decision of the Court of 

original jurisdiction ou a point material to the merits of the case, 
the Commissioner, where the decision shall have been passed on 
regular appeal by the Deputy Commissioner, and the Chief Court 
where the decision shall have been passed on regular appeal by 
the Commissioner, may receive a second appeal, if, on a perusal 
of the grounds of appeal and of copies of the judgments of the 
Courts below, a further consideration of the case appear to the 
Commissioner or the Chief Court (as the case may be) requisite 
for the ends of justice. 

VI. The memorandum of appeal prepared in the form and 
Time for presenting containing the particulars mentioned in 

appeal. the Code of Civil Procedure, accompanied 

by copies of the judgments of the lower Courts, shall be presented 
in the Court empowered * to hear the appeal within the period 
hereinafter specified, unless the appellant shall show sufficient 
cause to the satisfaction of such Court for not having presented 
the memorandum of appeal within such period, that is to say, 
within sixty days if the appeal lie to the Court of a Deputy 
Commissioner or Commissioner, and within ninety days if the 
appeal lie to the Chief Court. 
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The period shall be reckoned from and exclusive of the day 
on which the judgment and decree appealed against was pro- 
nounced, and also exclusive of such time as may be requisite for 
obtaining a copy of the judgment and decree from which the 
appeal is made. 

VIL When a memorandum of appeal, or an application for 

Confirmation of do- the admission of a special appeal, has 
cwion of lower Court. k een registered, the Appellate Court may, 

if it sees fit, after fixing a time for hearing the appellant or 'his 
pleader, and hearing him accordingly if he appears at such time, 
confirm the decision of the lower Court, without sending in- 
timation of the appeal to such Court, and without issuing notice 
to the respondent. 

VIII, The Chief Court of the Punjab may, whenever it 

Chief Court may re-‘ thinks proper to do so, either on the 

move appeals. agreement of the parties to that effect or 

for purposes of justice, remove and try any appeal falling within 
the jurisdiction of any Court subject to its superintendence. 

IX. Any person considering himself aggrieved by a decree of 

. a Court of original jurisdiction from which 

ew of judgment. QQ a pp ea } s h a ]j have been preferred to a su- 
perior Court, or by a decree of a District or Divisional Court from 
which no regular or special appeal shall have been admitted by the 
Chief Court, or by a decree of the Chief Court from which either 
no appeal may have been preferred to Her Majesty in Council, 
or, an appeal having been preferred, no proceedings in the suit 
have been transmitted to Her Majesty in Council, and who, from 
the discovery of new matter or evidence which was not within his 
knowledge, or could not have been adduced by him at the time 
when such decree was passed, or from any other good or sufficient 
reason, may be desirous of obtaining a 'review of the judgment 
passed against him, may apply for a review of judgment by the 
Civil Court which passed the decroe, or by any Court to which the 
business of the former Court has been transferred. 

, Except as hereinbefore provided, the judgments of the Civil 
Courts established in conformity with the said Acts and with 
Act No. Ill of 1868 (to authorize the Local , , Government of the 
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Punjab to invest any person with the powers of an Assistant 

Commissioner or Tahsilddr ) shall not be subject to revision. 

X. If in any suit pending when this Act comes into operation 

it appears to tho Court that the application 
Pending suits. „ . . . . , , , 

of its provisions would deprive any party 

to a suit of a right of appeal which, but for the passing of this 
Act, would have belonged to him, the Court shall proceed accord- 
ing to the law in force immediately before this Act takes effect. 


The Repealing Act, 1868. 


ACT No. VIII op 1868. 

(Received the assent of the Governor-General on the 2nd 

April 1868.) 

An Act for repealing certain enactments which have ceased to he in force or 
have become unnecessary . 

Recites that certain enactments have ceased to be in force otherwise 
than by express repeal. &c- 

1. Repeals the scheduled enactments, saving such enactments as have 
been incorporated in other Acts and titles, &c., acquired under repealed 
Acts, and principles and practices, &c., which have been established under 
repealed Acts, and duties on salt and opium. 

2. Names the Act. 

Schedule of Acts and Regulations repealed. 

Whereas it is expedient that certain enactments (mentioned 
» in the schedule to this Act) which have 

Preamble. 

ceased to be in force otherwise than by 
express and specific repeal, or have by lapse of time and change 
of circumstances become unnecessary, or which merely repeal 
prior enactments, should be expressly and specifically repealed ; 
It is hereby enacted as follows 

I. Tbe enactments mentioned in the schedule to this Act are 

Enactments in sche- hereby repealed to the extent specified in 
dole repealed. the third column of the same schedule : 

IK 

Provided that the repeal by this Act of any enactment 
not affect any Act or Regulation in which such enactment has 
been applied, incorporated, or referred to : 
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No. of Act. Subject or Title of Act. 


VII of 1836 Municipal taxes (Bombay) ... 

X of 1836 Indigo contracts ... 

XI of 1836 Repeal of 53 Geo. iii, c. 105, a. 

107. Exemption from jurisdic- 
tion. 

XIII of 1836 Sicca Rupees 

XVI of 1836 Commissioner’s Waki'I (Madras)... 
XVII of 1836 Begum Sumroo 

XIX of 1836 Bank of Bengal 

XXIV of 1836 Native Judges (Madras and Bom- 
bay). 

XXIX of 1836 Sadr Amins’ fees (Madras) 

I of 1837 Justices of the Peace (Cal- 
cutta). 

IX of 1837 Parsees’ Landed Properly ... 

XI of 1837 Bombay Regulation I. 1820 ... 

XTII of 1837 Courts Martial (Bombay) ... 

XIV of 1837 Foreign Bottoms 

XIX of 1837 Evidence 

XXIV of 1837 Mofussil Police (Bengal) ... 

XXVI of 1837 Governor-General 

XXV11I of 1837 Stamp Officer (Bengal) ... 
XXIX of 1837 Persian Language (Bengal) ... 


XXXI V of 1837 Judiciary system (Madras) ... 
XXXV1JI of 1837 Local Agents (Bengal) 

IV of 1838 Perjury (Bombay) # , f 

XIV of 1838j Gunja and Bhang (Madras) 

XV of 1838 Bombay Regulation XII. 1827, 

section 35, clause 1. 

XXIV of 1838 Bank of Bengal 

XXV of 1838 Wills 


XXVIII of 1838 Supreme Court — Perjury 


XXXI of 1838 Suprcute Courts— Criminal Law... 



Extent of Repeal. 


The whole. 
Section 5. 
The whole. 


The whole. 

The whole. 

The whole. 

So much as has not 
been repealed. 

The whole. 

7 . 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole Act, ex- 
cept so far as it 
gives power to 
prescribe the lan- 
guage and cha- 
racter to be used 
in revenue and ju- 
dicial proceedings, 
and to delegate 
such power. 

The whole. 

Tlie whole. 

The whole. 

The whole. 

The whole. 

So much as has not 
been repealed. 

The whole Act, ex- 
cept as to Wills 
made before first 
January 1866* 

The whole Act, ex- 
cept as to the 
Straits’ Settle- 
ment. 

The whole Act, ex- 
cept sections 30 
and 31. 
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No. op Act. 


Ill of 1839 
XI of 1839 
XIII of 1339 


Subject or Title op Act. 


British subjects 

Institution fees on appeal to Privy 
Council. 

Port -dues (Madras) • 


XXII of 1839 
XXV of 1839 


XXIX of 1839 


An Act for enabling persons 
charged with offewtes to make 
their defence more effectually. 

An Act for the Presidency of 
Bombay, limiting the powers 
of Collectors as Magistrates 
and Assistant Collectors as 
Deputy Magistrates in certain 
cases. 

An Act for the amendment of the 
Law relating to Dower. 


XXX of 1839 


An Act for the amendment of the 
Law of Inheritance. 


XXXI of 1839 
VII of 1840 


An Act for remedying certain 
defects in the Statute 9th Geo. 
iv, cap. 74, relating to the coin. 

An Act for authorizing the ap- 
pointment of uncovenanted ser- 
vants to the offices of Deputy 
Register and Assistant Register 
to the Sudder Courts of the Pre- 


Extent op Repeal. 


So much as has not 
been repealed. 

The whole. 

Sections 1, 2, 3, 4, 
and so much of 
section 6 as relates 
to the Madras Pre- 
sidency. 

The whole Act, ex- 
cept section 4. 

The whole. 


The whole Act, ex- 
cept as to marri- 
ages contracted 
before first Janu- 
ary 1866. 

The whole Act, ex- 
cept as to intesta- 
cies occurring be- 
fore first January 
1866. 

The whole. 


The whole. 


IX of 1840 


X of 1840 

XX of 1840 


sidency of Fort William in 
Bengal. 

An Act for amending the law ad- 
ministered in Her Majesty's 
Courts of Justice with reference 
to arbitrations, damages, and 
interested witnesses. 

An Act for the abolition of cer- 
tain pilgrim taxes, and for the 
superintendence of the Temple 
of Juggcrnath. 

An Act for declaring the law 
touching the liability of auction 
purchasers of permanently as- 
sessed estates under Rectum 
21, Regulation XI. of 1822, of 
the Bengal Code. 


The whole Act, ex- 
cept section 2. 


Sections 1 and 4. 


The whole. 




No. op Act. 

XXI of 1840 

V of 1841 

XV of 1841 

XXIV of 1841 

XXV of 1841 

XXVI of 1841 

XXVII of 1841 
XXX of 1841 
II of 1842 

VII of 1842 


Subject oh Title op Act. Extent op Repeal. 


An Act concerning suits insti- The whole, 
tutcd under the provisions of 
Regulation XI,1X. of 1793, 
prior to and pending at the 
date of the enactment of Aet 
IV of 1840. 


An Act for the greater uniformity 
of the process upon trials for 
State offences, and the amend- 
ment of such process in certain 
cases. 

An Act for exempting residents 
within Calcutta from giving se- 
curity in suits in the Mofussil 
Courts on certain occasions. 

An Act for the greater uniformi- 
ty of the law administered by 
Her Majesty’s Supreme Courts 
with that administered in Eng- 
land, in regaid to the undis- 
posed residue of the effects 
of testatois, illusory appoint- 
ments, the transfer of estates by 
persons under disabiliti cs pur- 
suant to the direction of Courts, 
and the better management of 
the property of such persons, 
and other like matters. 

An Act for amending the law 
concerning imprisonment for 
contempts of deci ces or orders 
made by Courts of Equity. 

An Act for extending in cases 
governed by English law cer- 
tain provisions of the Statute 
3rd and 4th William iv., chap. 
42, entitled “ An Act for the 
further amendment of the law 
and the better advancement of 
justice.” 

An Act for appropriating the un- 
claimed dividends on Insolvent 
Estates. 


So much of sections 
2 and 4 as refers 
to Law Officers. 


The whole. 


The whole Act, ex- 
cept so for as it 
relates to illusory 
appointments and 
infants, and except 
section 5. 


So much as has not 
been repealed. 


Sections 2, 5, and 6. 


Sections 3 and 4. 


An Act for repressing obstructions 
to justice in certain Courts of 
the East India Company, 

An Act for providing for the ex- 
ercise of certain powers by the 
Governor-General during his 
absence from the Council of 
India. 

An act for repealing certain pro- 
visions of the Bengal Code re- 
garding translations. 


So much as hus not 
been repealed. 

The whole. 


The whole. 
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No. op Act, 

Subject ob Title of Act. 

Extent of Repeal. 

XVI of 1342 

An act concerning the terms of 
leases granted by Zemindars 
and Proprietors. 

The whole. 

Vll of 1843 

An Act for abolishing the pro- 
vincial Courts of Appeal and 
Circuit in the Presidency of 
Port St. George, and for esta- 
blishing new Zillah Courts to 
perform their functions ; for 
establishing Courts constituted 
according to Regulations I. and 
11. and Regulations VII. and 
VIII. of 1827, in place of the 
existing Civil and Criminal 
Zillah Courts, and for extend- 
ing the Civil jurisdiction of 
such Courts. 

Sections 5, 16, 24, 28, 
45, and 46, and so 
much of sections 1, 
4, 8, 20, 23, and 44 
as refers to Subor- 
dinate Judges and 
Sadr Amins. 

VIII of 1843 

An Act for disposing of the origi- 
nal suits and appeals depending 
before the Provincial Court of 
Appeal in the Presidency of 
Fort St. George, the abolition of 
which is authorized by Act No. 
VII. of 1843. 

The whole. 

XVI of 1843 

An Act regarding the oiler ing of 
rewards for the approhension of 
offenders. 

! The whole. 

XX of 1843 

An Act for providing for the 
exercise of certain powers by 
the Governor- General during 
his absence from the Council of 
India. 

The whole. 

XXII of 1843 

An Act for amending the law 
relating to the jurisdiction of 
the Dewanny Adawlut of the 
Zillah of the 24-Pcrgunnahs. 

'L’he whole. 

XX 111 of 1843 

An Act for amending the law 
relating to the jurisdiction of 
the Zillah Courts in the Pro- 
vinces ceded by the Nawaub 
Vizier, and in some other places. 

The whole. 

I of 1844 

An Act for securing certain im- 
munities and privileges to His 
Highness the Nabob of the 
Carnatic, his family and retinue. 

The whole. 

IV of 1844 

An Act for repealing Regulation 
IX. of 1808 of the Bengal Code. 

The whole. 

j ___ 
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No. op Act. 

Subject oe Title op Act. 

Extent of Repeal. 

VI of 1844 

An Act for abolishing the levy 
of transit or inland customs 
duties, for revising the duties on 
imports and exports by sea, 
and for determining the price 
at which salt shall be sold for 
home consumption within the 
territories subject to the Govern- 
ment of Fort St. George. 

Sections 1, 2, 3, 4, 5, 
42, and so much 
of schedules A, B, 
and C as is not 
repealed. 

VII of 1844 

An Act for improving the law of 
evidence. 

The whole. 

IX oi 1844 

An Act for authorizing the in- 
stitution of suits in the Courts 
of Principal Sadr Amins and 
Sadr Amins. 

So much of section 
3 as refers to Sadr 
Amins in the Presi- 
dency of Fort St. 
George. 

X of 1844 

An Act to amend the law re- 
specting the period of the 
execution of persons convicted 
of the crime of murder. 

The whole. 

XII of 1844 

An Act for better securing the 
observance of an exact disci- 
pline in the Indian Navy. 

The whole. 

XIII of 1844 

An Act for making Trisoolee 
Pycc no longer a legal tender 
within the Province of Benares, 
and for their withdrawal from 
circulation. 

The whole. 

IX of 184.1 

An Act for amending the Sche- 
dules of import duties, annex- 
ed to Act XIV of 1836, to 
Act I of 1838, and to Act VI 
of 1844, and for repealing Act 
XV of 1844. 

So much as has not 
been repealed. 

XII of 1845 

An Act for authorizing the em- 
ployment of the uncovenanted 
Assistant Register of the Sud- 
der Dewanee and Sudder Fouj- 
daree Adawlut of Bombay on 
the duties of Register. i 

The whole. 

XIII Of 1845 

An Act for extending the power 
of the Supreme Court of Ju- 
dicature at Bombay in regard 
to the admission ana enrolment 
of persons to act as attornies 
of the said Court. 

The whole. 

XXII Of 1845 

# 

An Act for providing for the 
exercise of certain powers by 
the Governor- General during 
his absence from the Council 
of India. 

The whole. 
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No. or Act. 

Subject oe Title op Act. 

Extent op Repb\l. 

XXIII of 1845 

An Act to enable “ The Union 
Bank of Calcutta 1 * to sue and 
to be sued in the name of the 
Secretary or of the Treasurer 
of the said Company. 

The whole. 

XXVIII of 1845 

An Act for the improvement of 
the administration of justice 
and despatch of business in 
the Supreme Court of Judica- 
ture at Fort St. George. 

The whole. 

V of 1846 

An Act for placing the Police 
of Surat under the Magistrate. 

The whole. 

II of 1847 

An Act to declare the meaning 
and extent of certain words 
in Act V of 1840. 

The whole. 

IV of 1847 

An Act to authorize the Govern- 
or in Council of Fort St. 
George to appoint any military 
officer a magistrate. 

The whole. 

XI of 1847 

An Act to authorize the recep- 
tion of convicts transported 
from Her Majesty's Settlement 
of IIong-Kong. 

The whole. 

XII of 1847 

An Act for repealing the law 
which authorizes the imposition 
of fines on Moonsiffs and Sadr 
Amins. 

The whole. 

XIV of 1847 

An Act for repealing parts of 
section 3, Regulation IV. 1 793, 
and section 3, Regulation III. 
1803, of the Bengal Code. 

The whole. 

XV of 1847 

An Act for the survey of lands 
in the town of Calcutta, within 
the local limits of the jurisdic- 
tion of Her Majesty's Supreme 
Court of Judicature. 

The whole. 

XXI of 1847 

An Act for tlie improvement of 
the administration of justice 
and despatch of business in 
the Supreme Court of Judica- 
ture at Bombay. 

The whole. 

XXIII of 1847 

An Act for the amendment of 
Act No. XXXI of 1838. 

The whole. 

VI of 1848 

Ad Act for equalizing the duties 
on goods imported ami export- 
ed on Foreign and British bot- 
toms, and for abolishing duties 
on goods carried from port to 
port in the territories subject 
' to the Government of the 
East India Company. 

The whole. 
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No. of Act. Subject of Title of Act. Extent of Repeal. 

XII of 1848 ! An Act for better defining the The whole. 

j jurisdiction of the Calcutta 

• Court of Commissioners for 

j the Recovery of Small Debts. 

XIII of 1848 An Act for limiting the time Tin* whole. 

within which a suit may be 
brought to contest the awards 
of the Revenue Authorities 
in the Presidency of Bengal. 

XXI of 1848 An Act for avoiding Wagers. Sec tion 2. 

XXII of 1848 An Act to simplify Indictments The whole, 
for Forgery. 

XXIV of 1848 An Act for providing for the The whole, 
exercise of certain powers by 
the Governor-General during 
his absence from the Council 
of India. 

XXV of 1848 An Act for Restoration of the The whole. 

Jagheer of Bunganapilly. 

XXVII of 1848 An Act to amend the Act XII The whole, 
of 1844. 

II of 1840 An Act to abolish the practice The whole. 

of branding and exposing 
Convicts. 

III of 1849 An Act to confirm an Agree- The whole. 

mentj between certain Share- 
holders and Creditors of the 
Union Bank of Calcutta. 

V of 1849 An Act for better defining the The whole. 

Duties of Customs and Excise. 

IX of 1849 An Act for enabling one Police So much of the pre- 
Magistrate to exercise in cer- amble as refers to 

tain cases the powers of two Act No. 1 of 1887, 

Justices in the Presidency of and section 2. 

Fort St. George. 

XII of 1849 An Act for improving the juris- The whole, 
diction of the Sudder Adawlut 
of Bombay, and for amending 
Section 36, Regulation II. 18*27, 
of the Bombay Code. 

XV of 1849 An Act to amend the law re- The whole, 
specting the Stamped Material 
in use in the Presidency of 
Bombay. 

IX of 1850 An Act for the more easy Reco- So much of section 
very of Small Debts and *De- s 35 as refers to writs 
rnands in Calcutta, Madras, and processes sued 
and Bombay. out against persons 

XXII of 1850 An Act for providing for the privileged by Act 
• exercise of certain powers by No. I of 1844. 
the Governor- General during The whole, 
his absence from the Council 
of India. 
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No. of Act. 

Subject or Title of Act. 

Extent of Repeal. 

XXIX of 1850 

An Act to amend Act XXXI. 
1888, for the Prevention of 
Poisoning. 

The whole. 

XXX of 1850 

An Act to remove doubts on the 
Construction of Act I. 1846, 
and Act IV. 1850. 

So much as has not 
been repealed. 

xxxn of is5o 

An Act to repeal Act XV. 1 836 

The whole. 

XXXIX of 1850 

An Act to continue the Commis- 
sioners for the Improvement of 
the Town of Calcutta, pending 
the consideration of an Act to 
amend Act XVI. 1847. 

The whole. 

11 of 1851 

An Act to amend Regulation 
XIII. 1810, of the Bengal 
Code, for the trial of Appeals. 

The whole. 

III of 1851 

An Act to amend Regulation X. 
1819, and Act XXIX. 1838, 
for preventing the unlawful 
manufacture and transportation 
of Salt. 

The whole. 

V of 1851 

An Act for relief of certain suf- 
ferers by the Insolvency of Sir 
Thomas Turton, Baronet. 

The whole. 

XIII of 1851 

An Act to amend Act No. V of 
1851. 

The whole. 

IX of 1852 

An Act to repeal Regulation I. of 
1832 of the Bengal Code. 

The whole. 

XV of 1852 

An Act to amend the Law of 
Evidence. 

Sections 1,2, 4,11, 
and so much of sec- 
tion 13 as creates 
a felony and de- 
clares the punish- 
ment, and provides 
for the trial of the 
principal and the 
accessory. 

XXII of 1852 

An Act to avoid {loubts as to 
the validity of certain decisions 
in summary suits for arrears of 
rent, and of certain sales of 
Putnee Talooks and other 
saleable tenures. 

The whole. 

XXVIII of 1852 

An Act to relieve the Court of 
Suilder Foujdarce Adawlut at 
Bombay from the superin- 
tendence of the Police in that 
Presidency. 

So much as has not 
been repealed. 

XXXI of 1852 

An Act to repeal clause 17, sec- 
tion 16, Regulation XX. 1817, 
of the Bengal Code. i 

The whole. 
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No. of Act. 

Subject or Title of Act. 

! Extent of Repeal. 

t 

i 

IV of 1853 

i i 

An Act for the abolition of the 
Government monopoly of To- 
bacco in the Provinces of 
Coimbatore, Malabar, and 
Canara. 

The whole. 

TX of 1 853 

An Act to amend Act No. VI. 

The whole. 


1853. 


XIV of 1853 

An Act for regulating the collec- 
tion and distribution of the 
Effects of Officers, Seamen, and 
others dying in the Marine 
Service of the East India Com- 
pany, called the Indian Navy. 

The whole. 

XVIT of 1853 

An Act to repeal Regulation v II. 
of 1816, and to declare the law 
which is to be in force in the 
tract of land granted to Maha- 
rajah lmrit Rao. 

Sections 1,4, and 5. 

XXI of 1853 

An Act for providing for the exer- 
cise of certain powers by the 
Governor-General during his 
absence from the Council of 
India. 

The whole. 

11 of 1854 

An Act to abolish the office oi 
Assessor to the Court of Pet- 
ty Sessions at Bombay. 

The whole. 

VI of 1854 

An Act to amend the practice and 
course of proceeding on the 
P’quity side of Her Majesty’s 
Supreme Courts of Judicature 
at Fort William in Bengal, 
Madras, and Bombay. 

The whole. 

XV of 1854 

An Act to facilitate the proceedings 
of the Commissioners appointed 
to inquire into certain matters 
connected with the position of 
Sir James Brooke, Iler Majes- 
ty’s Commissioner and Consul- 
General in Borneo. 

The whole. 

XIX of 1854 

An Act for removing the prohi- 
bition against the importation 

The whole. 


of Foreign Sugar. 

• 

XXII of 1854 

An Act to repeal certain parts of 
the 53 George 3, c. 155, of Sec- 
tion 2, Regulation XV. of 
1806 of the Bengal Code and 
of Regulation IV. of 1800 of 
the Madras Code. 

The whole. 
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No. op Act. 

Subject or Title of Act. 

Dxtent of^Kepeal. 

XXV of 1854 

An Act for discontinuing the prac- 
tice of issuing Warrants lor 
the payment of money from the 
Treasuries of the Collectors. 

The whole. 

XXIX of 1854 

An Act to prohibit the Exporta- 
tion of Saltpetre to certain 
Ports in Europe. 

The whole. 

XXXI I of 1854 

An Act to facilitate enquiries 
respecting the alleged use of 
Torture in the Presidency of 
Fort St. George. 

' The whole. 

I of 1855 

An Act for providing lor the 
exercise of certain powers by 
tho Governor- General during 
his absence from the Council 
of India. 

The whole. 

II of 1855 

An Act for the further improve- 
ment of the Law of Evidence. 

Sections 1, 9, 52, 53, 
54, 55, and so much 
of section 2 as re- 
lates to Acts and 
Regulations made 
by the Governor- 
Generul of India in 
Council. 

ITI of 1855 

An Act for the better prevention 
of Desertion from the Indian 
Navy. 

The whole. 

V of 1855 

An Act to assimilate the process 
of Execution on all sides of 
Her Majesty’s Supreme Courts, 
and to extend and amend the 
provisions of Act XXV of 
1841. 

The whole Act, ex- 
cept as to the 
Straits’ Settlement. 

VII of 1855 

An Act to amend the law of Ar- 
rest on mesne process in Civil 
Actions in Her Majesty’s Courts 
of Judicature, and to provide 
for the subsistence of Prisoners 
confined under Civil process of 
any of the said Courts. - 

The whole Act, ex- 
1 cept as to the 
Straits’ Settlement. 

XIX of 1855 

_ * 

An Act to amend the law relat- 
ing to District Moonsiffs in 
the Presidency of Fort St. 
George. 

So much as has not 
been repealed. 

xxm of 1855 

An Act to amend the law relat- 
ing to the administration of the 
Estates of deceased persons 

The whole Act, ex- 
cept as to descents 
or devises occurring 

* 

charged with money by way of 
Mortgage. 

or made before the 
1st January 1866. 

XXV of 1855 

An Act to empower the Session 
Judge of Coimbatore to hold 
Sessions at Ootacamund on the 
Neilgherry Hills. 

The whole. 
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No. «f Act. Suiiject or Title of Act. Extent of Repeal. 


XXX of 1855 An Act to repeal Section 7 of The whole. 
Act No. XXVIII of 1839. 

XXXIII of 1855 An Act to prohibit the exporta- The whole, 
tion of Saltpetre, except in Bri- 
tish vessels bound to the Porta 
of London or Liverpool. 

XXXV of 1855 An Act to abolish the levy of The wh»h>. 
Customs Duty on the import 
of Cotton into the North- West- 
ern Provinces of the Presi- 
dency of Bengal. 

XXXVIII of 1855 An Act to provide for the trial The whole. 

and punishment of rebellion 
ami odier otlences committed 
within certain Districts in which 
Martial Law has lately been 
proclaimed. 

Vll of 1856 An Act to enable the Bombay The whole. 
Government to provide for a 
due supply of Water for pub- 
lic use in the Islands of Bom- 
bay and Colaba. 

XVI of 1856 An Act to authorize the levy of The whole, 
port -dues and fees at the pre- 
sent rates for a further period 
of twelve months. 

XXIV of 1856 An Act to provide for the disso- Thew lade, 
lution of the Bengal Mariners’ 
and General Widows’ Fund 
Society, and the distribution 
of the funds belonging thereto. 

1 of 1857 An Act to prevent the over-crowd- The whole, 
ing of vessels carrying Native 
passengers in the Bay of Bengal. 

TX of 1857 An Act to repeal Act VI of The whole 
1856. 

XIV of 1857 An Act to make further provi- The whole, 
sion for the trial and punishment % 
of certain offences relating to 
the Army, and of offence 
against the State. 

XV of 1857 An Act to regulate the establish- The^wholc. 
ment of Printing Presses, and 
to restrain in certain cases the 
circulation of printed books and 
papers. • 

XVI of 1857 An Act to make temporary pr- The whole, 
vision for the trial and puns- 
ment of heinous ofTences in 
certain districts. 
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No. of Act. Subject ob Title of Act. Extent of V.epeal. 


XVII of 1857 An Act to provide temporarily The whole. 

for the apprehension and trial 
of Native Officers and Soldiers 
for Mutiny and Desertion. 

XVIII of 1857 An Act relating to the issuing of The whole. 

writs or process against certain 
members of the family, house- 
hold, and retinue of His late 
Highness the Nabob of the 
Carnatic. 

XXIV of 1857 An Act to authorize the levy of The whole, 
port-dues and fees at the pre- 
sent rates for a further period 
of six months. 

XXVIII of 1857 An Act relating to the importa- The whole, 
tion, manufacture, and sale of 
arms and ammunition, and for 
regelating the right to keep or 
use the same. 

XXXIII of 1857 An Act to make further provi- The whole, 
sion relating to Foreigners. 

IV of 1858 An Act for providing for the The whole, 
exercise of certain powers by 
the Governor- General during 
his absence from the Council 
of India. 

VI of 1 858 An Act to authorizetbe impress- The whole, 
ment of artisans and laborers for 
the erection of Buildings for 
the European Troops in India 
and for works urgently requir- 
ed for Military purposes. 

X of 1858 An Act to authorize the confisca- The whole. 

tion of villages, the imposi- 
tion of fines, and the forfeiture 
of certain offices in cases of 
rebellion and other crimes com- 
mitted by inhabitants of villages 
or by members of tribes ; and 
and also to provide for the 
punishment of proprietors of 
land who neglect to assist in 
the suppression of rebellion, 
or in tne apprehension of re- 
bels, mutineers, or deserters. 

y 

XI of 1858 An Act to authorize the infliction The whole. 

of corporal punishment in cer- 
tain cases. 


F 
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TIIK A(‘T.S OF THK 


[1868, 


No. or Act. j 
XFTT ofl 8.18 

XVI of 1 85ft 
XVII ofl 858 

XX of 1858 

XXII of 1858 

XXIV of 1858 

XXVI of 1858 

XXVII ofl 858 

XXIX of 1858 

XXX of 1858 


Suhjkct oe Title or Act. 


An Act for the punishment of ; 
persons who unlawfully possess ■ 
or conceal arms or other pm- 1 
perty belonging to Iler Majesty ' 
or to the Hast Inilia Company. I 

An Act to extend Act XXV of | 
1855. 

An Act to repeal the laws relat- 
ing to the levy of Light-dues 
at ports within the limits of 
the Gulf of Cambay. 

An Act to facilitate the recovery 
of land and other real property 
of which possession may have 
been wrongfully taken during 
the recent disturbances in the 
North-Western Provinces of 
the Presidency of IJenga# 

An Act to continue in force for 
a further period Acts XIV 
of 1857, XVI of 1857, and 
XVII of 1857, and to author- 
ize in certain cases the trans- 
portation of offenders sentene- 
cd to imprisonment. 

An Act to continue for six months 
the privileges granted by Act 
I of 1844 to certain members 
of the family, household, and 
retinue of II is late Highness 
the Nabob of the Carnatic. 

An Act to make further pro- 
vision for the trial and punish- 
ment of offences against the 
State. 

An Act to continue in force for | 
a further period of six months, 
Aot IV of 1858, for providing 
for the exercise of certain 
powers by the Governor- Ge- 
neral during his absence from 
the Council of India. 

An Act for the relief of persons 
who, in consequence of the re- 
cent disturbances, have been 
prevented from instituting or 
prosecuting suits or appeals in 
the Civil Courts of the North- 
Western Provinces within the 
time allowed by law. 

An Act to provide for the ad- 
ministration of the Estate and 
for the payment of the debts of 
the late Nabob of the Carnatic. 


Extent of Repeal. 

The whole. 

The whole. 

The whole. 

The whole. 


The whole. 


The whole. 

The whole. 

The whole. 


The whole. 


The whole. 
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No. of Act. 

Subject or Title of Act. 

Extent of Repeal. 

XXXII of 1858 

An Act for bringing the Fort of 
Tanjore and the adjacent ter- 
ritory under the Laws of the 
Presidency of Fort St. George. 

Sections 2, 3, 4, 5, 6, 
7, and 8. 

XXXIII of 1858 

An Act to amend Act XII of 
1844 (for better securing the 
observance of an exact disci- 
pline in the Indian Navy). 

The whole. 

XXXVI LI of 1858 

An Act to repeal Regulation V. 
1832, of the Bengal Code, and 
to make certain provisions ren- 
dered necessary by the transfer 
of the Delhi Territory to the 
administration of the Chief Com- 
missioner of the Punjab. 

The whole. 

11 of 1859 

JAn Act to amend Act XXX of 
1858 ( to provide for the ad- 
ministration of the Estate, and 
for the payment of the debts 
of the late Nabob of the Car- 
natic). 

The whole. 

IV of 1859 

An Act to make further provi- 
sion for the removal of prison- 

The whole. 

IX of 1859 

ers. 

An Act to provide for the adju- 
dication of claims to property 
seized as forfeited. 

The whole Act, ex- 
cept sed ions Hi, 
17, 18, and 20. 

XIX of 1859 

An Act to continue in force, until 
the end of the year 1859, Act 
XXVI IL of 1857 (relating to 
the importation, manufacture, 
and sale of Arms and Ammu- 
nition, and for regulating the 
right to keep or use the same). 

The whole. 

XXI of 1859 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during 
his absence from his Council. 

The whole. 

XXVI of 1859 

An Act to continue in force for 
a further period Act XXVIII 
of 1857. 

The whole. 

XXV11 of 1859 

An Act to continue in force for 
a further period Acts XIV of 
1857, XVI of 1857, and XVII 
of 1857. 

The whole. 

XXVIII of 1859 

An Act to revive and continue 
in force for a further period 
Act XXXHI of 1857 (to make 
further provision relating to 
Foreigners). 

The whole. 
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THE AOTS OP THE 


[ 1868 . 


No. of Act. Subject or Title of Act. Exteet of Repeal. 


I of 1860 An Act to empower the Govern- 
or-General in Council to in- 
crease the rate of Duty on Salt 
imported into the North-West- 
ern Provinces of the Presi- 
dency of Bengal. 


Sections 1 and 3. 


X of 1860 


XI of 1860 


XIII of 1860 


XVI of 1860 


XVII of 1860 


XVIII of 1860 


XXIV of 1860 


XXIX of 1860 
XXX of 1860 


XXXII of 1860 


XXXVII of 1860 


An Act to amend Act VII of 
1859 (to alter the Duties of 
Customs on goods imported or 
exported by Sea). 

An Act to enforce the fulfilment 
of Indigo Contracts, and to pro- 
vide for the appointment of a 
Commission of Enquiry. 

An Act to repeal certain laws 
relating to the jurisdiction of 
the Zillah Court of Furruck- 
abad. 

An Act to amend Act XIV of 
1856. 

An Act to repeal Act V of 1858 
(for the punishment of certain 
Offenders who have escaped 
from Jail, and of persons who 
shall knowingly harbour such 
Offenders), and to make cer- 
tain provisions in lieu thereof. 

An Act to continue in force, 
for a further period of three 
months, Act aXI of 1859, 
for providing for the exercise 
of certain powers by the Go- 
vernor-General during his 
absence from his Council. 

An Act for the solemnization of 
Marriages in India by ordain- 
ed Ministers of the Church of 
Scotland. 

i An Act to continue in force Act 
XX vni of 1857. 

> An Act to remove the Pergun- 

nah of Koonch and Culpee in 
Zillah Jaloun from the opera- 
tion of the general Regula- 
tions. 

> An Act for imposing Duties on 

Profits arising from Property, 
Professions, Trades, and Offi- 
ces. 

> An Act to repeal Act XVI of 

1859. 


The whole. 


The whole. 


The whole. 


The whole Act, ex- 
cept as to the 
Straits 1 Settlement. 
Sections 1, 4, and 5. 


The whole. 


The whole. 


The whole. 
The whole. 


So much as has not 
been repealed. 

The whole. 
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No. of Act, 

Subject or Title of Act. 

Extent of Repeal. 

XXXVm of 1860 

An Act to explain Act XXX 
of 1858 (to provide for the 
administration of the Estate 
and for the payment of the 
debts of the late Nabob of the 
Carnatic). 

The whole. 

XXXIX of 1860 

• 

An Act to amend Act XXXII 
of 1860 (for imposing Duties 
on Profits arising from Pro- 
perty, Professions, Trades, and 
Offices). 

The whole. 

XLIV of 1860 

An Act for providing for the 
exercise of certain powers by 
the Governor-General during 
his absence from his Council. 

The whole. 

LIII of I860 

An Act to amend Act X of 1859. 

The whole. 

I of 1861 

An Act for the improvement of 
the administration of justice 
and despatch of business in the 
Supreme Court of Judicature 
in Bombay. 

The whole. 

VI of 1861 

An Act to alter the time from 
which the Indian Penal Code 
shall take effect. 

The whole. 

XI of 1861 

An Act to amend Act XIV of 
1859 (to provide for the limi- 
tation of suits). 

The whole. 

XIII of 1861 

An Act to regulate temporarily 
the procedure of the Police 
enrolled under Act V of 1861 
(for the regulation of Police). 

The whole. 

XXI of 1861 

An Act for limiting in certain 
cases for the year commencing 
from the 31st day of Julyl861, 
the amount of Assessment to 
the Duties chargeable under 
Act XXXII of i860 (for im- 
posing Duties on Profits aris- 
ing from Property, Professions, 
Trades, and Offices), and Act 
XXXIX of 1860 (to amend 
Act XXXII of 1860). 

The whole. 

XXX of 1861 

An Act to enable the Bengal 
Military Orphan Society to 
register under Act XXI of 
1860 (for the Registration of 
Literary, Scientific, and Chari- 
table Societies). 

The whole. 

XXXII of 1861 

An Act to postpone the operation 
of a portion of Clause 8, Sec- 
tion 1 of Act XIV of 1859 (to 
provide for the Limitation of 
Suits). 

i The whole. 
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No. op Act. 

Subject or Title op Act. 

Extent of Repeal. 

I of 1862 

An Act to revive and continue 
in force for a futher period Act 
XXXIII of 1857 (to make 
further provision relating to 
Foreigners). 

The whole. 

II of 1862 

An Act to repeal Act XVIII of 
1861 (for imposing a Duty on 
Arts, Trades, and Dealings). 

The whole. 

• 

IX of 1862 

An Act for constituting the Sec- 
retaries and other Officers of 
the Banks of Bengal, Madras, 
and Bombay, respectively, 
Ex-Officio Assessors of cer- 
tain of the duties payable 
under Act XXXII of 1860 
(for imposing Duties on Pro- 
fits arising from Property, Pro- 
fessions, Trades, and Offices). 

The whole. 

XI of 1862 

An Act to amend Act X of 
1860 (to amend Act VII of 
1859, to alter the Duties of 
Customs on goods imported or 
exported by Sea). 

The whole 

XII of 1862 

An Act to repeal Act II of 1 835, 
so far as it relates to the Pro- 
vinces of Arracan and Te- 
nasserim. 

The whole. 

XIV of 1862 

An Act to amend Act XIV of 
1859 (to provide for the Li- 
mitation of Suits). 

The whole. 

XVI of 1862 

An Act to limit in certain cases 
the amount of assessment to 
the Duties chargeable after 
the 31st day of July 1862 un- 
der Act XXXII of 1860 
(for imposing Duties on Pro- 
fits arising from Property, 
Professions, Trades, and 

Offices), and Act XXXIX 
of 1860 (to amend Act XXXII 
of I860), and otherwise to 
modify the said Acts. 

The whole. 

XVII of 1862 

An Act to repeal certain Re- 
gulations and Acts relating to 
Criminal Law and Procedure. 

The whole Act, ex- 
cept sections 3, 4, 

5, and 6. 

XXI of 1862 

An Act to provide for the dis- 
solution of the Subordinate 
Medical Officers’ Widows’ 
and Orphans' Fund, and the 
distribution of the funds be- 
longing thereto. 

The whole. 
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No. op Act. 


Subject or Title op Act Extent op Repeal. 


XXIII of 1862 


XXIV of 1862 


XVIII of 1863 


XXVI of 18631 


XXVII of 1863 


XXX of 1863 


Sections 1, 2, 3, and 
4. 


An Act to amend Act XI of The whole. 

1862 (to amend the duties of 
Customs on goods imported 
and exported by Sea). 

An Act to contiuue in force Act The whole Act, 
XX of 1862 (to provide for the except section 2. 
levy of fees and stamp duties in 
the High Court of Judicature 
at Port William in Bengal ; and 
to suspend the operation of cer- 
tain Sections of Act VIII of 
1859 in the said High Court. 

An Act to make provision for the Sections 1, 2, 
speedy and efficient disposal of 4. 
the business now pending in the 
Office of the Master of the 
High Court of Judicature at 
Fort William in Bengal, and 
to provide for the abolition of 
the Oaths now administered to 
Hindoos and Mabomedans in 
j the said Court, and to amend 
the Code of Civil Procedure in 
respect of process issued out of 
the said Court in the exercise 
of its Original Civil Jurisdic- 
tion. 

An Act to amend Act XI of The whole. 

1862 (to amend Act X of 1860, 
to amend Act VII of 1859, to 
alter the Duties of Customs on 
goods imported or exported 
by Sea). 

An Act to further amend Act The whole. 
XXXII of 1860 (for imposing 
Duties on Profits arising from 
Property, Professions, Trades, 
and Offices), and to amend 
Act XXXdX of 1860 (to 
amend Act XXXII of 1860), 
and Act XVI of 1862 (to limit 
in certain oases the amount of 
assessment to the duties charge- 
able after the 31st day of July 
1862, under Act XXXII of 
1860, and Act XXXIX of 1860, 
and otherwise to modify the 
said Acts). 

An act to provide for the ap- The whole, 
pointment of Commissioners to 
enquire into certain claims 
against the late Native Go- 
vernment of Oudh. 


The whole. 


The whole. 
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No. op Act. 

Subject or Title op Act. 

Extent of Repeal. 

IV of 1864 

Aii Act to wive validity to certain 
proceedings of the Court of 
Small Causes at Kurrachee. 

The whole. 

V of 1864 

An Act to give validity to the 
extension of the Code of Civil 
Procedure to the Province of 
Scinde from the first day of Ja- 
nuai7 1862, 

The whole. 

IX of 1864 

An Act to repeal Act VIII of 
1861 (for the levy of Port-dues 
in the Port of Amherst). 

The whole. 

XI of 1864 

An Act to repeal the laws re- 
lating to the offices of Hindoo 
and Mahomedan Law Officers, 
and to the offices of Cazee-ool- 
Cozaat and of Cazec; and to 
abolish the former offices. 

The whole. 

XIV of 1864 

An Act to give validity to certain 
acts and proceedings of the 
Joint Judge of the Konkan. 

The whole. 

XXIII of 18G4 

An Act to amend the law relating 
to the Customs Duties on goods 
imported by Sea. 

The whole. 

XXIV of 1865 

An Act to give effect to certain 
Warrants of Attorney and Cog- 
novits. 

The whole Act, 
except section 5. 

XXV of 18C5 

An Act to amend the law relat- 
ing to the Duties of Customs on 
goods imported and exported 
by Sea. 

The whole. 

XXVHI of 1865 

An Act to provide for the more 
speedy liquidation of Insolvent 
Traders’ .Estates in Bombay. 

The whole Act, ex- 
cept as to the 
estates not com- 
pletely wound up 
under its provi- 
sions. 

XVIII ol 1866 

An Act to alter the Customs 
duty on the export of Saltpetre. 

The whole. 
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No. of Regulation. 

Title of Regulation. 

Extent or Repeal. 


BENGAL. 


II of 1793 

A Regulation for abolishing the 
Courts of Maal Adawlut or 
Revenue Courts, and trans- 
ferring the Trial of the Suits 
which were cognizable in those 
Courts to the Courts of De- 
wanny Adawlut ; and prescrib- 
ing Rules for the conduct of 
the Board of Revenue and the 
Collectors. 

Section 17, and the 
following words in 
section 46: “giv- 
ing land in farm 
to any European, 
directly or indi- 
rectly, or accept- 
ing the security of 
a European for 
any farmer, depen- 
dent talnokdar, or 
ryot, or — ’* 

III of 17.93 

A Regulation for extending and 
defining the Jurisdiction of the 
Courts of Dewanny Adawlut, 
or Courts of Judicature for the 
Trial of Civil Suits in the first 
instance established in the 
several Zillahs, and in the Cities 
of Patna, Dacca, and Moorshe- 
dabad. 

Section 14. 

IV of 1 793 

A Regulation for receiving, try- 
ing, and deciding Suits or Com- 
plaints declared cognizable 
in the Courts of Dewannv 
Adawlut established in the 
several Zillahs, and in the 
Cities of Patna, Dacca, and 
Mooorshedabad. 

Sections 14 and ‘JO. 

VI of 1793 

A Regulation fur extending and 
defining the Powers and Duties 
of the Court of Sudder De- 
wanny Adawlut, and prescrib- 
ing Rules for receiving and 
deciding upon Appeals from 
the Decisions of the Provincial 
Court of Appeal. 

Sections 3, 13, and 14. 

IX of 1793 

A Regulation for re-enacting, 
with Alterations and Modifi- 
cations, the Regulations pass- 
ed by the Governor- General in 
Council on the 3rd December 
1790, and subsequent dates, 
for the Apprehension and 
Trial of Persons charged with 
Crimes or Misdemeanors. 

Sections 2, 20, 21, 25, 
31,32,33, 35,36, 
37, 39, 60, 62, 63, 
71, 72, 73, and 79. 

XV of 1793 

A Regulation for fixing the 
Rates of Interest on past and 
future Loans. 

So much as has not 
been repealed. 


G 
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THE ACTS OF THE 


[ 1868 . 


OF Recsulation. 


XIX of 1793 



I A Regulation for rc-enacting, 
with Modifications, the Rules 
passed by the Governor-Ge- 
neral in Council, on the 1st 
December 1790, for trying 
the Validity of the Titles of 
Persons holding, or claiming a 
Right to hold, lands exempt- 
ed from the payment of Reve- 
nue to Government under 
Grants not being of the De- 
scription of those termed Bad- 
shahee or Royal ; and for de- 
termining the Amount of the 
annual Assessment to be im- 
posed on Lands so held, 
which may be adjudged or be- 
come liable to the payment of 
public Revenue. 


Extent of Repeal. 


Section 23. 


XXII of 1793 A Regulation for rc-cnacting, 
with Alterations and Amend- 
ments, the Regulations pass- 
ed by the Governor-General 
in Council on the 7tli Decem- 
ber 1792, for the establish rnent 
of an efficient Police through - 
i out the Country. 


Sections 24, 25, 2 
27, 28, 30, 35, 3 
and 39. 


XXVIII of 1793 


A Regulation for prohibiting 
British subjects (excepting 
King’s Officers serving under 
the Presidency of Fort Wil- 
liam, and the Civil Covenanted 
•Servants of the Company and 
their Military Officers) resid- 
ing at a greater distance from 
Calcutta than ten miles, unless 
they render themselves amen- 
able to the Courts of Dewanny 
Adawlut in Civil Suits which 
may be instituted against them 
by any of the Descriptions of 
Persons mentioned in Section 
7, Regulation III. 1793, and 
for enabling British Subjects to 
recover any Demands, recover- 
able under the Regulation, 
which they may have upon 
such Persons. 


The whole. 
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No. or Regulation 


Title op Regulation. 


XXXI of 1793 


XXXV of 1703 


XXXVIII of 1703 


A Regulation for re-enacting, 
with Modifications and Amend- 
ments, the Rules passed on the 
23rd July 1787, and subsequent 
dates, for the conduct of the 
Commercial Residents ^and 
Agents, and all persons employed 
or concerned in the Provision 
of the Company’s Investment. 

A Regulation for re-enacting, with 
Amendments, the Rules passed 
on the 20th June, 24th October, 
and 31st November 1792, and 
subsequent dates, for the Re- 
form of the Gold and Silver Coin 
in Bengal, Behar, and Orissa ; 
and for prohibiting the Curren- 
cy of any gold or silver coin in 
those Provinces, but the nine- 
teenth sun Sicca Rupees, and 
the nineteenth sun Gold Mohur, 
and their respective Divisions 
and Sub-divisions into Halves 
and Quarters ; and for prevent- 
ing the counterfeiting, defac- 
ing, or debasing of the Coin. 

A Regulation ibr re-enacting, 
with Modilications, such Part 
of the Rule passed on the 27tli 
June 1787, as prohibits Cove- 
nanted Civil Servants of the 
Company employed in the Ad- 
ministration of Justice or Llie 
Collection of the public Reve- 
nue, lending Money to Zemin- 
dars, independent Talookdai's, 
or other actual proprietors of 
Land, or dependent Talook- 
dars, or Farmers of Land 
holding Farms immediately of 
Government, or the Under- 
Farmers or Ryots of the several 
Descriptions of Proprietors and 
Farmers of Land above men- 
tioned, or their respective Sure- 
ties ; and for re-enacting, with 
alterations, the existing Rules 
prohibiting Europeans of any 
Description holding Possession I 
of Lands that may be mortgaged 
to them, or purchasing or rent- 
ing Lands for erecting Houses 
or Buildings, for carrying on 
Manufactures or other Purposes, 
without the Sanction of the 
Governor- General in Council. 


Extent of Repeal. 


The whole. 


So much as has not 
been repealed. 


Sections 3, 4, 5, and 
6, and so much of 
Section 1 as re- 
lates to Europeans 
purchasing or hold- 
ing land. 
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No. of Regulation. 

Title of Regulation. 

Extent of Repeal. 

XLI of 1793 

A Regulation for forming into a 
regular Code all Regulations 
that may be enacted for the 
internal Government of the 
British Territories in Bengal. 

* 

The whole. 

XLVII of 1793 

A Regulation for providing for 
Differences of Opinion between 
the Judges of the Provincial 
Courts of Appeal and Courts of 
Circuit, and prescribing Rules 
regarding other Matters con- 
nected with their official Situa- 
tions. 

The whole. 

XLVIII of 1793 

A Regulation for forming a quin- 
quennial Register of the land- 
ed Estates in Bengal, Behar, 
and Orissa, subject to the Pay- 
ment of Revenue to Govern- 
ment, an<l of the Amount of 
the fixed annual Revenue pay- 1 
able to Government from each 
Estate. 

Section 2, clause 2. 

II of 1794 

A Regulation for postponing the 
Operation of Section 61, Re- 
gulation VI 11. 1793, in the 
Zillah of Boglcpore, to the end 
of Kautic 1201, Bengal Era. 

The whole. 

V of 1794 

A Regulation for restricting the 
Sudder Dewanny Adawlut, 
and the Provincial Courts of 
Appeal, from admitting Ap- 
peals from Decisions passed by 
any of the Courts of Dewanny 
Adawlut, heretofore denomi- 
nated Courts of Mofussil Pe- 
wanny Adawlut, between the 
6th April 1781, and the 1st 
May 1793, that Were declared 
to be final by the Regulations 
for the Administration of Jus- 
tice which existed during that 
Period. 

The whole* 
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No. of Regulation. 

Title of Regulation. 

Extent op Repeal. 

VI of 1794 

A Regulation for postponing to 
the 10th April 1795, the Ope- 
ration of such parts of Sections 
18, 19, 20, and 23, Regula- 
tion XXXV. 1793, as regard 
the Silver Coin. 

The whole. 

VIII of 1794 

A Regulation for extending and 
defining the Powers given by 
Section 6, Regulation XI 11. 
1793, to the Registers of the 
Zillah and City Courts, to try 
and decide Causes referred to 
them by the Judges of their 
respective Courts, and for em- 
powering the Zillah and City 
Courts in certain cases to re- 
fer Rent and Revenue Ac- 
counts to the Collectors for 
report 

The whole. 

IV of 1795 

A Regulation for prohibiting the 
Collection of internal Duties 
in the Province of Benares. 

The whole. 

V of 1795 

A Regulation prescribing Rules 
for the Conduct of the Collect- 
or of the public Revenue in 
the Province of Benares. 

Section 17. 

VII of 1795 

A Regulation for establishing a 
Court of Dewanny Adawlut, 
or Court of Judicatuie for try- 
ing Civil Suits, in the first in- 
stance at the City of Benares, 
and at Mirzapore, Ghazeepore, 
and Jaunpore, in the Province 
of Benares, and for defining the 
Jurisdiction and Powers of 
those Courts. 

Section 8. 
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No, op Regulation. Title of Regulation. Extent of Repeal. 


X of 1795 A Regulation for empowering Sections 1, 4, ami 10. 
the Sudder Dewanny Adawlut 
to receive and decide upon 
Appeals from Decisions of tbe 
Provincial Court of Appeal 
established in the Province of 
Benares ; and for defining tbe 
Jurisdiction, Powers, and Au- 
thorities of the Sudder Dewan- 
ny Adawlut in that Province. 

XVI of 1795 A Regulation for the Apprehen- So much ms 1ms not 
sion and Trial of Persons been repealed, 
charged with Crimes or Misde- 
meanors in the Province of 
Benares; for enabling one of 
the Judges, in his capacity of 
Judge of the Provincial Court 
of Appeal, to transact certain 
Parts of the Business of that 
Court, whilst the other two 
Judges, as Judges of Circuit, 
are making the Circuits ; and 
for providing against the Ab- 
sence or Indisposition of any 
of the Judges or their Law 
Officers, and against Vacan- 
cies in the Judicial or Law Ap- 
pointments. 

XVII of 1795 A Regulation for the Establish- So much as has not 
ment of an efficient Police in been repealed, 
the Province of Benares. 

XXII of 1795 A Regulation for preserving the Tbe whole. 

Record of the principal Rules 
regarding the Administration 
of Justice and the Police in 
the Province of Benares, pass- 
ed between the year 1781 and 
the period of tbe Abolition of 
the Office of Resident in 1795 ; 
and for determining what Parte 
of those Rules are to be consi- 
dered still in force; and for 
transferring the Causes depend- 
ing in the Courts of Judicature 
abolished on this date to the 
Courts established in lieu of 
them. 
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No. op Regulation. 


Title op Regulation. 


Extent^of Ri:pe \l. 


XXIV of 17 95 A Regulation for extending to The whole. 

the Province of Ren ares, Re- 
gulation XXVIII. 1793, en- 
titled “ A Regulation for pro- 
hibiting British subjects (ex- 
cepting King’s Officers serv- 
ing under the Presidency of 
Fort William, and Civil Cove- 
nanted Servants of the Com- 
pany, and their Military Otli- 
cers) residing at a greater 
distance from Calcutta than 
ten rnileB, unless they render 
themselves amenable to the 
Courts of Dewnnny Adawlut, 
in Civil Suits which may be 
instituted against them by any 
of the Descriptions of Persons 
mentioned in Section 7, Regula- 
tion III. 1793, and for enabling 
* British subjects tc recover any 
Demands recoverable under 
the Regulations which they 
may have upon such Persons.” 

XXV of 1795 A Regulation for extending to The whole. 

the Province of Benares, Re- 
gulation XLVII. 1793, enti- 
tled “A Regulation for provid- 
ing lor differences of opinion 
between the Judges or the 
Provincial Courts of Appeal 
and Courts of Circuit, and 
prescribing Rules regarding 
other Matters connected with 
' their official Situations.’'' 

XXIX of 1795 A Regulation for extending to The whole, 
the Province of Benares, Re- 
gulation XX. 1793, entitled 
“ A Regulation for empower- 
ing the Zillah and City Courts, 
the Provincial Courts of Appeal, 
and the Sudder Dewanny 
Adawlut, and the Niznmut 
Adawlut, to propose Regula- 
tions regarding Matters com- 
ing within their Cognizance.” 

XXXIII of 1795 A Regulation for enacting into a The whole. 
Regulation the Rules passed 
relative to the Cultivation and 
Manufacture of Indigo, on be- 
half of, or by natural- born 
British Subjects, and other 
Europeans, having the Permis- 
sion of Government to reside 
in the Province of Benares. 
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XXXIV of 1795 A Regulation for re-enacting, Sections 5, 12, and 13. 
with Modifications, the Rules 
respecting the Pensions pay- 
able from the Government and 
Moolky Treasuries in the Pro- 
vince of Benares. 

XXXVI of 1795 A Regulation for repealing Sec- So much as has not 
tion 7, Regulation VIII. 1794, been repealed, 
and empowering the Judges 
of the Zillah and City Courts 
to hear Appeals from Deci- 
sions which may be passed 
by thei r Registers under that 
Regulation, and rendering final 
the Decisions of the Judges 
in all such Appeals where 
the Suit may be for Money 
or personal Property ; for 
making final the Decrees of 
the Judges of the Zillah and * 

City Courts, in Appeals from 
Decisions passed by the Native 
Commissioners appointed un- 
der Regulation XL. 1793 ; for 
rendering Serbcrakars, or Ma- 
nagers of joint undivided Es- 
tates, eligible to the Office of 
Commissioner for hearing and 
deciding Suits under Regula- 
tion XL. 1793; for providing 
against the Loss or Miscar- 
riage of the Proceedings in 
Trials referred by the Judges 
of ( Circuit to the Nizamut * 

Adawlut, or the Sentences or 
Orders of that Court on such 
Trials; and for establishing 
another Court of Dewanny 
Adawlut in the Districts now 
comprised in the Zillah of 
Burdwan. 

XXXVIII of 1795 A Regulation for prescribing the The whole. 

Payment of certain Fees on the 
Institution and Trial of Suits 
in the Courts of Civil Judica- 
ture, and on Petitions present- 
ed to * those Courts, and on the 
Institution of Suits before the 
Munsifls, under Clause 6* Sec- 
tion 5, Regulation XL. 1793 ; 
aud for the appropriation of 
the fees so collected. 
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XL VIII of 1795 


LIX of 1795 


LX of 1795 


LX1 of 1795 


A Regulation for prohibiting 
Covenanted Civil Servants of 
the Company employed in the 
Administration of Justice, or 
the Collection of the public 
Revenue, in the Province of 
Benares, from lending Money 
to Talookdars, Zemindars, 
Putteedars, or other actual 
Proprietors of Land, or to 
Farmers of Land holding Farms 
immediately of Government, 
or the Under-Farmers or Ry- 
ots of the several Descriptions 
of Proprietors and Farmers of 
Land above mentioned, or their 
respective Sureties ; and for 
prohibiting in the said Pro- 
vince, Europeans of any De- 
scription holding Possession of 
Lands that may be mortgaged 
to them, or purchasing or rent- 
ing Lands for erecting Houses 
or Buildings for carrying on 
Manufactures, or other Pur- 
poses, without the Sanction of 
the Governor-General in Coun- 
cil. 

A Regulation for further post- 
poning to the 10th April 1796, 
the Operation of such Parts 
of Sections 18, 19, 20, and 23, 
Regulation XXV. 1793, as 
regard the Silver Coin. 

A Regulation for extending to 
the Province of Benares, Re- 
gulation XXXVfH. 1795, en- 
titled 44 A Regulation for pre- 
scribing the Payment of cer- 
tain fees on the Institution 
and Trial of Suits in the 
Courts of Civil Judicature, and 
on Petitions presented to those 
Courts, and on the Institution 
of Suits before the Munsifls, 
under Clause 6, Section 5, 
Regulation XL. 1793.” 

A Regulation for determining 
what Sicca Rupees of the nine- 
teenth Sun shall be considered 
as of standard Weight in Pay- 
ments, in the Provinces of Ben- 
gal, Behar, and Orissa. 


Sections 3, 4, 5, and 6. 


The whole. 


The whole. 


The whole. 


II 
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I 

71 

LXIIofl795 A Regulation for withdrawing i The whole, 
the Mint established at Moor* I 
sliod»b*‘d under Regulation 
XXXV. 1793. I 

] V of 1 796 A Regulation to provide for Sections 5 and 6. 
the occasional Absence of the 
Zillah and City Judges and 
Magistrates, in the Provinces 
of Cental, Bella r, Orissa, 
and Benares, from thoir re- 
spective fetation*; and pro- 
scribing the Duih-s to be per- 
formed by the Registers of lIic 
C ourts and the A. usiants, o a 
such occasions, as well as in the i 
Discharge of their ollicial 
Inunctions. 

Vf l of 1796 A Regulation for repealing such The whole. 

Part of Regulations VII L and 
X. 1 79*5, as excludes the Pro- 
prietors of Land from the Ma- 
^ nagement of their Kstatcs on 
Grounds of Contumacy or Pro- 
fligacy of Character. 

X of J 79t> A Regulation for the guidance of The whole, 
the Courts of Justice in Cases 
of a Difference of Opinion oil 
the Meaning and Construction 
of the Regulations. 

Ill of 1797 A Regulation for constituting The whole, 
one Court of Circuit to expedite 
the Gaol Deliveries of the Zillahs 
and Cities within the several 
Divisions of the Courts of Cir- 
cuits for Calcutta, Dacca, Patna, 

Moorsliedabad, and Benares, 
instead of two Courts, as pro- 
vided by Regulation VII. 1794, 
and Regulation XVI. 1795. 

VIII of 1797 A Regulation for rendering Pro- So much as has not 
sccutions instituted for the been repealed. 
Recovery of Losses sustained 
by Theft and Robbery in the 
Province of Benares, cogni- 
zable in the Courts of Civil 
Judicature; and for ascertain- 
ing the Responsibility in such 
cases of Tehscelllars of Places 
held Kliaum in the said Pro- 
vince ; and for transferring the 
Nomination of the Pleaders for 
Government in the several Courts 
* of Judicature, from the Sudder 
Dewauny Adawlut to the 
Governor-General in Council. 
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Title op Regulation. 

Extent op Repeal. 

XI of 1797 

A Regulation for amending the 
Form of Rond to be executed 
by British Subjects or others 
not amenable to the Zillah and 
City Civil Courts, on their in- 
stituting Suits in such Courts ; 
and for prescribing a Form of 
Bond to be executed by the 
Sureties of Defendants in the 
above Courts. 

The whole. 

11 of 1798 

■ 

A Regulation for authorizing a 
Review of Causes decided by 
the Civil Courts in certain 
Cases ; and for explaining Tarts 
of Regulation IV., V., and VI. 
17911. 

So much as has not 
been repealed. 

III of 1799 

A Regulation for postponing to 
the end of the Bengal year 
1204, or to the 10th of April 
1798, the Operation of Sec- 
tion 20, Regulation XXXV. 
1793, within the Zillah of Syl- 
het. 

The whole. 

1 

II of 1801 

A Regulation for the more speedy 
and effectual Administration 
of Justice in the Courts of Sud- 
der Dcwanny and Nizamut 
Adawlut. 

The whole Regula- 
tion, except Sec- 
tions 7, 14, and 15. 

IX of 1801 

0 

A Regulation to limit the Ope- 
ration of Section 15, Regu- 
lation VII. 1799, upon Per- 
sons employed in the Salt 
Manufacture, or in the Pro- 
vision of the Company’s In- 
vestment; and to explain and 
amend section 2, Regulation XI. 
179G, with respect to Persons 
so employed, and others charg- 
ed with Resistance of Pro- 
cess under that Regulation. 

So much as has not 
been repealed. 

; 

IV of 1802 

A Regulation to constitute an 
occasional Second Court of Ap- 
peal for the Division of Dacca. 

The whole. 

I of 1803 

A Regulation for forming into a 
regular Code all Regulations 
which may bo enacted' for the 
internal Government of the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English Bast India Company. 

The whole. 
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Title of Regulation. 

Extent of Repeal. 

VI of 1803 

A Regulation for the Guidance 
of the Magistrates of the 
several Zillahs in the Provinces 
ceded by the Nawaub Vizier 
to the Honourable the English 
East India Company, in appre- 
hending Persons charged with 
Crimes or Offences, and bring- 
ing them to Trial. 

So much as has not 
been repealed. 

VII of 1803 

, 

A Regulation for the Establish- 
ment of a Court of Circuit for 
the Trial of Persons charged 
with Crimes, in the Provinces 
ceded by the Nawaub Vizier | 
to the Honourable the English 
East India Company. 

So mucb as has not 
been repealed. 

IX of 1803 

A Regulation for empowering the 
Judges of the Zillah Courts, the 
Magistrates, the Judges of tbo 
Provincial Court of Appeal, and 
the Judges of the Court of 
Circuit, in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, to proposal 
Regulations regarding Matters 
coming within their Cognizance, 
respectively. 

The whole. 

\ 

XU of 1803 

A Regulation for the Appoint- 
ment of the Ministerial Officers 
of the Civil and Criminal 
Courts of Judicature in the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English East Iudia Company* 

Sections 6, 7, 8, 9, 
10,15,17, 18,20, 
and 21. 

XV of 1803 
» 

A Regulation for providing for 
Differences of Opinion between 
the Judges of the Provincial 
Court of Appeal and Court of 
Circuit, established in Provin- 
ces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company, 
and prescribing Rules regarding 
other Matters connected with 
their Official Situation. 

The whole. 





ACT VIII.] GOVEENOU'GENEBAL IN COUNCIL. 


61 


No. of Regulation. Title of Regulation. Extent of Uepeil. 


XVTII of 1803 A Regulation for prohibiting The whole. 

British Subjects (excepting 
King’s Officers serving under 
the Presidency of Fort William 
and the Civil Covenanted Ser- 
vants of the Company, and 
their Military Officers) from 
residing in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
Tn^ia Company, without the 
Permission of the Governor- 
General in Council, and without 
rendering themselves amenable 
to the Courts of Adawlut in 
Civil Suits which may be insti- 
tuted against them by any of 
the Descriptions of Persons 
mentioned in Section 4, Re- 
gulation II. 1803; and for 
enabling British Subjects to 
recover any Demands recover- 
able under the Regulations 
which they may have upon such 
Persons. 

XIX of 1803 A Regulation for prohibiting Co- Sections 3, 4, 5, and (5. 
venanted Civil Servants of the 
Company employed in the Ad- 
ministration of Justice or Re- 
*he Collection of the public 
venue in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, from lending 
Money to Zemindars, indepen- 
dent Talookdars, or other Pro- 
prietors of Land, or dependent 
Talookdars or Farmers of Land 
holding Farms immediately of 
Government, or the Under- 
Farmers or Ryots of the several 
Descriptions of Proprietors and 
Farmers of Land above men- 
tioned, or their respective 
Sureties; and for prohibiting 
Europeans, of any Description, 
holding Possession of Lands 
that may be mortgaged to them, 
or purchasing or renting Lands 
in the said Provinces for erect- 
ing Houses or Buildings for 
carrying on Manufactures or 
other purposes, without the 
Sanction of the Governor- 
General in Council. 
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XXII <>f LS03 A Regulation for the Guidance The whole, 
of the Courts of Justice esta- 
blished in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, in Cases of 
Difference of Opinion on the 
Meaning and Construction of 
the Regulations. 

XXV of 1803 A Regulation prescribing Rules Section l(j. 
for the Conduct of the liourd 
of Revenue and the Collectors ; 
and for declaring the proprie- 
tary Right in the Lands, in the 
Provinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company, 
to be vested in the Zemindars 
and other Landholders, under 
the Terms and Conditions of 
the settlement of the Land 
Revenue formed by the Ho- 
nourable the late Lieutenant- 
Governor and the Hoard of 
Commissioners, pursuant to the 
authority vested in them by 
His Excellency the Most Noble 
the Governor-General. 

XXXIV of 1803 A Regulation for determining thttj ^Sections 2, 4 

Rate of Interest on Money iny 
tlic Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company. 

XXXV of 1803 A Regulation for the establish- Sections 4, 5 

ment of an efficient System of and *23. 
Police in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company. 

XXXVII of 1803 A Regulation prescribing Rules The whole. 

# respecting the provision of the 

Honourable the English East 
India Company’s investment, 
in the Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company. 

XLV of 1803 A Regulation for the reform of The whole, 
the gold, silver, and copper coin 
of the Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company. 


XXXV of 1803 


XXXVII of 1803 


^Sections 2, 4, and 1 1 . 


Sections 4, 5, 6, 2*2, 
uiiil 23. 


XLV of 1803 
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LI of 1803 A Regulation for empowering The whole, 
the Court of Circuit estab- 
lished in the Provinces ceded 
by the Nawaub Vizier to the 
Honourable the English East 
India Company, and the Niza- 
mut Adawlut, to take Cogni- 
zance of all depending Criminal 
Cases, the Trial of which had 
been commenced previous to 
the # Period when the Regula- 
tions passed on the 24th of 
March 1803, for the Trial of 
Crimes and Offences committed 
in the said Provinces, were 
directed to take Effect. 

LTV of 1803 A Regulation for postponing the The whole, 
operation of Section 20, Re- 
gulation XXXV. 1793, within 
the Zillah of Chittagong 

II of 1801 A Regulation for altering the pc- The whole, 
riodsofthe Half-Yearly Gaol 
Deliveries in the Divisions of 
Calcutta, Moorshedabad, Patna, 
and Benares; and for providing 
a Quarterly Gaol Delivery 
in the Zillahs of the Twenty- 
Four Pergunnahs, Dacca, Jei- 


II of 1801 


The whole. 


The whole. 


IV of 1804 


VI of 1804 


« pore, and Moorshedabad. 

egulation for the Administra- 
tion of Justice in Criminal 
Cases in the Zillali of Cuttack. 
A Regulation for rescinding Re- 
gulation XXXIX. 1803 ; for 
establishing Rules foi; levying 
a Duty on the Importation and 
Exportation of Salt in the 
Provinces ceded to the Honour- 
able Company by the Nawaub 
Vizier, in the conquered Pro- 
vinces in the Dooab arid on the 
right Bank of the Jumna, and 
in the Province of Benares; 
for reducing the Rate of 
Duty established by Clause 
6th, Section 4, Regulation VI. 
1801, on the Importation of 
Salumba and Balumba Salt 
1 into the Province of Benares ; 
and for withdrawing the Pro- 
hibition contained in Section 
6, of that Regulation on the 
Manufacture of Salt within 
the Province of Benares. 


The whole. 


So much as has not 
been repealed. 
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VJI of 1804 

A Regulation for determining 
the Rates of Duty to be le- 
vied, under Sections 4 and 7, 
Regulation VI. 1804, on the 
Importation and Exportation 
of Salt in the Provinces ceded 
to the Honourable Company 
by the Nawaub Vizier, and in 
the conquered Provinces situat- 
ed within the Dooab and the 
right Rank of the River Jumna. 

The whole. 

Vllt of 1804 

A Regulation for transferring the 
Zillahs of Allahabad and Go- 
ruekpore from the Division of 
the Provincial Court of Appeal 
and the Court of Circuit for 
the Division of the Provinces 
ceded to the Honourable the 
English East India Company 
by the Nawaub Vizier; and 
for annexing those Zillahs to 
the Division of the Provincial 
Court of Appeal and the Court 
of Circuit- for the Division of 
Benares. 

* 

The whole. 

I of 1805 

A Regulation for empowering the 
Court of Suddcr Dewanny 
Adawlut to hear and determine 

1 Appeals from the Decisions of 
the Courts of Civil J ustice 
establised under the Authority 
of the British Government at 
Chandernagore and Chinsurah. 

The whole. 

11 of 1805 

A Regulation to explain the exist- 
ing Limitations of Time for 
the Cognizance of Suits in the 
Civil Courts of Justice; to pro- 
vide further Limitations with 
respect to certain Suits, regu- 
lar and summary ; and to make 
other Provisions relative to the 
Admission and Trial of origi- 
nal Suits and of Appeals. 

So much as has not 
been repealed. 

V 





ACT VIII.] GOVERNOR-GENERAL IN COUNCIL. 


65 


No. or Regulation. Title op Regulation. [Extent of Repeal. 


IV of 1805 A Regulation for extending to The whole, 
the Province of Benares, Regu- 
lation XXXI. 1793, entitled 
“A Regulation for re-enacting, 
with Modifications and Amend- 
ments, the Rules passed on the 
23rd of July 1787, and subse- 
quent dates, for the Conduct 
of the Commercial Residents 
and Agents, and all Persons 
employed or concerned in the 
Provision of the Company's 
Investment;” and also for ex- 
empting from Duty all Goods 
and Articles provided in the Pro- 
vince of Benares, on Account 
of the Investment of the Ho- 
nourable East India Company. 

V of 1805 A Regulation for forming the The whole. 
Settlement of the Land Re- 
venue of the Provinces ceded to 
the Honourable the English East 
India Company by the Nawaub 
Vizier, for the years 1213, 1214, 
and 1215, of the Fussily Era. 

VII of 1805 A Regulation for empowering The whole, 
the Govcrnor-G c n e r a 1 in 
Council to grant a temporary 
#Exemption to Covenanted 
Civil Servants of the Company 
holding certain Offices, from 
the Obligations of that part 
of the Oath prescribed to be 
taken by certain Descriptions 
of Public Officers, which pro- 
hibits their being concerned 
in Commercial Transactions. 

VIII of 1805 A Regulation for extending to Section 2, section 3, 
the Conquered Provinces clause 2, section 

situated within tbe Doonb and 4, section 6, clause 

on the right Bank of the 2. 

River Jumna, and to the Ter- 
ritory ceded to the Honourable 
the English East India Com- 
pany in Bundlccund by the 
Feishwa, such of the Laws 
and Regulations established 
for the Internal Government 
of the Provinces ceded by the 
Nawaub Vizier to the Honour- 
able the English East India 
Company, as have not been 
already extended to those 
Territories ; and for revising 
and amending certain Parts of 
the said Laws and Regulations. 
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XI of 1805 A Regulation for extending, to The whole, 
the Conquered Provinces situ- 
ated within the Donab and on 
the right Bank of the River 
Jumna, and to the Territories 
ceded to the Honourable the 
English East India Company 
in Bundlecund by the Peishwa, 

Regulation XLV. 1803, en- 
titled 11 A Regulation for the 
reform of the Gold, Silver, 
and Copper Coin, in the Pro- 
vinces ceded by the Nawaub 
Vizier to the Honourable the 
English East India Company;” 
also for providing for the Ap- 
pointment of Native Officers 
of Government employed in 
the Mint established at Fur- 
ruckabad, under Regulation 
XLV. 1803 ; and for extend- 
ing to such Native Officers 
such Parts of Regulation V. 

1804, as provide for the Ap- 
pointment and Removal of 
the Native Officers of Govern- 
ment in certain Departments. 

XVI of 1805 A Regulation for extending the The whole. 
Jurisdiction of the Court of 
Circuit for the Division of 
Calcutta, and of the Court of 
Nizamut Adawlut, over the 
Settlements of Chundernagore 
and Chinsurah, in certain 
Cases, and for defining the 
Powers and Duties of the 
Superintendent of Chander- 
nagore and Commissioner of 
Chinsurah, in his Capacity of 
Magistrate for those Settle- 
ments. 


XVIII of 1805 A Regulation for the Appoint- 
ment of a Magistrate of the 
Jungle Mehals, in Zillahs Beer- 
bhoom, Burdwan, and Midna- 
pore ; and for declaring and 
extending the Rules prescribed 
for Zemindars and Managers 
of Zemindaries intrusted with 
the Police in those Mehals. 


So much as has not 
been repealed. 
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I of 1806 A Regulation for abolishing the The whole. 
Jurisdiction of Zillah Moor- 
shedabad, and annexing the 
Mehals composing it to the 
Jurisdictions of the City of 
Moorshedabadand Zillah Beer- 
bhoom ; for altering the 
Jurisdiction of the Courts of 
Circuit and Provincial Courts 
of Appeal of the Divisions 
of Calcutta and Moorsheda- 
bnd ; for fixing the Order of 
holding the Half-Yearly Gaol 
Deliveries in those Divisions, 
and in the. Divisions of Benares 
and Bareilly ; for rescinding 
such Parts of the existing Re- 
gulations as restrict the Seni- 
or Judges of the Courts of 
Circuit from proceeding upon 
the Circuit in their respective 
Divisions ; and for extending 
the Authority of the Courts 
ofNizanmt Adawlut and Sad- 
der Dewanny Adawlut in cer- 
tian Cases. 


Ill of 1806 A Regulation for defining the The whole. 
Weight and Standard of the 
Silver Coin, established in the 
Ceded and Conquered Pro- 
vinces by Regulation XLV. 

1803, and Regulation XI. 1805; 
and the Weight of the Copper 
Coin established in the said 
Provinces by the Regulations 
above mentioned ; also for fix- 
ing a Table of Rates for re- 
gulating the Receipt and Pay- 
ment, of Rupees of different 
Descriptions during the Periods 
prescribed by Regulation XLV. 

1803, for the Receipt and Pay- 
ment of Rupees not being the 
Rupees declared by that Regu- 
lation, and by Regulation XI. 

1 805, to be the established and 
legal Silver Coin, within the 
Ceded and Conquered Pro- 
vinces. 
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No. of Regulation. 

IV of 1807 

X ofl 807 

XI of 1807 

XII of 1807 

XIII of 1807 

XIV of 1807 


Title of Regulation. Extent of Repeal. 


So much as hns not 
been repealed. 


A Regulation for determining The whole, 
the Rates at which Rupees of 
Sorts shall be received and is- 
sued in the Ceded and Con- 
quered Provinces during the 
Existence of the depending 
Settlement of the Land Re- 
venue in those Provinces. 

A Regulation for the Conclusion So much as has not 
of the ensuing Settlement in been repealed, 
the Ceded and Conquered Pro- 
vinces. 

A Regulation for vesting the The whole. 

Control of the Customs, with 
certain Exceptions, in the 
Board of Commissioners ap- 
pointed under Regulation X. 

1807. 

A Regulation for the Appoint- So much as hns not 
ment of Ameens of Police in been repealed, 
the Provinces of Bengal, Beliar, 
and Orissa ; and for defining 
the Duties to he performed by 
them ; also for obtaining a com- 
plete Register of Guards and 
Watchmen employed by Land- 
holders, Farmers, and others ; 
and declaring the Responsibi- 
lity of their Employers for the 
Conduct of such Servants in 
certain Cases. 

A Regulation for modifying The whole, 
certain Parts of Regulation 
XXXV. 1793, Regulation 
XLV. 1803, and Regulation 
XII. 1805, relative to Engage- 
ments for Rupees or Gold 
Mohurs, not being of the esta- 
blished Coinage. 

A Regulation for amending the Sections 2, 3, and 18, 
system of Police established in and so much of 

the Province of Benares and section 17 as has 

in the Ceded and Conquered not been repealed. 
Provinces within the Divisions 
of Bareilly and Benares ; also 
for extending to those Pro- 
vinces the Provisions contain- 
edin Regulation XII. 1807, for 
the Appointment of Ameens 
of Police. * 


section 17 a's has 
not been repealed. 
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No. of Regulation. Title of Regulation. 


Extent of Repeal. 


XV of 1807 


II of 1808 


VI of 1808 


X of 1808 


I of 1809 


II of 1809 


IX of 1809 


A Regulation for modifying the 
Constitution of the Courts of 
Suddcr Dewanny Adawlut and 
Nizamut Adawlut, so far as 
relates to the Appointment of 
the Judges of those Courts. 

A Regulation for the better Se- 
curity of the Property of Mi- 
nors subject to the Jurisdiction 
of the European Court at 
Chandernagore. 

A Regulation for the Settlement 
of the Revenues of the Ziilah 
of Cuttack. 

A Regulation for the Appoint- 
ment of a Superintendent of 
Police, and for defining his 
Jurisdiction and Authority. 

A Regulation for rendering per- 
manent the Board of Commis- 
sioners in the Upper Provinces, 
and for investing that Board 
with certain Powers in the 
Province of Benares. 

A Regulation for enabling the 
Commander-in-Ckief to dele- 
gate the Power of appointing 
General Courts- Martial on 
Native Officers and Soldiers of, 
Detachments from the Bengal 
Army serving beyond Sea ; aud 
for determining the Number 
of Officers necessary for the 
Formation of such Courts- 
Martial. 

A Regulation for empowering 
the Calcutta Provincial Court 
to receive Appeals from the 
Decisions of the Commissioner 
at Chinsurah and Superintend- 
ent of Chandernagore in cer- 
tain Cases, and to make further 
Provision for the Administra- 
tion of Civil Justice at those 
Settlements. 


So much as lias not 
been repealed. 


So much as has not 
been repealed. 


So much as has not 
been repealed. 

So much as has not 
been repealed. 

The whole. 


The whole. 


The whole. 


X of 1809 


IV of 1810 


A Regulation for the establish- The whole, 
merit of a Copper Coinage in 
the Province of Benares. 

A Regulation for abolishing the So much as has not 
Office of Commissioner in been repealed. 
Cuttack. 
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No. of Regulation. 

Title of Regulation. 

Extent of Repeal. 

vih of i8io 

XII of 1810 

A Regulation for the appoint- 
ment of Superintendents of 
Police in the Divisions of 
Patna, Benares, and Bareilly. 

A Regulation for modifying the 
Rules contained in Section 2, 
Regulation VII. 1809, and Sec- 
tion 6, Regulation X. 1809. 

The whole. 

So much as has not 
been repealed. 

III of 1811 

; 

A Regulation for the Conduct 
of the Trade of Foreign Na- 
tions with the Ports and Set- 
tlements of the British Nation 
in the East Indies ; and for 
defining the duties to which 
such Trade shall be subject, 
at such of the said Port and 
Settlements as are immediately 
dependent on the Presidency 
of Fort William. 

So much as has not 
been repealed. 

VI of 1811 

1 

A Regulation for rescinding such 
Parts of Regulation XXVII. 
1793, as declare the Holders 
of Lakheraj and Malguzarry 
Lands entitled to a Compensa- 
tion on account of the Aboli- 
tion of the Sayer. 

The whole. 

X of 1811 

A Regulation for preventing the 
Importation of Slaves from 
Foreign Countries, and the Sale 
of such Slaves in the Ter- 
ritories immediately depend- 
ent on the Presidency of Fort 
William. 

So much as has not 
been repealed. 

xn of 1811 

A Regulation for augmenting the 
Number of Judges of the 
Courts of Sudder Dewanny 
Adawlut, according as may 
from time to time appear 
necessary for the Despatch of 
the Business of those Courts. 

The whole. 

I of 1812 

A Regulation for modifying cer- 
tain Parts of Regulation IX, 
1810 ; for imposing a Duty on 
Horses imported by Sea, with 
an Exception to Horses im- 
ported from Europe ; and for 
prohibiting the exportatifm of 
Woollens from Bengal to China. 

So much as has not 
been repealed. 
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No. or Regulation. Title of Regulation. Extent of Repeal. 


II of 1812 A Regulation for levying a Duty The whole Regula- 
on the Coinage of Silver Bui- tion, except sec- 

lion and on the Re-coinage of tions I and 3, so 

Rupees and other Coins, with much of section 5 
certain Exceptions, at the os is unrepealed, 
Mints established at Calcutta, and section 6. 
Furruekabad, and Benares ; for 
defining the Weight and Stand- 
ard of the Benares Rupee ; for 
modifying the Rates of Duty 
at present levied on the Coin- 
age of Gold Bullion in the 
Mint of Calcutta ; and also for 
establishing certain Rules for 
the Conduct of the Business of 
the above-mentioned Mints re- 
spectively. 

VII of 1812 A Regulation for rescinding Re- The whole, 
gulations XV. 1810, and IV. 

1811. 

XIV of 1812 A Regulation for modifying, in Sections 2 and 3. 
certain Cases, the Rule con- 
tained in Section 2, Regula- 
tion V. 1812, regarding the 
Grant of Leases hy the Pro- 
prietors of Lands in the Ceded 
and Conquered Provinces to 

their Tenants. The whole Regula- 

XV of 1812 A Regulation for extending to tion, except so far 
the Ceded and Conquered Pro- as it extends Re- 
vinces, and to the Province gulation 1. 1811, 

of Benares, certain Parts of section 10. 

Regulation I. 1811 ; and for 
rescinding Regulation II. 1810. 

XVI of 1812 A Regulation for authorizing The whole, 
the Judge of the Dewanny 
Adawlut of the Zillah of the 
Twenty-four Pergunnahs to 
execute Judgments passed by * 

the Court of Requests for the 
Town of Calcutta. 

XIX of 1812 A Regulation for making cer- So much as has not 
tain Alterations in the Rules been repealed, 
before established for the Col- 
lection of the Government 
Customs and Town Duties. 

XXI of 1812 A Regulation for rescinding cer- The whole, 
tain Parts of Regulation 1. 181 1. 

I of 1813 A Regulation for modiiying the The whole. 

Rules established respecting 
the Settlement of Cuttack, the 
PSrgunnah of Puttaspore, and 
its Dependencies. 
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VII of 181 3 A Regulation for extending to So much as has not 
the Ceded and Conquered been repealed. 
Provinces the Provisions con- 
tained in Regulation HI. 1801, 
and in Section 13, Regula- 
tion VIII. 1794; and lor re- 
scinding parts of Sections 11 
and 15, Regulation I. 1803. 

XII of 1813 A Regulation for modifying some So much as has not 

of the Provisions in the Rcgu- been repealed, 
lations before enacted for the 
Collection of the Government 
Customs and Town Duties. 

XIV ofl813 A Regulation for ubolishing the The whole. 

Duties before established on 
the Importation of Horses by 
Sea, qr through the District 
of Cuttack. 

XV of 1813 A Regulation for the general The whole. 
Abolition of the Office of De- 
waun to the Collectors of the 
Land Revenue in the Pro- 
vinces immediately dependent 
on the Presidency of Fort 
William. 

IV of 1814 A Regulation for repealing Re- The whole, 
gulation VIII. 1812. 

V of 1814 A Regulation for amending such The whole. 

Parts of the Regulations before 
enacted as relate to the Ap- 
pointment of the Judges of the 
Provincial Courts of Appeal and 
Circuit. 

VII of 181 4 A Regulation for modifying a The whole. 

• Part of the Provisions con- 
tained in Regulation X. 1809, 

4 respecting the Copper Coinage 
of the Province of Benares. 

IX of 1814 A Regulation for explaining the The whole, 
extent and meaning of Regu- 
lation XIII. 1813, and Regu- 
lation III. 1814. 

X of 1814 A Regulation for explaining so The whole, 
much of Regulation I. 1814, as 
relates to Engagements con- 
tracted between Government 
and Individuals. 

XIII of 1814 A Regulation for the abolition The whole. 

of the Office of Cutwal in the 
Cities of Dacca, Patna, and 
Moorshedabod. 
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No. of Regulation. 

i 

Title of Regulation. 

Extent of Repeal. 

XX of 1814 

A Regulation for rescinding the 
Regulations in force relative 
to the College of Fort William. 

The whole. 

XXV of 1814 

A Regulation for modifying the 
Constitution and Jurisdiction 
of the Rudder Dew&nny Adaw- 
lut and of the Provincial 
Courts, for expediting the 
Trial of Civil Causes in those 
Courts, and for defining more 
fully the Powers of single 
Judges holding the Sittings 
of those Courts, or of the 
Nizamut Adawlut and Courts 
! of Circuit. 

The whole Regula- 
tion, except sec- 
tion 15. 

111 of 1815 

A Regulation for continuing the 
existing Settlement of the 
District of Cuttack, tlft Per- 
gunnah of Puttaspore, and its 
Dependencies, until the Expi- 
ration of the year 1‘223, Umlee. 

j The whole. 

IV of 1815 

A Regulation lor modifying some 
of the Provisions at present j 
in Force for the Collection of 
Customs on certain Articles of 
Commerce ill the Territories 
immediately dependent on the 
‘Presidency of Fort William. 

So much as has not 
been repealed. 

11 of 1816 

A Regulation for re-establisliing 
the Olfice of Canoongoe in that 
portion of the Province of Re- 
liar which forms the Districts 
of Shahabad, Tirhoot, Sarun, 
and Behar. 

The whole. 

III of 1816 

A Regulation for rescinding Re- 
gulation XII. 1808. 

The whole. 

IV of 1816 

A Regulation for allowing Pri- 
soners confined under Process 
of the Civil Courts to deliver 
Petitions upon unstamped pa- 
per in certain Cases, and to 
make further Provision for the 
Treatment of Prisoners in the 
Civil Jails. 

So much as has not 
been repealed. 

VI of 1816 

A Regulation for extending for 
a further period of three years 
the existing Settlement of Cut- 
• tack, Pergunnah Puttaspore, 
and its Dependencies, in all 
Cases in which the Settlement 
may have been concluded with 
Zemindars or actual Proprie- 
tors of the Land. 

The whole. 


K 
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No. of Regulation. Title of Regulation. Extent of Repeal. 


XII of 1816 A Regulation for the establish- The whole, 
ment of a Custom House at 
Cox’s Bazar, for the Collection 
of Government Customs. 

XIV of 1816 A Regulation to provide more Sections 2, .3, 11, 12, 
effectually for the Management 13, and 14. 
of the Public Jails; and to 
enable the Magistrates to 
maintain good Order and Dis- 
cipline in those Jails ; as well 
as among the Prisoners em- 
ployed on the Public Roads 
or other Public Works .-—Also 
to place the Jail at Alipore, 
in the Vicinity of Calcutta, 
under the Inspection and Con- 
trol of the Court of Nizamut 
Addfclut ; and to provide for 
the Transportation of Convicts 
to the Island of Mauritius or 
its immediate Dependencies. 

XVI of 1816 A Regulation for extending for a The whole, 
further period of five years the 
existing Settlement in the Pro- 
vinces ceded by the Nawaub 
Vizier to the Bvitish Govern- 
ment in all Cases in which the 
Settlement may have been coh- 
cluded with the actual Pro- 
prietors of the Land. 

XVI l L of 1816 A Regulation for annexing to the. Sections 3 and 4. 
Zillah of Allahabad the Per-* 
gunnah of Hanrfya, formerly 
composing a Part of the Ter- 
ritories of His Excellency the 
the Nawaub Vizier. 

XXI of 1816 A Regulation for modifying sec- The whole, 
tion 43, Regulation XLV. 1803, 
which prescribes a specified 
weight for the Copper Pice 
to be coined at the Mint of 
Furruckabad. 

II of 1817 A Regulation for re-establishing The whole, 
the Office of Canoongoe, in 
those Portions of the Districts 
of Ramghur, Bhaugulpore, and 
Pumeah, which are comprised 
in the Province of Behar. 

IV of 1817 A Regulation for annexing to the The whole. 

Zillah of Sebarumpore the 
Tract of Country called Deyra 
Doon, formerly composing a 
Part of the Territories of the 
Rajah of Nepaul. 
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No. of Regulation. 

Title of Regulation. 

Extent of Repeal. 

V of 1817 

A Regulation for declaring the 
Rights of Government and of 
Individuals with respect to hid- 
den Treasure, and for prescrib- 
ing the Rules to be observed 
on the Discovery of such Trea- 
sure. 

Sections 3 and 4. 

IX of 1817 

A Regulation for rescinding Re- 
gulation V. 1815. 

The whole. 

XIV of 1817 

A Regulation for amending cer- 
tain Parts of Regulation 11. 
1812. 

* 

The whole. 

XXV of 1817 

A Regulation for fixing the 
Weight of the Pice struck at 
the Calcutta Mint, and for giv- 
ing general Circulation to Pice 
struck at any of the Mints 
subordinate to this Presidency. 

The whole. 

XXVI of 1817 

A Regulation for authorizing 
the Circulation of Furrucka- 
bad Rupees coined in either 
of the Mints of Calcutta, Fur- 
ruckabad, or Benares, or at 
any other Mint established by 
Order of the Governor- Gene- 
ral in Council. 

The whole. 

11 of 1818 

A Regulation for annexing to 
the Zillab of Bundlecund the 
Elakeli of Khundeh, appertain- 
ing to the Pergunn?h of Maho- 
ba, together with certain Vil- 
lages belonging to the Per- 
gunnah of Choorkee, on the 
right Bank of the Jumna, for- 
merly composing a part of the 
territories of Nana Govind 
Row. 

Sections 3 and 4. 

V of 1818 

A Regulation for the Appoint- 
ment of a Commissioner to be 
vested with Special Powers in 
the Administration of Civil 
Affairs in Zillah Cuttack. 

So much an has not 
been repealed. 
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. Title of Regulation. 

Fxtent OF Rwmal. 

IX of 1818 

; 

A Regulation for extending for 
a further period of five years 
the existing Settlement in the 
Conquered Provinces lying on 
the right and left Banks of the 
River Jumna, with the excep- 
tion of the Southern Division 
of the District of Scharuinpore 
and in the Territory ceded to 
the British Government by 
his Highness the Peishwa in 
Bundlecund, in all Cases in 
which the Settlement may have 
been concluded with the actual 
Proprietors of the Land. 

The whole. 

■ 

XIII of 1818 

A Regulation for extending for a 
further period of three years 
the existing Settlement of (hit- 
tack, Pergunnab Puttaspore, 
and its Dependencies, in all 
Cases in which the Settlement 
may have been concluded with 
Zemindars or actual Proprietors 
of Land. 

The whole. 

XI of 181!) 

A Regulation for discontinuing 
the coinage of the Benares 
Rupee ; for declaring the Fur- 
ruekabad Rupee the 1 c tr a 1 
Currency of the Province of 
Benares ; for altering the Stan- 
dard of fcheFurnickabadliupces ; 
and for defining the Rate at 
which that Rupee is to be re- 
ceived within the Province of 
' Benares. 

The whole. 

V of 1820 

A Regulation for imposing a 
general Custom Duty on To- 
bacco. 

% 

So much as has not 
been repealed. 

♦ 

VI of 1820 

A Regulation for rescinding sec- 
tions 46, 47, and* 48, Regulation 
XLV. 1803. 

The whole. 
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No. or IIbgiilation. 


Titj.e of Regulation. 


Extent op Rhtkal, 


A Regulation for the Appoint- 
ment of a Special Commission 
in the Ceded and Conquered 
Provinces, for the Investiga- 
J tion and Decision of certain 

| Claims to recover Possession 

of Land illegally or wrongfully 
disposed of by Public Sale, or 
lost through Private Transfers 
effected by undue Influence; 
and for the Correction of the 
Errors or Omissions of the 
Proceedings adopted by the 
Revenue Officers in regard to 
the Record and Recognition of 
Proprietary RigBts, and the 
Ascertainment of the Tenures, 
IntCTests, and Privileges of the 
Agricultural Community. 


The whole. 


V of 1821 A Regulation for settling the Rates The whole. 

at which Benares and Furruck- 
nbad Rupees shall be received 
in Payment of the Revenue of 
Malguzars, whose Engagements 
are expressed in Gohurshabee 
or Trisoolee Rupees. 

V of 182*2 A Regulation for amending cer- The whole. 

tain Provisions of Regulation 
IX. 1808. 


I of 1823 A Regulation to amend certain The whole. 
Parts of Regulation I. 1821. 


V of 1823 A Regulation for giving Curren- 
cy throughout the Provinces 
dependent on the Presidency 
of Fort William, to Row- 
annahs issued by the Officers 
in Charge of the Dehlee Ter- 
ritory, for reducing the Tran- 
sit Duty chargeable on Piece- 
goods, the Manufacture' of the 
British Territories, from Seven 
and a Half to Two and a Half 
per Cent.; and for making cer- 
tain other Alterations m the 
Rules applicable to the Collec- 
. tion of Customs. 


So much as has not 
been repealed. 
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I of 1824 A Regulation for enabling the So much as has not 
Officers of Government to ob- been repealed. 
tain t at a fair Valuation, Land 
or other immoveable Property 
required for Roads, Canals, or 
other PublicFurposes ; and for 
declaring in what manner the 
Claims of the Zemindars, and 
of the Officers in the Salt De- 
partment, are to be adjusted 
in certain Districts, where 
Lands are required for the 
Purposes of Salt Manufacture. 

1 T of 1 8*24 A Regulation for abolishing the The whole. 
Furruckabad Mint, and for 
modifying s&ne of the Rules 
in force relative to the Fur- 
ruckabad Rupee. ♦ 

IX of 1824 A Regulation to extend, with The whole Regula- 

certain Fixceptions and Condi- tion, except ''sec- 
tions, the existing Settlement tion 4. 
in the Conquered Provinces 
and in Bundlecund for a fur- 
ther period of five years. 

V of 1825 A Regulation for removing cer- The whole, 
tain Doubts as to the Legality 
of an Union of the Powers of 
Judge and Collector in the 
same Individual. 

X of 1825 A Regulation more distinctly to The whole. 

define the Meaning and In- 
tent of the Provisions contain- 
ed in Regulations XXXI. of 
1793 and XXXVII. ofl803, 
which prescribe Rules for the 
Conduct of Commercial Resi- 
dents carrying on Trade for 
themselves. 

XVIII of 1825 A Regulation for annexing the Sections 4, 5, 8, 9, 
Settlement of Chinsurah, and and 10. 
other Territories ceded to the 
British Government by the Go- 
vernment of the Netherlands 
to the Zitlah and City J urisdic- 
tions most contiguous thereto ; 
and to provide for the Admi- 
nistration of the said Territories. 

I of 1826 A Regulation for augmenting the The whole. 

Number of JudgeB of the Pro- 
vincial Courts of Appeal and 
Circuit, as may from time to 
time appear n'ecessary. 
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II of 1826 A Regulation to extend, with The whole. 

certain Exceptions and Condi- 
tions, the existing Settlement 
in the Provinces ceded by the 
Nawaub Vizier to the British 
Government, for a further pe- 
riod of five years. 

IV of 1826 A Regulation for expediting the The whole. 
Proceedings of the Mofus- 
sil and Sudder Special Com- 
missions, acting under the 
Provisions of Regulation 1. 

1821 . 

V of 1826 A Regulation for annexing to Section 2, excepting 

the Zillah of Agra the Per- the first twelve 
gunnah of Gobcrdnun. words, and sections 

3, 4, and 5. 

YII of 1826 A Regulation for transferring The whole, 

the Control of the Benares 
Mint from the Board of Re- 
venue in the Central Provinces 
to a local Committee. 

II of 1827 A Regulation to legalize certain The whole. 

Criminal Trials held in the 
Division of Bareilly. 

II of 1828 A Regulation for rescinding ports The whole, 
of Regulation I. 1799. t 

III of 1829 A Regulation for abolilning Sections 1,2, 3,4, 

certain Official Designations and 3. 

amongst the Judges of the 
Courts of the Sudder Dewanny 
and Nizamut Adawlut, and of 
the Provincial Courts ; for 
amending the Rules at present 
in Force, which require the * 

Judges of the Courts of Sudder 
Dewanny and Nizamut Adaw- 
lut, or other Public Officers, to 
take the prescribed Oaths of 
Office before the Governor- 
General in Council i for pro- 
viding for the Decision of Civil 
Suits and Appeals in the Pro- 
vincial Courts in certain Cases ; 
for amending Regulation VIII. 

1825; and for discontinuing the 

Offices of Hindoo and Maho- 

medan Law Officer in the Pro- # 

vincial Courts. 

V of 1829 A ‘Regulation for rescinding part Section 2, and sec* 

of Regulation X. 1817, and tion 3, clause 1. 
•parts of Regulation XXI. 1825. 
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No. or Regulation. 

1 1 i 

Title of Regulation. 

Extent of Repeal. 

IX of 1829 

A Regulation for rescinding some 
of the Rules of Regulation 
XXX. 171*3, and the corres- 
ponding Rules for Ilenares and 
the Ceded .Provinces, and for 
placing the (Commercial Agents 
of the East India Company on 
the same Footing towards Na- 
tives of the Country as other 
Persons. 

The whole. 

XIII of 1S2!) 

A Regulation for abolishing the 
Office of Superintendent and 
Remembrancer of Legal Af- 
fairs. 

So much ns has not 
been repealed 

XV III of 18*29 

A Regulation to rescind section 
3, Regulation IV. 1829, and 
to make further Modifications 
in the Provisions of Regulation 
1. 1821, and Regulation I. 1829. 

The whole. 

I of 1830 

A Regulation for rescinding cer- 
tain Provisions of Regulation 
I. of 18*29, in regard to the Ad- 
mroist ration of Civil Justice in 
Zilluh Midnapore. 

The whole. 

V of 1 830 

* 

A Regulation for amending the 
Provisions of Regulation VI. 
1823, and for providing more 
effectually for enforcing the 
execution of Contracts relating 
to the Cultivation and Delivery 
ot Indigo Plant. 

Section 2. 

I of 1831 

A Regulation for rescinding 
Clause 2nd, section 3, Regu- 
lation XVI. 1825. 

The whole. 

II of 1831 

•ft 

A Regulation to remove Doubts 
regarding the Legality of cer- 
tain Criminal Trials. 

The whole. 

III of 1831 

— " ~ 

A Regulation for legalizing the 
Circulation of Copper Ilalf- 
Anna and Single Pie -Pieces. 

The whole. 
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No. of Regulation. 

Title of Regulation. 

Extent of Repeal, 

VI of 1831 

A Regulation for the Appoint- 
ment of one or more Judges, 
to be ordinarily stationed at 
Allahabad, for the purpose of 
exercising the Powers and 
Authority of the Sudder De- 
wanny and Nizamut Adawlut, 
within the Province of Ben- 
ares, the Ceded and Conquered 
Provinces, including the Dis- 
tricts of Meerut, Shaharunpoor, 
Mozuffurnuggur, and Bolund- . 
shuiiur, which are now subject 
to the Chief Cofnmisaioner at 
Delhi, and the Powers and 
Authority of the Nizamut 
Adawlut in the Province of 
Kumaon and the Saugor and 
Nerbudda Territories, 

Section 7, so far 
relates to the Court 
of Sadr Dfw&nf 
Adalat. ' 

VII of 1831 

A Regulation for enabling the- 
Governor-General in Council 
to afford Relief to the Commis- 
sioners of Circuit, by vesting 
the Zillah and City Judges, 

; not being Magistrates, with 
Powers to hold Monthly Gaol 
Deliveries within tht»ir respect- 
ive Jurisdictions (whenever 
that measure may be deemed 
advisable), and for defining the 
Powers and Duties of the 
Judges, or other Officers, not 
being in Charge of the Office 
of Commissioner, who may be 
appointed to hold any Gaol 
Delivery while so employed. 

So much as has not 
been repealed. 

IX of 1831 

A Regulation for the more speedy 
and efficient Administration of 
Justice in the Courts of Sudder 
Dewanny and Nizamut Adawlut. 

So much as has not 
been repealed. 

II of 1832 

A Regulation for the better ad- 
ministration of Criminal Justice 
and the Police in certain Cases. 

So much as has not 
been repealed. 

III of 1832 

! 

A Regulation for extending the 
Provisions of Regulation X. 
1811. 

So much as has not 
been repealed. 



f 

L 
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VI of 1832 

! 

A Regulation for enabling Euro- 
pean Functionaries to avail 
themselves of the Assistance of 
respectable Natives in the Ad- 
ministration of Civil or Crimi- 
nal Justice, and for modifying 
or dispensing with Futwas by 
Mahomedan Law Officers in 
certain Trials. 

So far as it relates to 
Courts for the ad- 
ministration of Ci- 
vil Justice. 

VII of 1832 

A Regulation for modifying cer- 
tain of the Provisions of Re- 
gulation V. 1831, and for pro- 
viding supplementary Rules to 
that Enactment. 

The whole Regula- 
tion, except sec- 
tions 8 and 9. 

VI U of 1832 

A Regulation for rescinding Re- 
gulation XIV. 1814. 

Sections 2 and 4. 

11 of 1833 

A Regulation for empowering the 
Governor- General in Council 
to abolish the Provincial Courts 
of Appeal. 

The whole. 

V of 1833 

A Regulation for forming the 
Jurisdiction of the City of 
! Dacca and the Zillali of Dacca 
Jclalporc into one District. 

Sections 2 and 4. 

VII of 1833 

A Regulation for altering the 
Weight of the new Furrucka- . 
bad Rupee, and for assimilat- 
ing it to the Legal Currency 
of the Madras and Bombay 
Presidencies ; for adjusting the * 
Weight of the Calcutta Sicca 
Rupee, and for fixing a Stan- 
dard Unit of Weight for India. 

The whole. 

! 

i 

i 

i 

i 

I of 1834 

» 

A Regulation for limiting and 
defining the Boundary within 
which the Calcutta Town Du- 
ties are leviable. 

The whole. 
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ACT IX.] governor-general in council. 

Tax on Trades and Professions. 

ACT No. IX of 1868. A :x 't 
( Received the assent of the Governor-General on the 2nd 

1868.; 

An Act for taxing Professions and Trades . 

Recites the expediency of Taxing Professions and Trades. 

Preliminary , 1 — 4. 

1. Interprets the terms “ Magistrate," “ Person," “Defaulter." 

2. Repeals Acts XVI of 1867 and XXIX of 1867. 

3. Exempts from operation of the Act specified descriptions of persons, 
vis. (1) Officers of the Army, (2) Non-Commissioned Officers and Privates, 
(3) Officers of Police Force whose pay and allowances do not exceed lle. 6,000 
per annum, (4) Cultivators of land not keeping shops, &e., Servants and Clerks 
whose pay is less than Rs. 1,000 per annum, and specified members of 
Companies. 

4. Authorises the Governor-General in Council to exempt and revoke 
the exemption of any tribe or class. 

PART II. 

Certificates , 5 — 16. 

5—11. Requires persons in profession or trade making a profit of Rs. 500 
to take out a certificate in form prescribed, (16) which shall have efteet 
till the 13th April following, and (7) be then renewed, and so on from year 
to year ; and (8) renewed certificate to bear what date ; and (9) persons com- 
mencing business in the course of a year shall be liable only for a propor- 
tionate part of the year ; (10) certificates to be granted by Collector of Land 
Revenue ; and (II) shall specify what. 

12—16. The Collector to determine to what class persons shall belong, 
and (13) shall annually prepare the list of certificate holders; and (14) 
entitles persons in the list to make objection to their assessment by stamped 
petition, (15) the hearing of which shall be brought on, in manner prescribed ; 
and (16) authority is given to Collectors, &c., to summon witnesses, &c. 


% IIL — Penalties , 1 7 — 2 1 . 

17—20. Prescribes penalty for not taking out a certificate, and (18) for not 
producing certificate when required; and (1 9) directs in what manner fines 
may ba recovered, but (20) proceedings to be only at instance of Collector. 
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21. Brings proceedings under this Act within the words Judicial Pro- 
ceeding, in Sections 193 to 228 of Indian Penal Code. 


IV.— Companies , 22. 

22. Directs Treasurers, &c., of Joint Stock Companies to take out certi- 
ficates under the Act, and pay in advance for branches, and to make specified 
returns to Collectors. 


F. — Government Officials , 23. 

23. Provides that every person holding any paid office, &c., under Govern- 
ment, except exempted persons, shall be deemed to exercise a profession, but 
he need not take out a certificate, and payment may be made by deduction 
from his official income as it is paid. 

VI. — Servants of Companies , 24. 

24. Provides for payment of the tax to which servants of Companies are 
liable. 


VII. — Time of Payment , 25 — 30. 

25—- 30. Makes the taxes, except when paid by deduction from salaries, 
payable on 1st May of each year, and may in specified case be paid by 
instalments ; and (26) exempts from payment of second instalment in speci- 
fied cases of insolvency, &c. ; and (27) provides for a return of a moiety of 
a payment in the like cases ; (28) provides for recovery of second instal- 
ment ; and (29) in specified cases outside Calcutta, Madras, and Bombay, 
makes the tax recoverable as if it were an arrear of land revenue ; and 
(30) all payments shall be credited as Government may direct. 

VIII — Miscellaneous , 31 — 36 . 

31—33. Provides for exercise of powers of a Collector by other Officers, 
and (32) for service of notices ; and (33) empowers Government to declare 
what shall be deemed the principal place of business of Companies for the 
purposes of this Act. 

34. Authorises local Government to appoint establishments, &c. 

35. Authorises the Governor-General of India in Council to make 

general rules for guidance of Officers under the Act. & 

36. Makes the Act come into operation, 1st May 1868. 

Schedule A. The rates of the tax on Classes 1 to 10. 

■ B. Form of Petition and of Verification. 
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Whereas it is expedient to impose a tax on all persons 
exercising professions and trades in British 
India ; It is hereby enacted as follows : — 


Preamble. 


I.— Preliminary. 


I. ' In this Act- 


Interpretation- cluuse. 
“ Magistrate.” 


-unless there be something repugnant in the 
subject or context— “Magistrate” means 
any person exercising the powers of a 
Magistrate, or of a Subordinate Magistrate of the first class, and 
“Person” includes a Magistrate of Police and a 

“Defaulter.” Justice of the Peace, and “person” includes 

a firm, and “defaulter” a firm making default under this Act. 

II. Acts No. XXI of 1867 ( for the licensing of professions 
and trades) and No. XXIX of 1867 (to 
explain and amend Act Xo. XX I of 1867 ) 
are hereby repealed ; but save as aforesaid, 
nothing in this Act shall be construed 
to effect the provisions of any other law 
relating to taxes or licenses. 

III. Nothing in this Act shall apply 
to — 


Repeal of Acts. 


Saving of other laws 
relating to taxes or 
licenses. 


Exemptions from Act 


(1.) — Officers of Her Majesty's Forces or of Ef^r Majesty's 
Indian Forces, whose pay and allowances do not exceed rupees 
6,000 per annum, and who are not in Civil employment other 
than employment in the Police : 

(2.)— Non-Commissioned Officers and Privates of either of 
the said Forces, whose pay and allowances do not exceed rupees 
6,000 per annum : 

(3.) — Officers of any Police Force whose pay and allowances 
do not exceed rupees 6,000 per annum ; or 

(4?.) — Any part of British India, tribe or class of persons 
exempted by order under section 4 of the said Act No. XXI of 
1867. 

And no cultivator of land who does not keep a shop or 
factory for the sale or manufacture of the produce of such land ; 

no servant or clerk (whether of Government a Corporation, 
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a Company, a Municipal Committee, a firm, or an individual) 
'whose pay, as such, amounts in the year to less than rupees 1,000 ; 

and no member of a Company or firm which is for the time 
being certificated under this Act— 

shall be liable, as such, to take out a certificate under this 

Act. 

IV. The Governor-General of India in Council may from 
Power to exempt time to time, by order, wholly exempt from 
from Act. the operation of this Act any part of 

British India, or any tribe or class of persons in British 
India, or in any such part. 

The Governor-General of India in Council may revoke any 
such order and any order made under the said section 4 of Act 
Ho. XXI of 1867. 

All orders and revocations made under this section shall be 
published in the Gazette of India, and also in the local Gazette. 


II, — Certificates. 

V. Every person who, on or after the the first day of May 

Certificates to be 1868 > exercises any profession or trade, 

taken out. < and whose annual profits from his pro- 

fession or tfade, professions or trades, are rupees 500 or upwards, 
shall take out a certificate, and shall annually pay in advance 
for the same the sum specified in schedule A hereto annexed. 

VI. Every such certificate shall have effect and continue 
Continuance of cer- in f° rce from the day of the date thereof 

tific&to. until the thirtieth day of April next 

following, on which day in each year all such certificates shall 
expire. 

VII. Every person who has taken out any such certificate, 
Renewal of ccrtifi- and wbo intends to continue any profession 

cate * or trade for which such contificate was 

granted, shall take out a fresh certificate for the year following, 
to expire on the day last hereinbefore mentioned, and shall so 
renew the same from year to year so long as he continues such 



ACT IX.] 


GOVERNOR-GENERAL IN COUNCIL. 


87 


profession or trade, and shall pay, in each such case, the duty 
for the time being thereupon imposed. 

VIII. In cases where the certificate is so renewed, the new 

certificate shall bear date from the day of 
Date of certificate. eX pi ra tion of the current certificate 

before granted. 

In all other cases the certificate shall bear date from the 
day of the application made therefor, although it may be de- 
livered at any day subsequent to the application. 

IX. If any person, after the first day of May in this 

Certificate to persons or any subsequent year, commences any 

commencing business. profession or trade for the exercise of 

which a certificate is hereby required, such person not having 
before taken out any such certificate, the Collector may grant 
such certificate for the remainder of the current year in which 
it is taken out, ending on the thirtieth day of April next follow- 
ing the date of the commencement of the said profession or trade, 
upon payment of such proportional part of the duty thereupon 
imposed as hereinafter mentioned (that is to say) : — 

If the profession or trade be commenced at any time in the 

quarter expiring on the thirty-first day of July of the cur- 

rent year in which it is commenced, the person taking out 
the certificate shall pay the whole duty imposed thereon ; 
If the profession or trade be commenced at any time iu the 
quarter expiring on the thirty-first day of October of such 
current year, he shall pay three-fourth parts of the said duty. 
If the profession or trade be commenced at any time in the quar- 
ter expiring on the thirty-first day of January of such current 
year, he shall pay one-half of the said duty ; and 
If the profession or trade be commenced at any time in the 
quarter expiring on the thirtieth day of April of such current 
year, he shall pay a fourth part only of such duty. 

X. Every certificate under this Act shall be granted by, 
Officer to grant certi- aQ d the sum payable therefor shall be paid 

ficate8, to, the Collector of land revenue for the 

place or district at'or in which the person requiring the certificate 
exercises his profession or trade : 
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Provided that, if such person exercises his profession or trade 
at or in more than one place or district, the certificate shall be 
granted and payment made by and to the Collector for the place 
or district at or in which the principal place of business in 
British India of the person requiring the certificate is situate. 

Every such certificate shall be signed by the Collector grant- 
ing it, or by such other officer as he shall from time to time 
empower in this behalf, and such signature shall be judicially 
noticed. 

^ . XI. Every such certificate shall 

Contents of certificate. 

specify — 

(1 .) — The year or portion of the year for which it is granted ; 

(2.) — The name and profession or trade of the holder ; 

(3.) — The sum paid for the certificate ; and 

(4.) — The place or places, district or districts, where the holder 
intends to exercise his profession or trade until the thirtieth day of 
April next following ; and shall be received in evidence as primd 
facie proof of all matters contained therein. 

XII. The Collector shall from time to time determine 

_ „ „ what persons are liable to take out certi- 

Collector to determine r 

certificate-holders and ficates under this Act, and under which 
classes. of the classes mentioned in the said sche- 

dule every person to whom a certificate may be granted under 
this Act shall be assessed ; and also, in the case of a person 
commencing a profession or trade, what shall be deemed to be, 
for the purposes of section 9, the date of such commencement. 

XIII. As soon as may be after the first day of May in 

Idat of certificate- every year, the Collector shall prepare a 

holders. list 0 f the persons liable to take out certi- 

ficates under this Act for the current year, and may from time to 
time alter and add to the said list. 

Such list shall state — 


(1.) — The profession or trade of each person therein named ; 
(2.) — The class under which he is assessed ; and 
(3.) — The sum payable for his certificate. 

The list shalf be filed in the Collector’s office, and the list or 
such part or parts thereof as he thinks fit shall be filed in such 
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other places as he directs, and shall be open to public inspection at 
all reasonable times without the payment of any fee. 

XIV. Any person named in such list, and objecting to the 

class under which he is assessed, or denying 

his liability to oe assessed under this Act, lr 
he has paid the sum in which he was assessed under this Act, or 
(where such sum equals or exceeds rupees forty) if he has paid 
one moiety thereof, may, within thirty days from such payment, 
apply by petition to the Collector in order to establish his right 
to have his name transferred to another class,* or removed from 
the list. 

The petition shall bear a stamp of eight annas, and the 

_ statements therein contained shall be vet i- 

retition of objector. . . 

fied by the petitioner or some other coni' 

petent person in manner required by law for the verification of 
plaints. 

Whoever makes a statement in any such petition which is 
false, and which he either knows or believes to be false, or does 
not believe to be true, shall be deemed to have intentionally 
given false evidence iu a stage of a judicial proceeding. 

XV. The Collector shall fix a day for the hearing of the 

petition, and, on the day so fixed, shall 

Hearing of petition. 

hear such petition and pass such order 
thereupon as to him seems fit. 

If the order be in favour of the petitioner, the Collector 
shall at once refund the value of the said stamp together with the 
excess paid by the petitioner, or (when the order is that the pe- 
titioner's name be removed from the list) the whole sum so paid 
by him. 

Any person dissatisfied with any order under this section 
Appeal from order on may, within fifteen days from the date 
petition. thereof, present an appeal in writing to tho 

Commissioner of . Revenue of the Division, whose decision upon 
such appeal shall he final. 

Every appeal preferred under this section shall bear a stamp 
of one rupee, and shall be accompanied by a copy of the petition, 
and the Collector's order thereon (both of which may be on 

* M 
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unstamped paper), and all other documents (if any) connected 
with the case. 

When the decision on such appeal is in favour of the appel- 
lant, the value of the stamp on his appeal, together with the ex- 
cess paid by him, or (when the decision is that his name be re- 
moved from the list) the whole sum so paid, shall at once be 
refunded. 

XVI. The Collector or Commissioner and every officer or 

^ person exercising the powers of a Collector 

Power to summon pqr- 1 . . 

sons to give necessary or Commissioner under this Act, may 
information. summon any person whom he thinks able 

to give evidence for the purnose of enabling him to determine 
under which of the said classes the petitioner should be assessed, 
and may examine on oath the person so summoned and the 
petitioner, and may require each of them to produce any docu- 
ments in his possession or power relating to the petitioner's pro- 
fession or trade, or to the amount of the annual profits accruing 
therefrom. 


111.— Penalties. 

XVII. If at any time not less than fifteen days after the 
Penalty for not taking name of any person has been included in 
out a certificate. the list mentioned in section 13, the Col- 

lector has caused a notice to be served on such person, stating the 
class under which he has been assessed, and requiring him within 
seven days from the date of the service to take out a certificate 
and to pay for the same the sum (mentioning it) payable there- 
for under the provisions of this Act; 

and if the person so served does not, within the period 
specified in the said notice, take out a certificate and pay for the 
same as required by the said notice, 

he shall, on conviction before a Magistrate, be fined twice 
the sum mentioned in such notice. 

On the recovery of the fine from the person so convicted, the 
Collector shall grant him a certificate without any further pay- 
ment 
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Every such certificate shall bear date from the recovery of the 
fine, and, save as aforesaid, the provisions of this Act relating to 
certificates shall apply to certificates granted under this section. 

XVIII. Every person required by this Act to take out 
Certificate to be pro- a certificate, who, without reasonable ex- 
duced on demand. cuse, neglects or refuses to produce and 

show his certificate when required so to do by the Collector or by 
an officer generally or specially empowered in writing by the 
Collector to make such requisition, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding one hundred rupees. 

XIX. All ' fines imposed under this Act may be re- 
Mode of recovering covered, if for offences committed outside 
fines - the local limits of the towns of Calcutta, 

Madras, or Bombay, in the manner prescribed by the Code of 
Criminal Procedure ; and if for offences committed within those 
limits, in the manner prescribed by any Act regulating the Police 
of such towns in force for the time being. 

In the case of a firm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale of 
any moveable property belonging to the firm which may be 
found within his jurisdiction, and (if the firm has not sufficient 
property within such jurisdiction whereon to levy the fine) of any 
moveable property belonging to the members of the firm or any 
of them, which may be fouud within the same jurisdiction. 

Prosecution to he at XX. No person shall be pioceeded 

instance oi Collector. against for any offence under section 17 or 

section 18 except at the instance of the Collector. 

Sections 193 and 228 of XXI. In sections 193 and 228 of the 

procSedSJ wde^this I,ldiau Penal Code, the words “judicial 
Act * proceeding” shall be taken to include any 

proceeding under this Act. 


IV.— Companies. « 

XXII. The Treasurer, Secretary, or principal Agent or 
Provision as to Com- Manager in India of every Company carry- 
paflii8, iug on busiuess in British India on or after 

the first day of May 1668, whose stock or funds is or are divided 



92 


THE ACTS OF THE 


[1868. 


into shares and transferable, whether such Company be incorpo- 
rated or not, and whether its principal place of business be situate 
in British India or not, shall take out a certificate ou behalt of 
such Company, and annually pay in advance for such certificate 
the sum of rupees 500 and a further sura of rupees 500 for each 
of the Company's Branches and Agencies (if any) in British 
ludia ; or, if he shall prefer so to do, the sum of one per cent, on 
the dividend declared by such Company during the year ending 
on the thirty first day of March in the year of assessment. 

Every such Treasurer, Secretary, or principal Agent or Ma- 
nager is hereby indemnified for all payments made in pursuance 
of this Act. 

Such Treasurer, Secretary, or principal Agent or Manager 
shall in every year in which he prefers to pay the aforesaid 
percentage, be legally bound to prepare, and, on or before the 
thirtieth day of April iu such year, to deliver to the Collector for 
the place or district at or in which the Company's principal place 
of business in British India is situate, a return in writing signed 
by him, and stating the dividend declared by the Company du- 
ring the year ending on the thirty-first day of March in the year 
of assessment. 

All the other provisions of this Act relating to certificates 
and to persons required to take out certificates shall apply, 
f ru> tails mutandis, to certificates taken out under this section, and 
to every such Treasurer, Secretary, or principal Agent or Manager, 
a< if he were liable to take out a certificate on his own behalf arid 
to pay for the same the sum payablo under this section. 

V.— Government Officials. 

XXIII. Every person holding any paid office, employment, 
Provision as to Go- or commission under Her Majesty or under 
vcrmneiit officials. the Government of India, or under any 

Local Government, other than the persons exempted under 
section 3 or by order under sectiou 4, shall be deemed to ex- 
ercise a profession within the meaning of this Act : Provided 
that he shall not be required to take out a certificate under this 
Act in respect of such office, employment, or commission. 
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The sum which, but for this proviso, he would have paid for 
a certificate shall, notwithstanding anything hereinbefore con- 
tained, be one per cent, of the amount of his pay, and shall be 
deducted therefrom at the time of payment by the Examiner of 
Claims or other proper officer, and shall be deemed to be a tax 
paid under this Act. 

In determining under which of the classes mentioned in the 
said schedule A any person holding any such office, employment, 
or commission, and permitted, nevertheless, to exercise a pro- 
fession or trade, shall be assessed, the Collector shall neglect 
the amount of the pay which such person receives in respect of 
his office, employment, or commission. 

VI. — Servants of Companies. 

XXIV. No person holding a paid employment under any 
Provision as to B cr- wich Company as is mentioned in section 
vants of Companies. 22 shall he liable, as such, to take out a cer- 

tificate under this Act : but one per cent, of the amount of his 
pay, when such pay amounts in the year to rupees 1,000 or up- 
wards, shall be deducted therefrom at the time of payment by the 
Treasurer or other officer whose duty it is to make such payments, 
and shall be deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall, as soon as may 
be alter making such deductions, pay to the credit of tho Govern- 
ment of India, or as such Government shall from time to time 
direct, the amount of such deductions, and shall be answerable to 
such Government for such payment. 

Every Company, Treasurer, or other officer as aforesaid, is 
hereby indemnified for all deductions and payments made in 
pursuance of this section. 

The Treasurer, Secretary, or principal Agent or Manager of 
every such Company shall be legally bound to prepare, and, on or 
before the thirtieth day of April in this and every subsequent year, 
to deliver to the Collector of the place at which its principal place 
of business in British India is situate, in such form as may frftn 
time to time be prescribed by the Governor-General of India in 
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Council, a return in writing showing the names of all persons hold- 
ing at the date of the said return paid employments .under the 
Company, whose pay, as such, amounts in the year to rupees 1,000 
6r upwards, together with the salaries payable by the Company to 
such persons respectively. 

In determining under which of the classes mentioned in the 
said schedule A any person holding auy such employment and 
exercising, nevertheless, a profession or trade, shall be assessed, the 
Collector shall neglect the amount of the pay which such person 
receives in respect of his said employment. 


VII, — Payment of tfie Tax. 


XXV. All taxes under this Act, except when they are 

deducted under section 23 or section 24, 

Tux whe » payable. . . 

shall be payable on the first day ot May m 

each year : 

Instalments . 

Provided that in every case where the amount so payable equals 
Payment by instal- or exceeds rupees forty, it may be paid iu 
inentrt ' each year by two instalments: the first 

instalment to be paid on some day not later than fifteen days after 
the name of the person paying the same shall have appeared iu 
the list mentioned in section 13, and the second instalment on the 
first day of November ; 

If in any such case the whole amount be paid on or before 
the day on which the said first instalment 
is to be paid as aforesaid, the person pay- 
ing such whole amount shall be entitled to a discount of two and 
a half per cent, on the amount of the second instalment. 

XXVI. When any person pays only such first instalment, 

I)eath'or Solvency of and ’ betWeeQ the firSt . ° f and tb ® 

person paying 6rst in- second day of November, dies, or is by sick- 
ness or other infirmity rendered incapable 
ot exercising the profession or trade in respect of which his 
certificate was granted, or takes the benefit of any Act for the 


Discount. 



ACT IX.) 


GOVERNOR-GENERAL IN COUNCIL 


95 


relief of insolvent debtors, the amount of the second instalment 
shall not be olaimable. 

When any firm pays ohly such first instalment, and, between 
Firm paying first in- the first day of May and the second day of 
prtaership D< or b'ecoming November, dissolves partnership, or takes 
insolvent. the benefit of any Act for the relief of in- 

solvent debtors, the amount of the second instalment shall not be 
claimable. 


XXVII, When any person pays the whole amount as 
_ . . , aforesaid, and, between the first day of 

person paying whole May and the second day of November, dies, 
or is by sickness or other infirmity rendered 
incapable of exercising the profession or trade in respect of which 
his certificate was granted, or takes the benefit of any Act for the 
relief of insolvent debtors, one moiety of such amount, less the 
said discount (if any), shall be paid to his representative, or him- 
self, or his assignee, as the case may be. 

When any firm pays the whole amount as aforesaid, and, 
Firm paying whole between the first day of May and the 

partnership or "becoming Secon(1 da y of November, dissolves part- 
insolvent. nership, or takes the benefit of any Act 

for the relfef of insolvent debtors, one moiety of such amount, 
less the said discount (if any), shall be re-paid under such rules 
as the Governor-General of India in Council shall from time to 
time prescribe. 


Recovery of Second Instalment. 

XXVIII. If the Collector has caused a notice to be served 
Recovery of second on au y person liable to pay the said second 
instalment. instalment and requiring him within seven 

days from the date of the service to pay the amount of such 
instalment (mentioning it), and if the person so served does not 
within that period pay such amount as required by the said 
notice, he shall, on conviction before a Magistrate, be fined twice 
the amount so mentioned. 
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Recovery under Revenue-law. 

XXIX. In any case arising outside the local limitR of the 
Optional recovery un- towns of Calcutta, Madras, or Bombay, the 
■dcr revenue-law. Collector may, if he thinks fit, recover the 

amount of any tax or instalment payable under this Act as if it 
were an arrear of land revenue : 

Provided that, at some time not less than fifteen days after 
the name of the defaulter has been included in the list mentioned 
in section 13, the Collector has caused a notice to lie served on him 
slating to the effect mentioned in section 17 or section 28 (as the 
case may be) : provided also, that the defaulter has not, within 
the period specified in such notice, complied with the requirement 
made therein. 

On the recovery of the tax from the defaulter, the Collector 
shall grant him a certificate without any further payment. 

Every such certificate shall hear date from the recover}' of 
the tax, and, save as aforesaid, the provisions of this Act relating 
to certificates shall apply to certificates granted under this section. 

Payment of Taxes and Fines, 

, XXX. All taxes levied and all fines 

Payment of taxes le- 

vied und fines recovered recovered under this Act shall be paid to 
under this Act. the credit of the Government of India, or 

as such Government shall from time to time direct. 

. -> * 

VIII. — Miscellaneous. 


XXXI. All or any of the powers and duties conferred and 

Powers of Collector and imposed by this Act on a Collector and on 

Commissioner under this Commissioner of Revenue, may be exer- 

Act may be exercised by J 

other officers. cised and performed by such other officers 

or persons as the local Government shall from time to time 

appoint in this behalf. 


XXXII. Service of any notice under this Act shall be 


Service of notices. 


made by delivering or tendering a copy 
thereof under the signature of the Collector. 
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Whenever # it may be practicable, the service of the notice 
shall be on the person therein named, or, in the case of a firm, on 
some member thereof. 

When such person or member cannot be found, the service 
may be made on any adult male member of his family residing 
with him ; and if no such adult male member can be found, the 
serving officer shall fix the copy of the notice on the outer 
door of the house in which the person therein named is dwelling, 
or, in the case of a firm, in which the business thereof is ordi- 
narily carried on. 

XXXIIL When any Company, such as is mentioned in 

Power to declare prin- section 22, or any person, has several places 
cipal place of business. 0 f business in the territories subject to 

different Local Governments, the Governor-General of India in 
Council shall have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be the principal place 
of business,- and, when any such Company has several Agents or 
Managers, which of them shall, for the purposes of this Act, be 
deemed to be the principal Agent or Manager. 

When any such Company or any person has several places 
of business in the territories subject to a single Local Govern- 
ment, such Government shall have power to declare which of 
them shall, for the purposes of this Act, be deemed to be the 
principal place of business. 

The powers given by this section may be delegated to, and 
exercised by, such officers as the Governor-General of India in 
Council or the Local Government, as the case may be, shall from 
time to time appoint in this behalf. 

XXXIV. The Local Government may, with the previous 
Salaries and establish- sanction of the Governor-General of India 
meTlts ' Council, assign such salaries as such 

Government may from time to time deem proper to the officers 
appointed under this Act, and allow such establishments for their 
respective offices as may be necessary for the purposes of this Act. 
XXXV. The Governor-General of India in Council may 
Governor-General in from time to time make rules consistent 
mkc C ralJ mp0Were<1 *° witl1 thi8 Act for the glance of officers in 
matters connected with its enforcement, and 
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may delegate to any Local Government the power given by this 
section so far as regards the territories subject to such Govern- 
ment. 

Commencement of XXXVI. This Act shall come into opera- 
Act * on the first day of May 1868 . 

SCHEDULE A. 

Tax on Professions and Trades. 

Class I. 

Rupees. 

Persons whose annual profits shall be assessed at rupees 400,000 and 

upwards ... ... ... 6,100 

Class II. 

Persons whose annual profits shall be assessed at rupees 200,000, or 

at more than rupees 200,000 and less than rupees 400,000 ... 3,200 

Class Ilf. 

Persons whose annual profits shall be assessed at rupees 100,000, or 

at more than rupees 100,000 and less than rupees 200,000 ... l,COO 

Class IV. 

Persons whose annual profits shall be assessed at rupees 50,000, or 

at more than rupees 50,000 and less than rupees 100,000 ... 600 

Class V. 

Persons whose annual profits shall be assessed at rupees 25,000, or 

at more than rupees 25,000 and less than rupees 50,000 400 

Class VI. 

Persons whose annual profits shall be assessed at rupees 10,000, or at 

more than rupees 10,000 and less than rupees 25,000... ... 160 

Class VII, 

Persons whose annual profits shall be assessed at rupees 5,000, 

or at more than rupees 5,000 and less than rupees 10,000 .. 80 

Class VIII. 

Persons whose annual profits shall be assessed at rupees 2,500, 

or at more than rupees 2,500 and less than rupees 5,000 40 

Class IX. 

Persons whose annual profits shall be assessed at rupees 1,000, 

or at more than rupees 1,000 and less than rupees 2,500 ... 16 , 

Class X. 

Persons whose annual profits shall be assessed at rupees 500, 

or at more than rupees 500 and less than rupees 1,000... 8 
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SCHEDULE B. 

Form of Petition under Section 14. 

Stamp 
eight annas. 

To the Collector of 

The day of 186 . 

The petition of A. D. y of 

Sreweth — 

Is*.—' That in the list filed in your office pursuant to the 13th section of 
Act No. IX of 1868, on the day of 186 , 

your petitioner’s name appears under the ninth of the classes mentioned in 
schedule A to the said Act annexed, that he has been assessed in the sum of 
rupees sixteen for the certificate granted to him under such Act, and that 
he has paid such sum accordingly. 

2 nd. — That the profits of your petitioner’s profession [or trade] of [here 
state petitioner's profession or trade] for the year ending the thirtieth day 
of April last were rupees [??iore than rupees 500 and less than 

rupees 1,000, or less than rupees 500], as will appear from the documents 
marked presented herewith, and to which your petitioner craves leave 

to refer. 

Your petitioner therefore prays that you will remove his name from the 
ninth to the tenth of the said classes, that he may be assessed accordingly, and 
that the excess of rupees eigh t so paid by him, and the value of the stamp 
on this petition may be refunded [or that his name be removed from the 
said list, and that the sum of rupees sixteen so paid by him, and the value of 
the stamp on this petition, may be refunded]. 

^ (Signed) A B . 

Form of Verification. 

I, A . /?., the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 

* 




(Signed) 


A. B. 
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Consolidated Customs’ act amendment Act. 

ACT No. X of 1868. , 

(Received the assent of the Governor-General on the 2nd 
April 1868.; 

An Act to amend the Consolidated Customs' Act. 

Kecites expediency of amending Section 32 of the Consolidated Customs’ Act. 

1. Amends the same by substituting a new proviso for the proviso io 
that Section contained. 

2. Names the Act as above. 

Whereas section 132 of the Cosolidated Customs’ Act (No. 

Preamble ^ 18Q3) provides that no refund of 

duty levied upon goods not shipped or 
upon goods shipped and afterwards re-landed, shall be allowed, 
unless application to re-land shall have been made, or notice of 
non-shipment shall have been given, before tho vessel on which 
suchgoods were intended to be shipped, or from which they 
were re-landed, shall have left the port ; And whereas it is 
expedient to extend the time within which such application or 
notice may be made or given ; It is hereby enacted as follows 
Amendment of Act I. For the proviso contained in the 

132 . said section, the following shall be substi- 

tuted : — 

Provided that no such refund shall bo allowed unless 
application tore-land shall have been made, or notice of non-ship- 
ment shall have been given, within three clear working days 
after the vessel on which such goods were iutended to be shipped 
or from which they were re-landed shall have left the port. 

II. This Act may be called the 
"Consolidated Customs’ Act Amend- 
ment Act.” 


Short title. 
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Timber import duty. 

ACT No. XI of 1868. 

• ( Received tlte assent of the Governor-General on the 2nd 

April 1808;. 

An Act to exempt Timber and Woods from Import Duty. 

1. Exempts from Customs’ duties, timber and woods imported by sea 
into British India. 

Whereas it is expedient to exempt timber and woods 
imported by sea into British India from 
the duties of customs chargeable thereon ; 
It is hereby enacted as follows : — 

I. Notwithstanding anything contained 
Sea-bomo timber ex- itt #§P he Indian Customs’ Duties’ Act, 1867," 
empt from import duty. n0 duties of customs shall be chargeable on 

timber and woods imported by sea into British India. 


Preamble. 


Military Courts of Request. 


ACT No. XII of 1868. 

( Received the assent of the Governor-General on the 1 Uh 
February 1 868.; 

An Act to empower the Governor- General of India in Council to suspend the 
operation of Section 17 of Act No. XI of 1841. 

Empowers the Government of India to suspend in Military Cantonments 
out of British India the operation of Act XI, 1841, S. 17. 

I. It shall be lawful for the Governor-General of India 

Power to suspend Act ia Counci1 ’ by notification in the Gazette 
No. XI of 1841, aec- of India, to suspend in any Military Can- 
tonment beyond the limits of British India, 
the operation of section 17 of Act No. XI of 1841 (for 
consolidating and amending the Regulations concerning Mili- 
tary Courts of Requests for Native officers and soldiers in the 
service of the East India Company) from such day as shall 
be specified in the said notification until further notice, or to 
such other day as sha be specified in such notification. 
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Tiie Kino of Oudh’s act, isos. 

m 

ACT No. XIII of 1888. 

(Received the assent of the Governor-General on the 1 \tk 

April 1868.; 

An Act to exempt the King of Oudk from the Jurisdiction of the Civil Courts, 
and for other purposes . 

1. Repeals Act VIII of 18G*2, 8. 4. 

2. Exempts tiie King from liability to process of the Court 9 without 
consent of Governor-General of India testified in manner prescribed ; nnd 

3. Makes the King incapable of contracting any pecuniary obligation by 
contract. 

4. Saves the Secretary of State and Government of India from liability 
for debts of the King heretofore contracted. 

3. Names the Act as above. 

WHEREAS it is expedient to exempt the King of Oudh from 
, , the jurisdiction of the Civil Courts, and to 

Preamble. , _ . _ _ _ . 

render him incapable of entering into cer- 
tain contracts ; It is hereby enacted as follows : — 

Repeal Of Act VIII of h* Section 4 of Act No. VIII of 1862 
1862, section 4. ^0 protect the personal dignity of Ills 

Majesty the King of Oadh) is hereby repealed. 

IL No suit shall be commenced or prosecuted, and no writ or 

process shall at any time be sued for, 

No suits to be brought . , . » TT . 

against the King of Oudh against the person or property of His 

Oo'vernment. C0B8ent ° f Majesty the King of Oudh, unless such 
suit shall be commenced, or such writ or 
process shall be sued for, with the consent of the Governor-Ge- 
neral of India in Council first had and obtained. 

Such consent shall be certified by the signature of one of the 
Secretaries to the Government of India, and every such signature 
shall be judicially noticed. 

And any suit which at any time shall have been, or shall be 
commenced, and any writ or process which at any time shall 
have been or shall be sued for, against the person or property of 
His said Majesty without such consent so certified as aforesaid, 
shall be null and void. 
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King Of ondh to bo IIL His Majesty shall be incapable 
incapable of contracting. 0 f entering into any contract which may 

give rise to any pecuniary obligation on his part. 

IV. Nothing herein contained shall be deemed to render the 

Secretary of State for India in Council or 

to N ?te Secretary^ of the Government of India liable for any 

state or Government of ^ebt heretofore contracted by or on behalf 
India liable. . 

of His said Majesty, or in respect of any 
claim to be reimbursed which may be made by any person sup- 
plying His said Majesty with necessaries. 

Short title. V. This Act may be called “ The King 

Commencement of Act. of Oudh’s Act, 1868,” and shall come into 
operation on the first day of May 1868. 


Indian Contagious Diseases 9 Act. 

ACT No. XIV of 1868. 

(Received the assent of the Governor* General on the 17 th April 

1868J 

An Act for the Prevention of certain Contagious Diseases . 

Recites the expediency of providing fur the better prevention of certain 
contagious diseases. 


Preliminary , 1—3, 

1. Names the Act as above. 

2. Interprets the words “ Magistrate,” u Contagious Disease,” “ Brothel- 
keeper” 

3. Provides for the application of the Act to such places as may be 
determined on by Government. 


Unregistered Prostitutes and Brothel-keepers . 

4. Prohibits, under penalty, the carrying on of the business of a common 
prostitute or of a brothel -keeper, without registration. 
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Registration of Prostitutes and Brothel-keepers , 5 — 6. 

5—6, Authorizes Government to make rules for the registration, and 
directs what particulars shall be registered ; and (6) requires prostitutes and 
brothel-keepers to give notice of change of residence. 


Refusal to show Evidence of Registration . 
7. Makes this an offence, and provides a penalty for it. 


Special Provisions relating to Brothels , 8 — 9. 

8—9. Provides a penalty against brothel-keepers for permitting unregis- 
tered prostitutes to resort to their brothels ; and (9) casts on brothel- keepers 
the duty of furnishing information to officers of Government concerning 
their employment. 


Examination of Prostitutes , 10 — 11. 

10—11. Empowers Government to appoint periodical examiners of regis* 
tered prostitutes, and (11) to make rules for the conduct of such examina- 
tions; and provides a penalty for infraction of rules. 


Certified Hospitals , 12 — 16. 

12—10. Empowers Government to provide hospitals for the purpose of 
this Act; (13) to make Regulations for the inspection, &c., of such hospitals; 
and (14) obliges prostitute on notice to go into hospital ; and (15) authorizes / 
her detention in hospital until discharged by the medical officer of the 
hospital. 

The treatment to be gratis ; and (16) provides a penalty for woman leaving 
the hospital until regularly discharged. 


Out-door Treatment of Prostitutes , 17 — 19. 

17—19. Empowers Government to provide for out-door treatment of 
registered woman; and (18) subjects her to a penalty for conducting herself: 
as a prostitute whilst under treatment ; and (19) provides for her subsistence. 


Segregation of Prostitutes , 

20. Empowers Government to prohibit residence of prostitutes in any 
street or place specified. 
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Removal from Register. 

21 . Empowers Government to provide for the removal of any prostitute’s 
name from the register book. 


Miscellatieons, 22 — 26. 


22. Prosecutions under this Act to be only at instance of officer of 
Government. 

23—25. Provides for notices, &c., under the Act; and (24) for service of 
such notices ; and (25) limits time for bringing actions for anything done 
under the Act. 

20. Empowers Government to make rules lor officers under the Act. 


Whereas it is expedient to provide for the better prevention 
of certain contagious diseases; It is hereby 
enacted as follows : — 


Preamble. 


Preliminary. 


Short title. 
Interpretation-clause. 


I. This Act may be cited as “The 
Indian Contagious Diseases’ Act, 1868.” 

II. In this Act — 


“ Magistrate” means any person exercising the powers of a 
Magistrate or of a Subordinate Magis- 
Ma 0 istrate trate of the first class, and includes a 

Magistrate of Police in a Presidency Town : 

“ Contagious disease” means any con- 

“ Contagious disease.” . 

tagious venereal disease : 

“ Brothel-keeper” means the occupier of any house, room, 

„ , , , or place to or in which women resort or 

“ Brothel keeper.” * 

are for the purpose of prostitution, and 

every person managing or assisting in the management of any 

such house, room, or place. 

III. The places to which this Act applies shall be such places 

^ as the Local Government shall from time 

Extentof Act. . , . . - . _ , 

to time, with the previous sanction of the 

Governor-General of India in Council, specify by notification in the 

Official Gazette. The limits of such places shall, for the purposes 

of this Act, be such as are defined in the said notification, and 


o 
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may from time to time, with such sanction as aforesaid, bo 
altered by a like notification. 

Unregistered Prostitutes and BrotheUkeepers. 

IV. In any place to which this Act applies, no woman 

^ , - shall carry on the business of a common 

registered prostitutes and prostitute, and no person shall carry on the 
brothel-keepers. business of a brothel-keeper, without being 

registered under this Act at such place, and without having in 
her or his possession such evidence of registration as hereinafter 
provided. 

Any woman carrying on the business of a common prosti- 
tute, and any person carrying on the business of a brothel- 
keeper, without having been registered as aforesaid, or without 
having in her or his possession such evidence as aforesaid, shall, on 
conviction before a Magistrate, be punished with imprisonment 
for a term which may extend to one month, or with fine not ex- 
ceeding one hundred rupees, or with both. 

Registration of Prostitutes and BrotheUkeepers . 

V. The Local Government shall make rules for the registra- 

, „ . . tion of common prostitutes and of brothel- 

Local Government to r 

make rules for registra- keepers, and shall appoint officers for the 

tion, and appoint officers. con( j uc {. 0 f suc b registration, and may, 

with the previous sanction of the Governor-General of India in 
Council, assign salaries and establishments to the said officers. 
The Local Government shall also provide such books and forms 
as may be necessary for the purposes of this Act 
Every woman complying with such rules (so far as they relate 
to prostitutes), and every brothel-keeper complying with such 
rules (so far as they relate to brothel-keepers), shall be deemed 
to be registered under this Act, and the registering officer shall 
furnish her or him with such evidence of registration as the 
Local Government shall from time to time direct. 

The name, age, caste (if any), and residence of every such 
woman, and such other particulars respecting her as the Local 
Government shall from time to time direct, shall be entered in a 
book to be kept for that purpose. 
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The name and residence of every such brothel-keeper, and the 
situation of the house, room, or place in which he carries on his 
business, shall be entered in a book to be kept for that purpose. 

VI. Whenever any such woman changes her residence, she 

shall give notice thereof to such person and 

Change of residence. . , . _ ^ 

m such manner as the Local Government 

shall from time to time direct, and the necessary alterations shall 

be made in the said book and in the evidence of registration 

furnished to her as aforesaid. 

Any such woman failing to give notice as aforesaid, shall, on 
conviction before a Magistrate, be punished with imprisonment 
for a term which may extend to fourteen days, or with fine not 
exceeding fifty rupees, or with both. 

Whenever any brothel-keeper changes liis residence or acquires 
or enters into the occupation of any such house, room, or place 
as last aforesaid, other than the house, room, or place of which 
the situation has been registered as aforesaid, he shall give notice 
thereof to such person and in such nianner as the Local Govern- 
ment shall from time to time direct, and the necessary altera- 
tions or additions shall be made in or to the said book, and in the 

jjjr } 

evidence of registration furnished to him as aforesaid. 

Any such brothel-keeper failing to give notice as last aforesaid, 
shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term which may extend to one month, or with 
fine not exceeding one hundred rupees, or with both. 

Refusal to show Evidence of Registration . 

* 

VII. Any registered woman or brothel-keeper who, without 

_ . reasonable excuse, neglects or refuses to 

Penalty for refusing to . 

show evidence of re- produce and show the evidence of her 
gistration. * or j^g registration with which she or he 

shall have been furnished as aforesaid, when required so to do 
by such officer as the Local Government shall from time to time 
appoint in this behalf, shall, on conviction before a Magistrate, 
be punished with imprisonment for a term which may extend to 
fourteen days, or with fine not exceeding fifty rupees, or with both. 
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Information of the class of officers for the time being, authori- 
zed to make requisitions under this Section, shall be furnished to 
registered women and brothel-keepers, under such rules as the 
Local Government shall from time to time prescribe. 


Special Provisions relating to Brothels. 


VIII. If any brothel-keeper, whether registered as such 

Penalty for permitting UQ(ler thif? Act or not > has reasonable 

unregistered prostitutes cause to believe any woman to be a pro- 
to icsort to brothels. . r 

stitute and not to be registered under this 

Act, and induces or suffers her to resort or be, for the purpose 
of prostitution, to or in the house, room, or place in which he 
carries on his said business, he shall, on conviction before a Magis- 
trate, be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both. 


Proviso. 


Provided that nothing in this or any other section of this Act 
shall exempt the offender from any penal 
or other consequences to which he may 
be liable for keeping or being concerned in keeping a brothel 
or disorderly house, or for the nuisance thereby occasioned. 


IX. Every such brothel-keeper shall be legally bound 

_ , , , , . to furnish information on auy subject re- 

Brothel-keepers legal- j j 

ly bound to furnish in- lating to his business to such officers, aud 

formation. j Q suc h manner and at such times as tlio 

Local Government shall from time to time prescribe in this be- 
half. Every such officer shall, for the purposes of this section, 
be deemed to be a public servant. 


Examination of Prostitutes. 

X. The Local Government shall have power to appoint. 
Examination of pro- persons to make periodical examinations 
8t * tut ® 8 ' of registered women in order to' ascertain 

whether at the time of each such examination they are affected 
with contagious disease. 
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XI. For each of the places to which this Act applies, the 
^ Local Government may make rules con- 

Local Government . . . . 

may make rules as to sistent with this Act respecting the times 

examinations. and pj aceg Q f exam ination under this Act 

at that place, and generally respecting the arrangements for the 
conduct of those examinations and for recording the results there- 
of ; and a copy of rules purporting to be rules under this 
section shall, if signed by a Secretary to such Government, be 
evidence of such rules for the purposes of this Act. 

The Local Government may also require the persons making 
such examination to send in reports to such 
persons at such times and in such form as 
the Local Government shall from time to time prescribe. 

Any person not a medical officer appointed to make such ex- 

Penalty for disobeying agination, and any registered woman, 
rulea * disobeying any rule made under this sec- 

tion, shall, on conviction before a Magistrate, be punished with 
simple imprisonment for a term which may extend to one month, 
or with fine not exceeding one hundred rupees, or* with both. 


Reports. 


Certified Hospitals . 


Local Government 
may provide and certi- 
fy hospitals. 


XII, The Local Government may from 
time to time provide any buildings or parts 
of buildings as hospitals for the purposes 


of this Act. 

Any building or part of a building so provided and certified in 
.writing by a Secretary to the Local Government to be so provided 
shall be deemed a certified hospital under this Act. 

Every certified hospital so provided shall be placed under the 
Control of such hos- control and management of such persons as 
to the Local Government shall from time to 


time seem fit. 

XIII. The Local Government shall make regulations for the 
Regulations for man- inspection, management, and government of 
agement of hospitals the hospitals as far as regards women au- 

thorized by this Act to be detained therein for medical treatment 
or being therein under medical treatment for a contagious disease.- 
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A copy of regulations purporting to be regulations made under 
this section shall, if signed by a Secretary to such Government, 
be evidence of such regulations for the purposes of this Act. 


Registered prostitutes, 
on receiving notice, to go 
to hospital. 


XIV. Any woman registered under this 
Act shall, on receiving notice from any 
such officer as the Local Government shall 


from time to time appoint in this behalf, proceed to the certified 
hospital named in such notice, and place herself there for medi- 
cal treatment. 


If after the notice is delivered to her, she neglects or refuses to 
Penalty for neglect or proceed to the said hospital within the time 
re *“ sal * specified in the said notice, an officer of 

Police shall apprehend her and convey her with all practicable 
speed to such hospital, and place her there for medical treatment. 

XV, Whenever any such woman affected with contagious 

^ . disease places herself, or is placed as afore- 

Detention of prosti- r # r 

tutes under medical treat- said in a certified hospital for medical 
mmt ♦ treatment, she shall be detained there for 

that purpose by such medical officer of the hospital as the Local 
Government shall from time to time appoint in this behalf 
until discharged by him by writing under his hand. 

Medical treatment, lodging, clothing, and food shall be provided 
gratis for every such woman during her detention in the hos- 
pital. 

XVI. If any woman authorized by such medical officer to he 
Penalty for leaving detained in a certified huspitaffor medical 

hospital before discharge, treatment, quits the hospital without being 

discharged therefrom by the chief medical officer thereof, by 
writing under his hand (the proof whereof shall lie on the ac- 
cused), or 

if any woman authorized by this Act to be detainedin a certified 

Penalty for disobeying hospital for medical treatment, or any wo- 
regulations of hospital. man b e i n g } n a certified hospital under 

medical treatment for a contagious disease, refuses. or wilfully 
neglects, while in the hospital, to conform to the regulations 
thereof approved under this Act, 
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then, and in every such case, such woman shall, on conviction 
before a Magistrate, be punished with imprisonment, in the case 
of a first offence, for any term not exceeding one month, and in 
the case of a second or any subsequent offence, for any term not 
exceeding three months ; and in case she quits the hospital with- 
out being discharged as aforesaid, she may be taken into custody 
without warrant by any officer of Police. 

On the expiration of her term of imprisonment under this sec- 
tion, such woman shall be seut back from the prison to the certi- 
fied hospital, and shall be detained there unless the medical 
officer of the prison at the time of her discharge from imprison- 
ment certifies in writing that she is free from contagious disease 
(the proof of which certificate shall lie on her). 

Out-door Treatment of Prostitutes. 

XVII. It shall be lawful for the Local Government to em- 

Power to provide for P° WCT 8UCh . SUr « e0DS oi 0ther P erSOnS “ ifc 
out-door treatment of shall from time to time appoint, to pre- 
registered women. »| | iti i 

scribe, by order to be served on any woman 
registered under this Act, who has not received a notice under 
section 14, the times and places at which she shall attend 
for medical treatment, and, if necessary, the medical treatment 
to which she shall submit. 

Every such woman disobeying or failing to comply with any 
such order, shall, on conviction before a Magistrate, be punished 
with imprisonment for a term which may extend to a month, or 
with fine not exceeding one hundred rupees, or with both, 

XVIII. If any registered woman *on whom such order as last 

n , * . aforesaid shall have been served, conducts 

Penalty for acting as 

a prostitute while under herself as a common prostitute before such 
medical treatment. , . 

surgeon or other person empowered as 

last aforesaid certifies in writing to the effect that she is then free 

from a contagious disease (the proof of which certificate shall lie 

on her), she shall, on conviction before a Magistrate, be punished 

with imprisonment for a term which may eitend to six months, 

or with fine not exceedibg five hundred rupees, or with both. 
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XIX. During the interval between the service of such order 

„ upon any registered woman and the grant- 

Sabsist cncc-allowance, . , „ 

ing of such certificate, an allowance for her 
subsistence shall be provided of such amount and in such manner 
as the Local Government shall from time to time prescribe. 

Segregation of Prostitutes. 

XX. In any place to which the Local Government shall, by 

Penalty for residing notificatioQ in ^ Official Gazette, have 
in street or place after specially extended this section, it shall be 
prohibition. lawful for such officer as the Local Govern- 

ment shall from time to time appoint in this behalf, to cause a 
notice to be served on any registered woman, requiring her, after 
an interval of not less than seven days to be mentioned in the 
notice, not to reside in any street or place therein specified. 

Any registered woman on whom such notice shall have been 
served, disobeying the requisition therein contained, shall, on con- 
viction before a Magistrate, be punished with imprisonment, in 
the case of a first offence, for any term not exceeding one month, 
and in the case of a second or any subsequent offence, for any term 
not exceeding three months. 


Removal from Registry. 

XXI. The Local Government shall lay down rules prescribing 
Removal of name from a procedure in accordance with which any 
woman-registered under this Act and de- 
sirous of ceasing to carry on the business of a common prostitute 
in the place at which she is registered, and of having her name 
removed from the said book, may have her name removed accord- 
ingly. 


Miscellaneous. 

XXII. No prosecution shall be instituted under this Act 
Institution of prose- except at the instance of such officer as the 
cations. Local Government shall from time to time 

appoint in this behalf. 
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XXIII. In any proceeding under this Act, any notice, order, 
Presumption as to rig- certificate, copy of regulations, or other de- 
natures. cument purporting to be signed by any per- 

son in the service of Government, or by any person whom the 
Local Government shall have, in exercise of the powers conferred 
on it by this Act, appointed to sign such document, shall, on pro- 
duction, be received in evidence, and shall be presumed to have 
been duly signed by the person and in the character by whom, 
and in which it purports to be signed, until the contrary is shown. 

XXIV. Every notice and order required by this Act to be 

f ^ served on a woman shall be served by deli- 

very thereof cither to her personally or to 

some person for her at her usual place of abode. 

XXV. Any suit against any person for anything done in pur- 

suance of this Act, shall be commenced 
Limitation of suits. within three months after the thing done, 

and not otherwise. 

Notice in writing of every such suit and of the cause thereof 
shall be given to the intended defendant one month at least be- 
fore the commencement of the suit. 

The plaintiff shall not recovir if tender of sufficient .amends 
is made before suit, or if a sufficient sum of money is paid into 
Court after suit brought, by or on behalf of the defendant. 

XXVI. The Local Government shall have power from time 

_ to time to declare by what officer anvthine 

Power to make rules. . jo 

directed to be done by this Act shall be 

done, and by what class of officers information regarding any- 
thing made an offence by this Act shall be exclusively furnished. 

The Local Government may also from time to time make rules 
consistent with this Act for the guidance of officers in all matters 

connected with its enforcement. 

The Local Government may also from time to time alter .and 
add to any rules or regulations made under this Act : Provided 
that such alterations and additions are not inconsistent with any 
of the provisions hereinbefore contained. 
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High Court Funs. 


ACT. No. XV. of 1868. 

(Received the assent of the Qovernor-QeneraX on the 17 th April 

1868.; 

An Act to provide for the collection of fees, by means of stamps , in the High 
Courts ahd the Courts of Small Causes at the Presidency Tow, is. 

1. Names the Act as above. 

2. Repeals Act XX, 1862, Ss. 1, 3, 4. 

3—4. Directs that High Court fees shall, from time of notification in 
the Gazette, be collected by stamps, (4) impressed or adhesive, as Governors 
may direct. 

Empowers Local Government with concurrence of Chief Justice, &c., to 
make rules for regulating the use of stamps under this Act, &c. 

6 — 7. Makes invalid any document unless and until it is properly 
stamped, and empowers Judge to permit the documents to be stamped ; and 
(7) makes new stamp unnecessary on specified amendments of documents. 

8. Saves from operation of the Act fees to the Sheriff or Attorneys to the 
High Court, &c. 

9. Directs the differences as to the necessity or amount of stamps to be 
referred to the Taxing Officer of the Court, who may refer the question to 
the Chief Justice if he deems it of general importance. 

Whereas it is expedient to amend the law relating to the 
collection dt fees in the High Courts of 
Judicature and the Courts of Small Causes 
at Fort William in Bengal, Madras, and Bombay ; It is hereby 
enacted as follows : — 

J. This Act may be called “ The 
High Court Fees’ Act, 1868.” 

II. Sections 1, 3, and 4> of Act No. XX of 1862 (to provide 
t, i , A 4 jor the levy of Fees and Stamp Duties in 

of 1862 , sections i, 3, the High Court of Judicature at Fort 
4 ' William in Bengal, and to suspend the 

operation of certain Sections of Act VIII of 1859 in the said 
High Court) are hereby repealed. 

III. All fees for the time being chargeable in the High Courts 
Fee* to be collected o{ Judicature and the Courts of Small 

by stamp*. Causes at Fort William in Bengal, Mad- 

ras, and Bombay, and their several offices, shall be collected by 


Preamble. 


Short title. 
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stamps from sue| date, in the said High Court of Judicature in 
Fort William, as the Governor-General of India in Council shall 
notify in the Gazette of India, and from such date in the said 
other High Courts and in each of the said Courts of Small Causes, 
as the Local Government shall notify in the Local Official Gazette. 

IV. All or any stamps to be used under this Act shall he im* 

Stamps to be impress* pressed or adhesive as the Local Govern- 
ed or adhesive. ment may from time to tiipe direct. 

V. The Local Government, with tMB concurrence of the 
Chief Justice of the High Court, in the case of such Court, and 
with the concurrence of the First Judge of the Court of Small 
Causes, in the case of such Court, may, from time to time, make 
rules for regulating the use of stamps under this Act, and par- 
ticularly for prescribing the application thereof to. documents 
from time to time in use or required to be used for the purposes 
of such stamps, and for insuring tho proper cancellation of such 
stamps, the renewal of damaged or spoilt stamps, and keeping 
accounts of all stamps used under this Act. 

VI. No document which ought to bear a stamp under this 

Documents not properly Act shall be of any validity unless aud un- 
stamped to be invalid. til j 3 p ro p er ly stamped ; but if any such 

document is, through mistake 'or inadvertence, received, filed, or 
used in the High Court or the Court of Small Causes, without 
being properly stamped, a Judge of the High Court or of the 
Court of Small Causes (as the case may be) may, if he thinks 
fit, order that the same be stamped as in such order may be di- 
rected, and on such document being stamped accordingly, the 
same, and every proceeding relative thereto shall be as valid as if 
it had been properly stamped in the. first instance. 

VII. Where any such document is amended in order merely 

AmowSmaot 0 f stamp- to correct a mistake and to make it conform 

ed instrument. to the original intention ot the parties, it 

shall not be necessary to impose a fresh stamp. 

VIII. Nothing in this Act shall apply to the fees allowed to 

Saving of fees allow- the Sheriff or Attorneys of the High Court, 

ed to Sheriff, Ac. or ^ the f ees w hich any officer of such Court 

shall be allowed to receive in addition to auy fixed salary. 
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IX. If any difference arise between the officer whose duty it 

« , . * is tt> see that any stamp is affixed under 

Procedure in case of j r 

difference as to necessity this Act, and any suitor or attorney, as to 
of imposing a stamp. the necessity of imposing a stamp or the 

amount thereof, the question shall, when the difference arises in 
the High Court, be referred to the Taxing Officer, whose decision 
thereon shall be final, except when the question is, in his opinion, 
one of general importance, in which case he shall refer it to the 
final decision of the Cfiief Justice of the High Court. 

When any such difference arises in any of the said Courts of 
Small Causes, the question shall be referred to the Clerk of the 
Court, whose decision thereon shall be final, except when the 
question is, in his opinion, one of general importance, in which 
case he shall refer it to the final decision of the First Judge of 
such Court. 


BengalPrincipalSuddeu a tweens, sudder Ameens, and Mooxsifs 
ACT No. XVI. OF 1868. 

(Received the assent of the Governor-General on the 24ith 
A pill 1868.) 

An Act to consolidate and amend the law relating to Principal Sudder Ameens , 
Sadder A meens , and Moonsifs in Bengal , and for other purposes. 

Preliminary , 1—3. 

1. Repeals Scheduled Regulations and Acts. 

2. Interprets the words M Local Government/’ “ High Court,” “ District 
Judge” 

3. Limits the operation of the Act to the Lower and North-Western 
Provinces of Bengal. 


Subordinate Judges or Moonsifs, 4—10. 

4. Defines the jurisdiction of Principal Sudder Ameens, and names them 
first Subordinate Judges ; and the jurisdiction of the Sudder Ameens, and 
Moonsifs. 
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5—8. Provides .for the appointment to the office of Subordinate Judge 
under this Act ; and (6) makes provision for actings appointments ; and (7) 
provides a declaration to be made on taking office ; and (8) consitutes these 
Judges Civil Courts within the meaning of the Code of Civil Procedure. 

9. Provides for the appointment of Ministerial Officers of these Courts, 
and their suspension, &c. 

10. Empowers the High Court to suspend Subordinate Judges, and 
District Judges to suspend Moonsifs. 


Jurisdiction, 11 — 19. 

1 1 — 12. Empowers Government to define local limits to the jurisdiction 
of Subordinate Judges and Moonsifs ; and (12) empowers these Courts to 
continue pending proceeding. 

13 — 14. Defines the jurisdiction, as respects value, of Moonsifs ; and (14) 
provides for an appeal. 

15. Defines the jurisdiction, as respects value, of Subordinate Judges. 

16. Empowers the Local Government to invest Subordinate Judge with 
powers of Moonsif, &c. 

17. Empowers District Judge to refei appeals to Subordinate Judge. 

18. Gives an appeal in specified case from Subordinate Judge to Dis- 
trict Judge and to High Court. 

19* Empowers the High Court to authorise District Court to transfer 
proceedings to Subordinate Judge or Moonsifs, &c. 


Small Cause Courts . 

* 

20. Empowers Local Government to invest Subordinate Judges with the 
Jurisdiction of Small Cause Courts up to specified amount. 

21. Interprets the words u Principal Sudder Ameen” in Act XI of 1865, 
S. 51, to include Subordinate Judge. 

Schedule of Regulations and Acts repealed. 

W HEBE as it is expedient to consolidate and amend the law 
; p wambte relating to Principal Sudder Ameens and 

Moonsifs in the territories respectively 
under the Governments of the Lieutenant-Governor of the Lower 
Provinces and of the Lieutenant-Governor of the North-Western 
Provinces, of the Presidency of Fort William in Bengal ; and to 
abolish the office of Sudder Ameen, and to alter the designation of 
the officers now styled Principal Sudder Ameens ; and whereas it 
is also expedient to provide for the investment of Subordinate 
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Judges and Moonsifs in such territories with the jurisdiction of 
Judges of Courts of Small Causes beyond the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judica- 
ture ; It is hereby enacted as follows • 


Pbeliminaby. 


Repeal of enactments. 


I. The Regulations and Acts mentioned in the schedule to 
this Act are hereby repealed to the extent 
specified in the third column of the same 

schedule. 

Interpretation-clausa II. In this Act— 

“ Local Government" means the Lieutenant-Governor of the 
Lower Provinces, or the Lieutenant-Go- 
Local Government. veruor 0 f th e North- Western Provinces of 

the said Presidency, as the case may be ; 

*' High Court" means the High Court of Judicature at Fort 
William, or the High Court of Judicature 
High Court. 0 f the North-Western Provinces of the 

said Presidency, as the case may be ; and 

“ District J udge” means the Judge of a 
principal Civil Court of original jurisdiction. 

III. This Act extends only to the territories for the time being 
respectively under the Governments of the 
Extant 01 Au. Lieutenant-Governor of the Lower Pro- 

vinces and the Lieutenant-Governor of the North-Western Pro- 
vinces of the said Presidency. 


“ District Judge.” 


Subordinate Judges and Moonsifs. 

IV. The present Principal Sudder Ameens shall be the firsfc^ 
FintSubordinate Subordinate Judges, and (subject toany al- ' 
Jtadg® 8 - teration of the limits of their local jurisdic- 

tion which may be made by the Local Government) shall severally 
exercise the jurisdiction of Subordinate Judges under this Act 
within the local limits within which, immediately before the pass- 
ing of this Act, they respectively exercised the jurisdiction of 
Principal Sudder Ameens. 
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The present Sadder Araeens and Moonsifs shall be the first 
Moonsifs, and (subject to any alteration of 
First Moonsifs. the limits of their local jurisdiction which 

may be made by the Local Government) shall severally exercise the 
jurisdiction of Moonsifs under this Act within the local limits, 
within which, immediately before the passing of this Act, they 
respectively exercised the jurisdiction of Moonsifs. 

V. Whenever the office of a Subordi- 

Appointment of Sub- . 4 j . _ 

ordinate Judges and nate "Judge under tins Act is vacant, the 

Moonsifs. s Local Government may appoint to the 

office such person as it thinks proper. 

Whenever the office of a Moonsif under this Act is vacant, the 
High Court shall nominate such person as it thinks fit to fill such 
office, and the Local Government shall appoint him accordingly. 

It shall be lawful for the Local Government, with the sanction 
of the Governor-General of India in Council, to make rules as to 
the qualifications of persons to be nominated Moonsifs under this 
Act, and from time to time to alter and add to the rules so 
made. 

When such rules shall have been made, no person, notwith- 
standing anything hereinbefore contained, shall be nominated 
to the office of" Moonsif, unless he possesses the qualifications 
prescribed by the said rules. 

Acting Appointments. 

VI. Any District Judge, on the occurrence, within his juris- 
„ , . diction, of any vacancy in the office of 

District Judge’s power t fc. 

to make acting appoint- Moonsif, may, pending the Girders of the 
ment to office of Mounsif. x , • i n » . i 

High Court thereon, appoint such person 

he thinks fit to act in such office. And he shall forthwith re- 
port to the High Court the occurrence of every such vacancy and 
of every such appointment. 


VII. 


Declaration, 


Declaration . 

Every person hereafter appointed under this Act shall, 
on his first appointment, and previously to 
en tering on the duties of bis office, sub* 
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scribe, before the District Judge, to whose control he is subject, 
the following declaration 

“ I, A. B.> appointed Subordinate Judge [or Moonsif] of , 
do solemnly declare that I will faithfully perform the duties of 
my office to the best of my ability, knowledge, and judgment.” 

_ . ,. . T , VIII. Every Subordinate Judge and 
and Moonsifs to be Civil Moonsif under this Act shall be deemed to 
C ' MrtSs be a Civil Court within the meaning of the 

Code of Civil Procedure and of this Act. 


Ministerial Officers . 

IX. All ministerial officers of the Courts of Subordinate 

Appointment of minis- Judges and Moonsifs shall be nominated 
tci ai officers. and appointed by those Courts respectively* 

subject to the approval of the District Judge within whose juris- 
diction such Courts are situate. 

Every such Court may, by order, fine, suspend, or dismiss any 
of its ministerial officers who is guilty of any misconduct or neg- 
lect in the performance of the duties of his office. But every such 
order shall be subject to appeal to the District Judge ; and the 
rules for the time being applicable to appeals to the Court of 
Session from orders of the Criminal Courts subordinate thereto 
shall apply to all appeals under this section. 

Nothing in this section shall exempt the offender from any 
penal or other consequences to which he may be liable under any 
other law in force for the time being. 

Suspension of Subordinate Judges and Moonsifs. 

Suspension by High X. The High Court may, whenever it 
Court or District Judge. Rees ur g en t necessity for so doing, suspend 
any Subordinate Judge under its control. 

Whenever the High Court suspends any such Subordinate . 
Judge, it shall forthwith report, to the Local Government the * 
circumstances of such suspension, and the Local Government may 
direct him to be removed from his office, or make such other 
order as the case may require. 

Any District Judge may, whenever he sees urgent necessity 
for so doing, suspend any Moonsif under his control 



ACt XVI.] 


governor-general in council. 


121 


Whenever the District Judge suspends any such Moonsif, he 
shall forthwith send to the High Court a full report of the case 
with the evidence, and the High Court shall make such order in 
the matter as it thinks fit. 

The High Court may at any time by order remove from his 
office, or suspend, any Moonsif subject to its control. 

JURISDICTION. 

Local Limits of Jurisdiction. 

Local limits of juris- XI. The Local Government may define, 
dictlon * and from time to time vary, the local limits 

of the jurisdictions of Subordinate Judges and Moonsifs. 

Pending Proceedings . 

XII. Every Court under this Act shall have the same juris- 
JurisUiction over diction over all proceedings pending in the 

pending proceedings. Court for which it shall have been substituted 
as the Principal Sudder Ameen, Sudder Ameen, or Moonsif (as 
the case may be) of such Court would haye had if this Act had not 
been passed 2 

Provided that every Moonsif exercising jurisdiction under this 
Act within the local limits of a Sudder Moonsif shall have 
jurisdiction over all proceedings pending in the Court of the 
Sudder Ameen immediately before the passing of this Act 

Extent of Jurisdiction . 

(a .) — Moonsifs . 

XIII. Moonsifs are empowered to try all original suits cogniza- 
Jurisdiction Of Moon- b,e b y tbe Civil Courts of which the suhject- 

Slft - matter does not exceed in amount or value 

rgpees one thousand. 

XIV. In all such suits in which an appeal is, for the time 

Appeal, to District beiu 2. allowed by law, an appeal shall lie 
Judge from Moonsiffs. from the decision of the Moonsif to the 

District Judge to whose control he is subject. 

(b.) — Subordinate Judges. 

XV. Subordinate Judges are empowered to try all original 

Original jurisdiction of sui * s coguizable by the Civil Courts of 
Subordinate Judges. which the subject-matter exceeds in amount 

Q 
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or value rupees one thousand, and (if the District Judge shall 
have referred them under the Code of Civil Procedure) suits of 
which the subject-matter is of any loss amount or value, 

XVI. The Local Government may invest any Subordinate 

Power to invest Sub- Jud f with the P° wers of a Mooneif under 

oviliiiute Judges with Section 13, and may define, and from 
Moonasi fa* powers. . . . 

time to time vary, the local limits within 
which such powers are to be exercised. 

XVTI. Every District Judge may from time to time, subject 

Apr el late jurisdiction to the orders of the High Court, refer to 
of Suhoidinatc Judges, any Subordinate Judge under lus control 

any appeals pending before him from decisions passed by Moonaifs 
under Section 13; and such Subordinate Judge shall hear and 
dispose of such appeals accordingly. 

XVIII. In suits decided by any Subordinate Judge in the 

f . exercise of his original jurisdiction, of which 

Appeals to District ° ° / 

Judge from Subordinate the amount or value of tlio subject-matter 
/ nul ° t9, does not exceed rupees five thousand, an 

appeal shall lie to the District Judge to whose control such Sub- 
mdinate Judge is subject. 


In all other suits decided by any Subordinate Judge, whether 

Appeals to Hilth Court in the exercis0 of his original or appellate 
from subordinate Judges, jurisdiction, the appeal from the decision of 

such Judge shall be direct to the High Court. 


XIX. The High Court may from time to time by order 
authorize the Judge of any District Court 
to transfer to a Subordinate Judge or 
Moonsitf, subject to the control of such 
District Court, any Civil proceedings (not 
being suits), or any class of such proceedings, specified in such 
order, and which rnay be then pending, or may be thereafter insti- 
tuted, in such District Court. 


Hitch Court may order 
Dihti ict Judge to transfer 
to n Subordinate Judge 
or Mooiisift' certain Civil 
proceedings. 


All proceedings so transferred shall be disposed of by the 
Subordinate Judge or Moonsif (as the case may be) according to 
the rules* prescribed for the guidance of District Judges in the 
like cases : 
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Provided that an appeal from the order of the Subordinate 
Judge or Moonsif in anch cases shall lie to the District Judge, and 
a special appeal fronf his order thereon shall lie to the High 
Court, if an appeal from the decision of the Judge in such proceed- 
ings is allowed by the law in force for the time being. 

( c.) — Small Cause Court Powers. 

XX. The Local Government may invest, within such local 
Vowcr to invest Sub- limits as it shall from time to time appoint., 
sif with jfowers < of famuli ' any Subordinate Judge with the jurisdic 
Cause Court Judge. tion of a Judge of a Court of Small Causes, 
for the trial of suits cognizable by such Courts, up to the amount 
of rupees five hundred, and any Moonsif with the same jurisdiction 
up to the amount of rupees fifty, and may, whenever it thinks fit, 
withdraw such jurisdiction from the Subordinate Judge or Moonsif 
so invested. 

XXI Section 51 of Act No XI of 1865 (to consolidate and 
Power to invest Small amend the laib relating to Courts of Small 

Sers^r iSliulw Causes he 'J 0nd the l0Cal Umi,S ° f tke nr ‘ H ~ 

Judge. nary original civil jurisdiction of the High 

Courts of Judicature) shall be read as if, for the words Prin- 
cipal Suddcr Atucen/* the words u Subordinate Judge” were 
substituted. 


SCHEDULE. 


Numb Kit of REGU- 
LATION OR ACT. 


Title or SunjKCT. 


Extent of Refill. 


Bengal Regulation A Regulation for reducing into So much as has not 
XXIII of 1814. one Regulation, with Amend-, been repealed, 
ments and Modifications, the j 
several Rules which have been ' 
pa&sed regarding the Olliee of 
Moonsifs or -Native Commis- 
sioners, and of Sudder 
Ameensor Head Commissioners ; 
for modifying and extending 
their respective Powers in the i 
Trial and Decision ol Civil 
Suits; and for authorizing them 
to discharge certain additional. 

Duties under the Direction of 
the Zillah and City Judges. 

' g 
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Number or Regu- 
lation or Act. 

Bengal Regulation 
X VIII of 1817. 


Bengal Regulation 
V of 1831. 


Bengal Regulation 
VII of 1832. 


Act No. VIII of 

1836. 

Act No. XXV of 

1837. 

Act No. XXXVII 
of 1850. 


Title or Subject. 


A Regulation to modify the Rules 
in Force which prescribe an 
oath of Office to be taken by 
certain Native Officers; and 
to explain and amend other 
Provisions relative to the Na- 
tive Ministerial Officers and 
Law Officers of the Civil and 
Criminal Courts. 

A Regulation for extending the 
Powers of Moonsifs and Sud- 
der Ameens in the Trial of 
Civil Suits, and for authorizing 
the Appointment of Principal 
Sudder Ameens at the Zillah 
and City Stations; for-modify- 
ing the Powers and Duties of 
the Zillab, City, and Provin- 
cial Courts in connection with 
those Arrangements ; and for 
enlarging the Sphere of Solect- 
tion with regard to the Offices 
of Moonsill and Vakeel. 

A Regulation for modifying cer- 
tain of the Provisions of Re- 
gulation V'. 1831, and for pro- 
viding Supplementary Rules to 
that Enactment. j 


Bengal judiciary system 

Bengal judiciary system 

For regulating Inquiries into the 
Behaviour of Public Servants. 


Extent of Repeal. 


So far as relates 
to Principal Sud- 
der Ameens, Sud- 
der Ameens and 
Moonsifs. 


So much as has not 
been repealed. 


The whole Regula- 
tion, except so 
much of section 8 
as provides that 
the rule contained 
in section 15, Re- 
gulation IV- 1793, 
and the corres- 
ponding enactment 
contained in clause 
lirst, section 16, Re- 
gulation 111. 1803, 
shall be the rule of 
guidance in all suits 
regarding succes- 
sion, inheritance, 
marriage and caste, 
and all religious 
usages and institu- 
tions that may 
arise between per- 
sons professing the 
Hindoo and Maho- 
medau persuasions 
respectively. 

The whole. 

So much as has not 
been been repealed. 

Section 24. 
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Bombay Bilk Commission. 

Act No. XVII of 1868. 

(Received the assent of the Governor- General on the 20th May 

1868.) 

An Act to appoint a Commission to enquire into the failure of the Bank of 

Bombay . 

Recites that the Bank of Bombay is being voluntarily wound up, and that 
the Secretary of State for India has directed an inquiry into the causes, & c., 
of its inability to pay its debts, &c. 


Appointment of Commission , 1—3. 

1, Authorizes Government of India to issue a commission to inquire and 
report, with power to add to their numbers ; and gives powers to the Com- 
missioner ; and (2) provides for the appointment of a new Commissioner in case 
of a vacancy from specified causes; and (3) directs an inquiry to commence 
on 1st June, and to be continued in Bombay, &c., and to be conducted in 
public, &c. 


* Powers of Commissioners , 4 — 9. 

4. Provides a summons for the attendance of witnesses ; (5) authorizes 
Commissioners to administer an oath ; (6) provides for the case of witnesses 
refusing to attend or answer, or giving false evidence, (7) for examination of 
witnesses beyond the Presidency of Bombay, (6) for compelling witnesses to 
attend ; and (9) empowers the Commissioners to issue a Commission for the 
examination of witnesses beyond the limits of British India, &c . 


Miscellaneous , 10 — 13. 

10. Empowers the Commissioners to allow witnesses their expenses. 

11. Brings proceedings under the Commission within Sections 193 and 
228 of Indian Penal Code, &c. 

12. Abolishes exemptions and privileges of witnesses from not answering, 
and protects witnesses against consequences of their answers, except in 
specified case. 

13. Exempts Commissioners, &c., from suits fpr anythiug done in 
execution of this Act. 
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Preamble. 


Whereas the Bank of Bombay is at present unable to pay its 
debts, and is now being wound up volun- 
tarily pursuant to a special resolution to 
that effect passed by the shareholders in general meeting ; and 
whereas the Secretary of State for India has directed that an 
enquiry should be made into the causes and circumstances of such 
inability and winding tip ; It is hereby enacted as follows : — 


Appointment of Commission. 

I. The Governor- General of India in Council may issue a com- 

Appointment of Com- mission to such persons as he thinks fit for 

niissoncrs. ,1 n * • . , , 

the purpose ot enquiring into, and report- 
ing on, the causes and circumstances aforesaid. 

The Governor-General of India in Council may from time to 
time add to the persons named in such commission. 

The Commissioners shall fully enquire into the said matters, 
and shall, as soon as they conveniently can do so, report thereon 
to the Governor-General of India in Council. 


II. In case any Commissioner appointed or added under this 
Power to appoint new Act shall die, or resign, or desire to bo 

Commissioner. discharged, or refuse, or become incaf&ble 

to act, the Governor-General of India in Council may appoint a 
new Commissioner in his place ; and all the powers and duties 
by this Act conferred and imposed on a Commissioner shall be 
exercised and performed by the Commissioner so appointed. 

III. The Commissioners shall enter upon the said enquiry in 
Commencement of cn- the town of Bombay on the first day of 

June 1868 , or as soon after that day as 
they can conveniently do so, and such enquiry may be continued 
in the said town or at such other place within the territories 
under the government of the Governor of Bombay in Council as 
the Governor-General of India in Council shall from to time to 
appoint. 

The said enquiry shall be conducted in public : Provided that, 
if a majority of the Commissioners shall from time to time think 
fit, any part of such enquiry may be conducted with closed doors. 



ACT XVII.] GOVERNOB-CENERAL IN COUNCIL. 


127 


Powers of Commissioners . 

IV. The Commissioners may, by summons under the hands of 
Attendance of wit- any two of them, require the attendance be- 
neSiiCS * fore them at a time and place to be men- 

tioned in such summons, of any person ^siding or being within 
British India whose evidence is in their judgment material to any 
of the matters of the enquiry aforesaid, and may require him to 
bring and produce before them all 6uch books, papers, and 
writings as they think necessary for arriving at the truth of the 
said matters. 


Every such person shall accordingly attend before the Commis- 
sioners, and shall produce such books, papers, and writings as are 
required of him and are in his possession or power, according to 

the tenor of the summons. 

* 

V. The Commissioners may administer an oath to every per- 
Examination of wit- soil examined before them, touching the 

nesses on oath. matters to be enquired into under this Act, 

but it shall not be necessary for them to take evidence upon oath 
unless thej| think fit so to do. 

VI. If any person upon whom any such summons is served 

. . by the delivery thereof to him or by the 

Witnesses refusing to * ■; * 

attend or answer or giv- leaving thereof at his usual place of abode, 
ing false evidence. r ... . ,, . , 

fails, without reasonable cause (to be al- 
lowed by the Commissioners), to appear before them at the time 
and place mentioned in the summons ; 
or refuses to be sworn ; 

or does not make answer to such questions as are put to him 
touching the matters directed to be enquired into by the Com- 


missioners ; 

or refuses or fails, without reitsonable cause (to be allowed by 
the Commissioners), to produce and show to the Commissioners 
any such paper, book, or writing, being in his possession or power, 
as to the Commissioners appears necessary for arriving at the 
truth of the matters to be enquired into by them ; 

or makes any statement which is false and which he either 
knows or believes to be false, or does not believe to be true, 
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the Commissioners shall have the same powers in all respects 
touching any such person as the principal Court of original civil 
jurisdiction within the limits of which he is residing may by law 
exercise against any person for making default of appearance, or 
for refusing to be sworn or to give evidence, or for giving false 
evidence in any suit depending in such Court, 


VII. If the Commissioners require the evidence of any person 

Examination of wit- res ^ n o or keiug in British India beyond 
nesses beyond the Pre- the limits of the Presidency of Bombay, 
sidency ot Bombay. anc j ^ no j. thiuk fit to require his attend- 

ance by summons under section 4, they may, by a letter to be 
signed by them or any two of them, request any Judge, Magis- 
trate, or other officer having by law power to examine witnesses 
upon oath, to examine such witness upon interrogatories to be sent 
with the letter, or according to the instructions to be sent there* 
with, as to the points upon which the evidence of the witness 
is required ; and the Judge, Magistrate, or other officer to whom 
such letter is directed, shall examine the witness upon oath 
accordingly. 

VIII. Every Judge, Magistrate, or other officer to whom such 
. letter of request is sent, shall have the 
tendance of such wit- same powers for compelling the attendance 
of the witness, for examining or causing him 
to be examined upon oath, and for punishing him for refusing 
to attend or give evidence, or for making any statement which is 
false, and which he either knows or believes to be false, or does not 
believe to be true, as if the evidence of such witness were requir- 
ed in any matter within the ordinary jurisdiction of such Judge, 
Magistrate, or other officer. 


IX. The Commissioners may, whenever they think fit, issue 
a commission for the examination of wit- 
amine witnesses beyond nesses resident beyond the limits of British 
India hUJltS ° f India, and shall, for the purpose of issuing 

such commissions, be deemed to be a court 
authorised to issue commissions by sections 177, 178, and 179 of 
the Code of Civil Procedure. 
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. Miscellaneous . 

X. Every witness required to attend or give evidence under 

Expenses of witness- the provisions of this Act shall be entitled 
es * to a reasonable sum (to be allowed by the 

Commissioners) for his expenses for travelling to and from and re- 
maining at the place at which he is required to attend. 

XL In sections 193 and 228 of the Indian Penal Code, the 

Punishment for false the words “judicial proceeding” shall be 
evidence and contempts, taken to include any proceeding under this 

Act, and in the latter section the words “ public servant” shall be 
taken to include a Commissioner under this Act. 

XII. No person shall be excused from answering any question 

Witness not to be ex- P ut to him b y the “d Commissioners, or 
cuscd from answering. an y 0 f them, or by any such J udge, Magis- 
trate, or other officer as aforesaid, upon the ground of any privilege, 
nor on the ground that the answer to such question will tend to 
criminate such person. 

But no statement made by any person in answer to any such 
question shall, except for the purpose of punishing hijn for wil- 
fully giving false evidence upon such examination, be admissible 
in evidence in any criminal proceeding. 

And every person who, upon such examination, is compelled to 
give evidence which may tend to expose him to penal consequen- 
ces, shall be freed from all criminal prosecutions to which he may 
have been or may become liable or subject within any part of British 
India, and for anythiug done by him in respect of any acts relat- 
ing to which he is examined, unless the Commissioners who have, 
or the Judge, Magistrate, or other officer who has, examined such 
witness, certify in writing under their or his hands or hand that the 
witness i3 not entitled to the protection lastly hereinbefore given, 
on the ground that he has not made a full and true disclosure 
touching all matters as to which he is so examined. 

Nothing in this Act shall exempt any such witness from any 
civil suit to which he may be liable, 

XIIL No suit shall lie against the Commissioners or any of 
them or any other person for anything done 
in the execution of this Act. 


Bar of suits. 
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Neilgherry Hills— small Cause Court. 


ACT No. XVIII of 1868. 


(Received the assent of the Governor- General on the 1 5th 
July 1868.; 

An Act for investing the Commissioner and Assistant Commissioner of the 
Neilgherry Hills with the powers of a Court of Small Causes . 

Recites the expediency of investing the Commissioner, &c., with the powers 
of a Small Cause Court under Act II. 1865. 

1 — 2. Empowers the Madras Government to invest the Commissioner, &c., 
with Small Cause Court powers; and (2) to muke rules for the distribution of 
business, See. 

3. Opinion of Commissioner to prevail in case of difference between him 
and assistant sitting together. 

4. Provides for hearing of cases pending at time of passing this Act. 

5. Act to come into operation from time notified in Gazette. 


Wheueas it is expedient that the Commissioner and the 
Preamble Assistant Commissioner of the Neilgherry 

* Hills appointed under the provisions of 

Madras Act No. I of 1868 (for the appointment of a Commis- 
sioner for th&kdministration of Civil and Criminal justice, and 
for the superintendence and collection of the revenues on the 
Neilgherry Hills) should be invested with the powers of a Court 
of Small Causes constituted under the provisions of Act No. XI 
of 1865 (to consolidate and amend the law relating to Courts 
of Smdl Causes beyond the limits of the ordinary original 
Civil jurisdiction of the High Courts of judicature) ; It is 
hereby enacted as follows : — 

I. The Governor of Fort St. George in Council may, by noti- 
Power to invest Com- fication ™ local official Gazette, author- 


missioner and Assistant 
Commissioner of Neil- 


gherry Hills with Small 
Bause jurisdiction. 


ize the said Commissioner and Assistant 
Commissioner to exercise jointly or sepa- 
rately, within the territorial limits of the 


jurisdiction of the said Commissioner, the powers of a Judge of 
a Court of Small Causes constituted under the provisions of the 


Baid Act No. XI of 1865, but subject to the rules hereinafter re- 


ferred to. 
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II. The said Governor in Council may frame rules providing 

for the distribution of business between the 
Power to make rolos. Commissioner and Assistant Com- 

missioner in their capacity of Judges of a Court of Small Causes, 
and generally for defining their duties and relative positions when 
acting in such capacity, and may also from time to time alter 
and add to the rules so made : Provided that such rules, alter- 
ations, and additions, are consistent with the provisions of this 
Act. 

III. Whenever there is a difference of opinion between the 

^ „ said Commissioner and Assistant Commis- 

Opinion of Commis- 
sioner to prevail in ease sioner sitting together as aforesaid upon 
of difference, . • r r . } 

any question ot tact, law, or practice, or 

upon any usage having the force of law, the opinion of the Com- 
missioner shall prevail. 

Suits and proceedings pending before the Civil Judge at J 
Ootacamund in his capacity of a Judge of a 
ltSm Court of Small Causes, when this Act 

c omes into operation, shall be heard and determined by the said 
Commissioner or Assistant Commissioner in accordance with the 
rules to be made under section 2. 

V. This Act shall come^nto operation' 
Commencement of Act. ‘SS* . . 

on such day as the said Governor m Coun- 
cil shall notify in the said Gazette. 


Oiidh ft *xt Lands. * 

ACT No. XIX of 1868. 

( Received the assent of the: Governor- General on the 22 nd 
July 1868.; 

An Act to consolidate and amend the Law relating to Rent in Ondh. 

Recites the expediency of consolidating and amending the law relating to 
rent in Oudh. 


L — Preliminary^ 1 — 4*. 

1—4. Names the Act ; (2) repeals all laws and rules in force in Ondh, 
inconsistent with thi$ Act; (3) interprets specified .words ; (4) saves speci- 
fied matters from the operation of sections 19 to 25 and 28, Ac. 
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II.— On certain Rights and Liabilities of Landlords, Under- 
Proprietors, &c., 5 — 27 . 


5—6. Establishes a qualified right of occupancy in favor of specified 
classes of tenants ; subject (6) to liability to being ejected under specified cir- 
curnstances. 

7—11. Entitles tenants to leases in specified forms ; with (8) what stipulation 
for rent in case of tenants having right of occupancy ; and (9) what rent in 
other cases ; and (10) obliges tenants to execute counterparts ; and (11) 
entitles landlords to decree tor cancellation of lease on default of occupier 
to perform stipulations in lease t &c. 

12—18. Defines what shall be deemed an arrear of rent; and (13) 
directs wliat form of receipt shall be given for it, &c. ; and (14) 
entitles tenants, &e., to deposit rant in Court, after tender and refusal to 
receive it ; and (15) to have a receipt for it from the Court, which shall 
give notice of deposit to person to whose credit it is paid; and (16) 
limits in such case the landlord’s right to sue for rent, &c. ; and (17) 
entitles the tenant to compensation in case the deposit became necessary 
by wrongful refusal of landlord, &c., to receive it ; also (18) in case of 
wrongful proceedings for enforcement of payment, &c. 

19—26. Defines the grounds on which alone suits for abatement of 
rent shall lie ; and (20) authorizes the Court to make equitable reduc- 
tions on other specified grounds ; and (21) continues the liability for 
rent unless tenancy is terminated by notice, &o. ; and (22) prevents 
enhancement of rent for improvements made by teuants, &c., and 
entitles tenants to compensation for specified improvements ; which com- 
pensation (23) may be made in specified manner ; and in case of differ- 
ences as to amount of compensation, (25) questions, &c., to be determined 
by Court ; but (26) tender and acceptance of new lease for 20 years 
to extinguish claim for compensation. 

27. Entitles landlords, &c\, to enter lands to survey and measure them. 


III . — Commutation , $•(?., of Rent in Kind, 28 — 31 . 

28—31. Provides a method for commuting rents in kind into money 
rents when revenue settlement is in progress, and (29) in other eases ; and 

(30) provides for settlement of disputes respecting values of crop, &c. ; and 

(31) gives a procedure in that behalf. 

IV* — Enhancement and faring Rates of Rent , 32 — 36 . 

32—34. Prohibits enhancement of rent except by decree of Court; 
defines the grounds on which rent may he enhanced, «and limits amount 
of enhancement in eases o / tenants having right of occupancy ; and (33) 
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prohibits any farther enhancement for 5 years after ; but (34) allows 
suit to be brought for enhancement in cases not within section 3 2. 

33—36. Prohibits, in case of k tenants not having right of occupancy, 
inquiry by Court as to propriety of rent payable ; but (80) makes the 
agreed rent of the last year conclusive in case of dispute, unless varied by 
a new agreement. 


V. — Of Ejectment, 37 — 46. 

37—40. Defines the grounds on which tenant may be ejected ; and (38) 
confines the right to eject within certain limits of time, except (39) in the 
case of sub-lessors being tenants ; and (40) defines the time for ejecting for 
arrears of' rent, 

41—46. Makes a decree for ejectment necessary in case of tenant hiving 
right of occupancy; and (42, 43, 44) define the grounds and mode of ejecting 
tenant not having right of occupancy ; and (45) entitles landlord to assist- 
ance of Court for ejectment ; and (46) entitles tenant to be pah! the value 
of growing crops, &e. 


VI — On Distress for Arrears of Rent, 47 — 82, 

47 — 71 . Establishes the right to distrain ; and (48) limits the right to speci- 
fied cases; and (49) defines by whom the power may be exercised, (50) or by 
their servants; and (51) defines what crops, & c., of what land may be distrained; 
and (52) enjoins an account and demand ; and (53) a list and description of 
the property distrained; (54) entitles the tenant to reap the crop, &c., not- 
withstanding the distress ; and (55) entitles the distrainer to the assistance 
of a public officer in case of resistance, &c. ; and (56) binds the distrainer to 
receive the amount distrained for with costs, if tendered, and' to withdraw the 
distress; and (51) authorizes sale of the property after 5 days on 
application, in (58) specified form ; and (59) directs the procedure for a sale ; 
and (60) provides as to the case in which a suit has been brought ; and (61) 
by whom a suit may be brought to contest the distress ; and (62) provides 
for release from the distress on security being given ; but (63) if no suit be 
brought, sale to proceed ; in (G4) what place and manner ; and (65) sale 
may be postponed if no fair price be offered ; and on sale (66) ready money 
to be paid ; and (67) from proceeds what costs to be deducted ; and (68) 
prohibits sale-officer from being purchaser ; and (69, 70) provide against 
illegality and informality in making the distress, &c. ; and (71) directs pro- 
cedure after adjucation on suit to contest rent dem an ded. 

$2—73. Casts on distrainer duty of proving his demand in case of suit to 
contest ; and (73) entitles party distrained to compensation if distress be 
vexatious or groundless, 
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74 — 77. Entitles third party claiming property distrained to bring suit 
to establish liis right ; but (75) he must give security, &c. ; but (76) no 
claim for property in possession Of tenant to be available ; and (77) third 
party claimant to be made a party to suit if one be instituted on part of 
tenant. 

78—80. Entitles party illegally distrained upon to bring suit for compen- 
sation in specified case; and (79) against distraining agents in specified 
cases ; and (80) against persons distraining having no legal authority in that 
behalf. 

81 — 82. Provides a procedure for forcible or clandestine removal of pro- 
perty distrained ; and (82) for punishment of offender. 


VII, — Jurisdiction of Court, 83 — 103 . 

83 — 85. As respects suits by (a) a landlord ; (b) by an under-proprietor or 
tenant ; (c) suits regarding the division or appraisement of produce ; (d) 
by or agains^lumberdars, co-sharer, and muafidars ; (84) defining the grades 
of Courts ; and (85) Chief Commissioner to declare to what grade any officer 
shall belong, &c. 

86— 87. Deputy Commissioner to exercise powers of a Collector ; and (87) 
Chief Commissioner may invest specified officers witl^ the power of Collectors, 
&c. 

88—91. Defines the suits of which Assistant Collectors of the second 
class shall have cognizance; and (89) of which Assistant Collectors of 
the first class ; and (90) of what class the Deputy Collector; and (91) of 
what class the Collector ; and Collector's powers may be given to Deputy 
Collector when the state of business requires it. 

92 — 93. Defines the jurisdiction of the Court of the Chief Commissioner ; 
and (93) of the Court of the Financial Commissioner. 

94—95 Regulates the time for presenting appeals and special appeals ; 
and (95) defines the suits in which there shall be no appeal. 

96 — 98. Defines the powers of the Deputy Commissioner over the Courts 
subordinate to him; and (97) empowers the Commissioner and Deputy 
Commissioner to withdraw suits from Courts subordinate to them ; and (9S) 
gives similar power to the Financial Cbramissiouer. 

99 — 102. Prescribes the rule of subordination of Courts ; (100) places 
managing agents under the same rights of serving and being served as their 
principals; (101) provides that rights of action of sharers, &c., shall be exer- 
cised only through the manager, &c. ; (102) relates to the recovery of laud 
by dispossessed landlord, Ac. 

103. Authorizes the Courts to hold their sittings in any place wh&in 
the local limits of their jurisdiction, and provides that eveiy hearing, Ac., shall 
be in open Court 
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Fi7J. — On Limitation of Suits , 104—108. 

104—108. Makes one year the general limitation; but (105) suits for 
the delivery of leases, &c., may be brought at any time during the tenancy ; 
and (106) enlarges the time for suing for arrears of 4 rent, &c., to 3 years ; 
and (107) enlarges the time for suits against agents, &c. ; and (108) regulates 
the time for suits regarding distresses, the division, Ac , of land, Ac. 


/Z .— On Procedure , 109—128. 

109 — 116. Applies the Code of Civil Procedure to all proceedings under 
this Act, except as is excepted in the Notification marked D in Schedule to 
the Act; and (110) specifies some additional particulars for plaints; and 
(111) directs that third party claiming any rent, the subject of a suit, shall 
be made a party ; and (112) that all summons shall be for the final disposal 
of the suit ; and (118) excludes all matter of set-off in suits for rent, except 
decrees ; and (1 14) allows the payment into Court, subject (115) to plaintiffs 
right to go on for the difference if he is not satisfied. 

116. Gives directions respecting suits for delivery of lease, Ac., if the 
tenant has not a right of occupancy. 

117. Directs how the local inquiry may be made under section 180 of 
Code of Civil Procedure. 

118—119. Limits the time for process of execution to 3 years from date 
of decree ; and ( 1 19) provides for immediate execution of mone/ decrees. , 

120 — 125. Directs that decrees for enhancement of rent shall state 
time from which enhancement Shall begin; and (121) allows decree for 
imprisonment in specified suits; and (122) directs the form of the decree 
in suits for delivery of lease, Ac. ; and (123) authorizes the Court to grant 
the lease, Ac., after decree, on default of the party; and (124) prohibits 
process of execution in decrees for mouey being issued against immoveable 
property unless satisfaction cannot be obtained from the moveable property ; 
and (125) directs proceeding in execution of decrees for reut in respect of an 
under-proprietary right. 

126. Makes registration within specified time necessary to the validity 
of inwrest created by under-pioprietor in case of a sale of the interest of 
such under- proprietor. 

127. Gives superior landlord a lien on rent due from tenant of under- 
proprietor. 

128. Gives ooisharers, Ac., the right against auction-purchasers under 
decrees of taking up the purchase at any time before sunset of the day of 
sale, Ac. 

ScHBDuna.— A, Solemn declaration under Section 15; B, Notice of Court 
thereupon; C, Notice of distress; D, Notification of extension of Act 
VIII. 1859 to Oudh. 
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WHEREAS it is expedient to consolidate and amend the law 

_ relating to rent Id Oudh and to other mat- 

Preamble. , ... . , , 

ters connected therewith ; It is hereby 

enacted as follows :-*• 


CHAPTER I. 

Preliminary. 

Short title and extent I- This Act may be cited as “ The 
ol Ac, ‘ Oudh Rent Act,” and shall extend only 

to Oudh. 

' II. All laws, orders having the force of law, and rules in 
force in Oudh, inconsistent with any of the 

ltCpClU 01 lAWSj oCC« 

provisions of this Act, are repealed. 

A . III. In this Act, unless there be sorae- 

Intcrp rotation-clause. % 

thing repugnant in the subject or context — 

u “ Oudh” means the territories under the 

administration of the Chief Commissioner 

of Oudh at the time of the passing of this Act : 

. “Court” means any judicial officer pre- 

« Court.” ... - J J 1 

siding in a Court of Revenue for the dis- 
posal of matters under this Act : 

" S.it ” “ Suit” means a suit under this Act : 

“Assistant Commis- " Assistant Commissioner” includes an 
sioner.” Extra Assistant Commissioner : 

“ Land” applies only to land assessed to the land-revenue, and 

_ .. includes land whereof the revenue has been 

“ Land.” 

assigned by Qoverumeiit; it also inajpdes 
the ungathered produce of land, whether spontaneous or otherwise, 
and whether growing in earth or water : 

“ Revenue ” “ Revenue” means the money payable to 

* * the Government on account of land : 

" Rent” means the money or the portion of the produce of 
« Bent” land, payable on account of the use or occu- 

pation of land, or on account of the uso of 


Interp rotation-clause. 


“ Oudh” 


“ Court. * 


“Assistant Commis- 


“Land” 


“ Revenue.” 


“Rent” 


'water for irrigation : 
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“ Proprietor 11 doos not include an under-proprietor* Where 
there are two private rights of property, 
Proprietor* one superior and tbo other subordinate, in 

the same land, “ proprietor” means the holder of the superior 
right only : 

“ Proprietary right” means a proprietor's 

" Proprietary right/* . . . . . 

right in land : 

“Under-proprietor” means any person possessing a* herit- 
able and transferable right of property in 
laud for which he is liable to pay rent : 

“Under-proprietary right” means an un- 
der-proprietor's right in land : 

“ Tenant” means any person not being an 
under-proprietor, who is liable to pay rent : 

“ Landlord” means any person to whom 
an under- proprietor or tenant is liable 

to pay rent : 

“ Representative” means an heir or any other person taking 
by operation of law or by will a beneficial 
interest in the property of a deceased 
person. It includes the guardian of a minor and the legal 
curator of a lunatic or idiot : and 


“ Under-proprietor/* 


“ Under-proprietary 
right/* 


“ Tenant/* 


“ Landlord/* 


“ Representative/* 


“ Lumberdiir” means any person who has executed an engage- 
ment for tfie payment of the revenue to Go- 
vernment, or for the payment to a landlord 
of the rent due from under-proprietors holding a sub-settlement 


“ Lumbcrdar.” 


IW. Nothing in sections 19, 20, 21, 22, 23, 24, 25 , and 28, 
Saving Of written shall affect $he terms of any agreement in 
agreements. writing heretofore or hereafter entered into, 

respecting the subject-matter of the said sections respectively. 

Index not to fcave Nothing in the index to this Act shall 
force of law. be deemed to have the force of law. 


S 
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CHAPTER II. 

Of certain rights and liabilities of landlords, under* 

PROPRIETORS, AND TENANTS. 

Right of Occupancy. 

V. Tenants who have lost all proprietary right, whether 

Tenants having a superior or subordinate, in the lands which 

right of .occupancy. they hold or cultivate, shall, so long as 
they pay the rent payable for ' the same according to the provi- 
sions of this Act, have a right of occupancy under the following 
rule:— 

Rule. 

Every such tenant, who, within thirty years next before 
the thirteenth day of February 1856, has bceu, either by himself, 
or by himself and some other person from whom he lifts in- 
herited, in possession as proprietor in a village or estate, shall be 
deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such vil- 
lage or estate on the twenty-fourth day of August 18G6 : Pro- 
vided that such land has not come into his occupation, or the 
occupation of the person from whom he has inherited, for the 
first time since the said thirteenth day of February 1856 : Provid- 
ed also, that no such tenant shall have a right of occupancy in 
any village or estato in which, he or any co-sharer with him 
possesses any under-proprietary right. 

Nothing contained in the former part of this section shall 
affect the terms of any agreement in writing hereafter entered 
into between a landlord and tenant. < 

VI. If a tenant haying a right of occupancy be ejected in ac- 

Loss of light of occu* cordanco with the provisions of section 41, 

pwK7, from the land in which he possesses such 

right, he shall thereupon lose his right of occupancy in such 
land. 
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Tenants’ Right to Leases. 

Tenant’s right to .a VIL Evei T tenant is e » titled to re - 
lease. ceive from his landlord a lease executed 

by him and containing the following particulars : — 

The quantity of land ; and, where the fields comprised in 
the lease have been numbered in a Government survey, the 
number of each field : 

The term for which the lease is granted : 

The amount of rent payable : 

The instalments in which and* the times at which the same 
is to be paid : 

Any special conditions of the lease : 

And, if the rent is payable in kind, the proportion of produce 
to be delivered, and the time, manner, and place of delivery. 

% VIII. Tenants having a right of occu- 

Lensc to which tenant ° # ° 

having right of oecu- pancy are entitled to receive leases at 

paucyis eiiatlcd. rtt tes of rent determined in accordance 

. with the provisions contained in sections 32, 33, and 34*. 

IX. Tenants not having a right of occu- 

Lcase to which to- 

nant not having right of pancy are entitled to leases only on such 
occupancy is entitled. terms as may be agreed on between them 

and the landlord. 


Landlord entitled to 
counterpart. 


Landlords Right to Counterparts. 

X. Every landlord who grants a lease 
is entitled to receive from the tenant a 
counterpart executed by him. 

Cancelment of Leases. 

XI. When any landlord orrmy tenant not having a right of 
occupancy fails to perform or observe auy 
of the stipulations contained in the lease, 
such lease shall be liable to be cancelled by a decree. 

If, after such decree, the ejectment of the tenant is postponed in 
accordance with the provisions of section 38, he shall be liable, so 
long as he remains in occupation of the land comprised in the 
lease, to pay the rent reserved thereby. 


Cancelment of lease. 
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Arrears of Revenue or Rent, 

XII. Any instalment of revenue or rent which is not paid on 

What to be deemed 0r before the da y whon tbc 8am6 beC0 * neS 
an arreur of revenue or due, whether under a writtou agreement 

or according to law or local usage, shall bo 
deemed to be, for the purposes of this Act, an arrear of revenue 
or rent, as the case may be : 

Provided that, unless the proprietor and under-proprietor shall 
have otherwise agreed in writing, the rent payable to the former 
by the latter shall bo held? to become due one month before 
the date fixed for the payment of the revenue on account of 
the village in which the land in respect of which such rent is 
payable is situate, and to be payable in the same number of in- 
stalments as the said revenue ; and the amount of each instalment 
of such rent shall bear the same proportion to the whole of such 
rent payable for the year, as the amouut of each instalment of 
such revenue bears to the whole of such revenue payable for the 
year. 


Receipt* fur rent. 


Receipts . 

XIII. Receipts for rent and acknowledgments of the tender 
of rent shall specify the year or years on 
account of which it has been paid or ten- 
dered ; and any refusal to make such specification shall bo held to 
be a witholdiug of a receipt or acknowledgment. 

If such receipt or acknowledgment is withheld from any un- 
der-proprietor or tenant without sufficient cause, he may recover 
compensation from the landlord, not exceeding the amount so 
paid or tendered. 


Deposit of Revenue or Rent in Court without Suit 

XIV. If any co-sbarer, under-proprietor, or tenant having a 

Power to pay into Court, right of occupancy, or holding under an un- 
without suit brought, . , , 6 u 

amount of revenue or expired lease or under an agreement or 

decree, shall, at the place where the revenue 
or rent of the land held or cultivated by him is usually payable, 
tender to the pershn authorized to receive the same, payment of 
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the full amount of such revenue or rent due in respect of such 
land ; and if such amount is not accepted and a receipt in full forth- 
with granted, it shall be lawful for the co-sharer, under-proprietor, 
or tenant, without any suit having been instituted against him, to 
deposit such amount in. Court to the credit of the person author- 
ized to receive it 

Such deposit shall, so far as regards the co-sharer, under-pro- 
prietor, or tenant, and all persons claiming through or under him, 
operate as a payment then made to the lumberdar or landlord • 
of the amount so deposited. 

XV. The Court shall receive such deposit on the written 

Procedure on making a PP licatioQ of co-sharer, under proprie- 
and withdrawing such tor, or tenant, or his recognized agent : /the 1 
payment. application shall bear a stamp of eight 

annas JJ and on such co-sharer, under-proprietor, tenant, or agent, 
making a declaration in the form set forth in schedule A hereto 
annexed, or as near thereto as circumstauces will admit, the 
Court shall give him a receipt for the deposit. 

Such declaration shall be verified in the manner prescribed for 
the verification of plaints in the Code of Civil Procedure, and 
the provisions of section 24 of the said Code shall apply to the 
person making the verification. 

Upon receiving the money so deposited, the Court shall 
issue to the person to whose credit it has been deposited, a notice 
in the form set forth in schedule B hereto auuexed. 

Such notice shall be served by the^proper officer, without the 

„ . payment of any fee, upon the persoa to 

whom it is addressed, or upon his recognized 
agent. 

In the absence of any such agent, it may be served by putting 
up a copy of the same at the Court-house, and another copy at 
the ordinary place of residence, within the jurisdiction of 'the 
Court, of such person, or if there be no such place, at the place 
where the revenue or rent is usually paid to the lumberd&r or 
landlord, as the case may be, for the laud in respect of which the 
money has been deposited. 
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If the person on whom such notice is served, or his recognized 
agent, appears and applies that the money in deposit be paid to 
him, it shall immediately be paid accordingly. 

XVI. Whenever a deposit has been made under the provi- 


Limitation of suits for 
balance of revenue or 
rent. 


sions of this Act, no suit shall be brought 
against the depositor or his representative 
on account of any revenue or rent which 


accrued due in respect of the land last hereinbefore mentioned 


♦ prior to the date of the deposit, unless such suit is instituted within 
six months from the date of the service of the notice mentioned 


in section 15. 


XVII. If, at the time of passing the decision in any such suit, 
„ . , . the Court is satisfied that the full amount 

Compensation for non- 

acceptance of rcveuue or of revenue or rent due at the time of the 
deposit was tendered to, and was not ac- 
cepted by, the lumberdar or landlord or his recognized agent, as 
the case may be, or that a receipt or acknowledgment was with- 
held for such amount without sufficient cause, the Court may 
award to such depositor compensation from the lumberdar or 
landlord, not exceeding the amount so paid or tendered. 

If the Court be satisfied that the amount of the deposit was less 
than the amount of revenue or rent due, the Court shall 
pay the amount of the deposit to the lumberdar <Jr landlord, and 
shalf make a decree for the balance due by the depositor. 


Illegal Enforcement of Payment of Rent 


XVIII. If payment of rent or of any sum in excess of the 
Compensation to un- rent legally claimable is illegally enforced, 

foTCrwfcrclment and an y under-proprietor or tenant in- 
of payment. stitutes a suit to recover compensation for 

such enforcement, the Court may award to him compensation, 
not exceeding the sum of rupees two hundred in addition to any 
amount for which it makes a decree in respect of such payment. 

An award of compensation under the former part of this sec- 
tion shall not bar any prosecution to which the person enforcing 
such payment may be liable under any law for the time being in 
force. 
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Abatement of Rent. 

XIX. No suit for an abatement of rent shall be brought by any 

„ , . under-proprietor or tenant, except on the 

rent by under-proprietor ground that the area of the land has been 
or teimisi, diminished by diluvion, or on some ground 

specified in any lease, agreement, or decree, under which he holds: 

Provided that, if the under-proprietor hold a sub-settlement in 
a revenue-paying estate, no such abatement shall be allowed to the 
under-proprictor unless a remission of revenue has been allowed 
on the same ground and by competent authority in the same 
estate. 

Remission of Rent 

XX. Notwithstanding anything contained in sections 19, 35, 

When Court may al- aQ d 36, the Court, in making a decree for an 
low remission from rent. arroar 0 f rent, may allow such remission 

from the rent payable by any under-proprietor or tenant as ap- 
pears equitable, if the area of the land in his occupation has been 
diminished by diluvion or otherwise, or if the produce of such 
land has been diminished by drought or hail, or other calamity’ 
beyond his control, to such an extent that the full amount of rent 
payable by him cannot, in the opinion of the Court, be equitably 
decreed : 

Provided that, if the under-proprietor hold a sub-settlement, or 
if the tenant hold a lease for a term of not less than five years, or 
have a right of occupancy in a revenue-paying estate, no such 
remission shall be allowed to him unless a remission of revenue 
shall have been allowed on the same ground and by competent 
authority iu the same estate. 


Relinquishment of Land. 

XXL Every tenant shall continue liable for the rent of the 
Relinquishment of laud l^ud in his holding, unless on or before the 
by tenant. fifteenth day of May in any year he gives 

notice to the landlord or his recognized agent of his desire to 
relinquish such land, and relinquishes it accordingly, or unless it has 
been let to any other person by. such landlord or agent 
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If the landlord or his recognized agent refuse to receive such 
notice, the tenant rnay apply to the tahsild&r or proper officer, 
and written notice of such desire shall thereupon be served on 
such landlord or agent, and the tenant shall pay the costs of ser- 
vice. 

The notice shall, if practicable, be served personally on the 
landlord or agent; but if he cannot be found, service may be 
made by affixing the notico at his usual place of residcnco, or, 
if he does not reside in the district wherein the land is situate, at 
the chaupdl or other conspicuous place in the village wherein 
the land is situate. 

Compensations for T enants Improvements . 

XXII. If any tenant, or the peison from whom he has inherit- 

„ , . ed, make any such improvements on the 

Tenants rijjlit to com- . . 1 

pen sat ion for improve- land in his occupation as are hereinafter 
lau| k* mentioned, the rent payable by him or bis 

representative shall not be enhanced, nor shall lie or his repre- 
sentative be ejected from the same land unless and until lie or 
his representative, as the case may be, has received compensation 
for the outlay, in money or labor, or both, expended in making 
such improvements by him, or the person from whom he has 
inherited, or whom he represents, within thirty years next before 
the date of such enhancement or ejectment. 

XXIII. The word “ improvements,” as used in section 22, 

44 Improvements” means works by which the annual letting 
dcii nod. value of the land has been, and, at the time 

of demanding compensation, continues to be, increased, and 
comprises — 

lrf. — The construction of works for the storage of water, for 
the supply of water for agricultural purposes, for drainage, and 
for protection against floods ; the construction of wells ; the reclaim- 
ing and clearing of waste lands and jangles ; and other works 
of a like nature ; 

2nd . — The renewal or re-construction of any of the foregoing 
works, or such alterations therein or additions thereto as are not 
required for maintaining the same, and which increase durably 
their value. 
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Compensation how XXIV - Such compensation may, at 

»»*«• the option of the laudlord or his represent- 

ative, be made 

(1.)— By payment in money ; 

(2.) — By the grant of a beneficial lease of the land by the land- 
lord or his representative to the tenant or his representative ; or 

(3.) — Partly by payment in money and partly by the grant of 
such lease as aforesaid. 

XXV. In case of difference as to the amount or value of the 

compensation tendered, either party may 

Provision for difference .. . ~ r~ 

as 10 amount or value of present an application to the Court, Jon a 

compensation. paper bearing a stamp of eight annasjfstating 

the matter in dispute, and requesting a determination thereof. 

On receiving such application, the Court shall cause notice 
thereof to be served on the other party, and after taking such evi- 
dence as the parties or either of them may adduce, and after such 
further enquiry (if any) as it may deem necessary, determine (as 
the case may be) the amount of the payment, or the terms of the 
lease, or both. 

In determining such amount, the Court shall take into account 
any assistance given by the landlord, either directly in money, 
material, or labor, at the time of making such improvements, or 
indirectly by subsequently allowing the tenant to hold at a rate 
of rent more favorable than the rate at which he otherwise would 
have held. 

The proceedings on any such application shall be deemed to be 
a suit for the purposes of chapter 6 (as to reference to arbitra- 
tion) of the Code of Civil Procedure, and of section 9 of Act 
No. XXIII of 1861 (to amend Ad VIII of 1859/ 

XXVI. If in any case a landlord tenders to a tenant a lease of 

Tender of lease for the land in his occupation, for a term of 

to compensation not lesa than twent y y eare from date 

provements. 0 f the tender, at the annual rent then paid 

by the tenant, or at such other annual rent as may be agreed 
upon, such tender, if accepted by the. tenant, shall bar any claim 
by him or his representative in respect of improvements pre- 
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viously made on such land by tho tenant or the person from 
whom ho has inherited. 

Survey and Measurement. 

XXVII. Every landlord, his agents and surveyors, may at all 
landlord's right to cn- reasonable times enter upon any land coul- 
ter and measure lauds. prised in his estate for the purpose of 

surveying and measuring the same. 


CHAPTER III. 

Commutation and payment of rent in kind. 


XXVIII. In any district in which a settlement of revenue is 

Commutation of rents ™ progress, it shall be in the discretion of 
in kuul * any officer employed in making or revising 

such settlement, in any case in which the rent of a tenant having 
a right of occupancy is paid in kind, or by the estimated value of 
a portion of the crop, to commute, on the application, either of 
the landlord or the tenant, such rent into a rent in money. 

The amount of rent thus fixed shall be binding upon the par- 
ties concerned. 

All decisions already passed by any such officer, commuting 
rents in kind or by valuation to rents in money, shall, subject to 
the same appeal as is given by this Act in respect of decisions 
passed in suits, be binding on the parties concerned. 

Cftcf Commissioner XXIX - The C1,ief Commissioner of 

may extend section as, Oudli may extend the provisions of section 
and declare officers to ... 

hear and decide cases 28 to any district or portion of a district 
thereunder. j n -which a settlement of revenue is not in 


progress ; 

and may declare what officers arc empowered to hear and 
decide cases under this section ; 

and may, with the previous sanctum, of the Governor-Ge neral 
of India in Council , make rules for the guidance of officers act- 
ing under this section and section 28 , and from time to time, with 
t he like sanction , alter and add to the rules so made : 

Provided that such rules, alterations, and additions, are consis- 
tent with this Act. 
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YYY. Wherever rent is taken by division of the produce 
in kind, or by estimate or appraisement of 

Division or appraise- 

ment of produce taken the standing crop, or other procedure of a 
lor ient ‘ similar nature, requiring the presence both 

of the tenant and landlord either personally or by a recognized 
agent, if either party neglect to be present at the proper period, 
or if a dispute arise between the parties regarding such division, 
estimate, or appraisement, either party may present an application 
to the Court ^n a paper bearing a stamp of eight annas, request- f 
ing that a proper officer be deputed to make the division, esti- 
mate, or appraisement 

XXXI. On receiving such application, the Court shall issue a 

Procedure in case of written notice to the other party to attend 
dispute. ou tl, e date and at the place specified in ■ 

the notice, and shall depute an officer before whom the division, 
estimate, or appraisement, shall be made. 

The award of such officer in respect of such division, estimate, 
or appraisement, shall be final, unless within one month from the 
date thereof either party institutes a suit to set it aside. 


CHAPTER IY. 

Enhancement and fixing rates of rent. 

A . — Tenants with Right of Occupancy. 

XXXII. No tenant having a right of occupancy in any land 

_ , , shall, in case of dispute as to the rent to be 

Enhancement of rent _ 

of tenunt with right of paid in respect of such 'land, be liable to an 
occupancy. enhancement of the rent, except in pursu- 

ance of a decree made under this Act ou some one of the follow- 
ing grounds (that is to say) : — 

1st Ground . — That the rate of rent paid by him is below the 
rate of reut usually paid by the same class of tenants having a 
right of occupancy, for laud of a similar description and with 
similar advantages, situate in the same village. 

Rule . — In this case the Court shall enhance his rent to such 
amount a3 the plaintiff demands, not exceeding such rate. 
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2nd Ground .—- That the rate of rent paid by him is more than 
12£ per cent, below the rate of rent usually paid by tenants of 
the same class not having a right of occupancy, for land of a 
similar description and with similar advantages, situate in the 
same village. 


Rule . — In this case the Court shall enhance his rent to such 
amount as the plaintiff demands, not exceeding such rate less 
12J per cent, 

3rd Ground .— That the quantity of land held by him exceeds 
the quantity for which he has previously paid rent 

Rule . — In this case the Court shall decree rent for the land in 
excess, at rates to be fixed ’ey the first or the second of the Rules 
contained in this section, as the case may be. 

Nothing contained in the previous part of this section shall 
affect the terms of any agreement in writing hereafter entered 
into between a landlord and tenant. 

XXXIII. After a decision has been passed in accordance with 

_ r , section 32, no suit shall lie for re-enhance- 

Tcrm for re -enhance- 
ment, after decision fix- meat of such rent until the expiration of 
iiig rent under section 62. ~ r . . . 

five years from the date ot such decision, 

except on tlio said third ground, or, in the case referred to in sec- 
tion 34, until, by re-assessment within the said term of five years, 
the revenue of such land ha« been increased. 

XXXIV. On such re assessment, if the rent of such tenant 

Enhancement on re- cannot be enhanced under section 32 by 
assessment ot revenue. reason of the absence of the grounds 

therein mentioned, the landlord may institute a suit to enhance 
the rent to a sum not exceeding double the average amount of 
the revenue imposed at such re -assessment upon land of a similar 
description and with similar advantages, held by tenants of the 
same class in the same village. 


B.— Tenants not having Right of Occupancy . 

Court not to enquiro XXXV. The Court shall iano case en- 

into propriety of rate of quire into the propriety of the rato of rent 

rent payable by tenant * r r J 

not having right of occu- payable by a tenant not having a right of 

pancy. 

* J occupancy. • 
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The rent payable by such tenant for any land in his occupation 
shall be such amount as may be agreed upon between him and 
the landlord ; or, if no such agreement has been made, such 
amount as was payable for the land in the last preceding year. 
XXXVI. If in any suit between a landlord and a tenant not 
„ . ... , having a right of occupancy, the amount of 

is evidence in writi ig of rent payable by such tenant shall be dis- 
agreement to alter rent. p U tgd, he shall not be held liable to pay 

rent other than that payable by him for the last preceding year, 
unless the Court is satisfied by evidence in writing that the par- 
ties have agreed that the rent so payable shall be altered. 


CHAPTER V. 
Ejectment, 


General Provisions. 


Grounds on which 
tenant may contest liabi- 
lity to ejectment. 


XXXVII. A tenant may contest his 
liability to be ejected from the land which 
he holds on any of the following grounds 
First . — That he holds a lease or an agreement, or a decree of 
Court, under the terms of which he is not liable to such ejectment : 
Second . — That he has a right of occupancy in the land : 

Third . — And if he be a tenant not having a right of occupancy, 
that notice of ejectment has not been served upon him in man- 
ner provided by section 43. 

XXXVIII. No tenant, except a sub-lessor, Tshall in any case, 
Time of ejectment whether in execution of a decree or other- 
of tenant. wise, be ejected from the land in his occu- 

pancy, except between the first day of April and the fifteenth day 
of June in any year after the passing of this Act ; unless, while 
his rent is in arrear, he has failed to cultivate the land in his pos- 
session in accordance with the terms on which he bolds it. 

Time of ejectment XXXIX. A sub-lessor liable to be 
of sub-lessor. ejected under the provisions of this Act 

may be ejected at any time during his tenaucy. 
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XL. Any tenant, other than a sub-lessor, from whom an ar- 
Ejectment for ar- rear of rent remains . due on the fifteenth 
rears of rent. day of May in any year after the passing 

of this Act, and any sub-lessor from whom an arrear of rent re- 
mains due at any time during his tenancy, may, subject to the 
provisions of sections 38, 39, and 41, bo ejected from the land in 
respect of which the arvear is due. 

Tenant with Right of Occupancy . 

. . c , , XLI. No tenant having a right of oc- 

Ejectmcnt of tenant b ° ° 

having a right of oc- cupancy, or holding under an unexpired 
cupancy. lease, or special agreement, or decree of 

Court, shall be ejected otherwise than in execution of a decree 
for ejectment : 

Provided that, if the tenant have a right of occupancy in the 
land from which the landlord desires to eject him, the decree 
shall not be made, unless, at the date of the decree, a decree 
against such tenant for an arrear of rent in respect of such land 
has remained unsatisfied for fifteen days or upwards. 

Tenant without Right of Occupancy . 

XLII. A tenant not having a right of occupancy and not 
holding under an unexpired lease or an 
agreement, or a decree of Court, may be 
ejected in accordance with the provisions 
of this Act : first , in execution of a decree for arrears of rent or 
for ejectment ; or, second y by notice given by his landlord in the 
manner described in section 43. 


Ejectment of tenant 
not having a right of 
occu* ancy. 


Notice. 

XL1II. The notice mentioned in section 42 shall be written 

Notice of ejectment of 


tenant not having right 
of occupancy. 


in Hindi and in Urdu: it shall specify 
the land from which the tenant is to 
bo ejected ; and it shall inform him that 
if he means to dispute the ejectment, ho must institute a suit for 
that purpose on or before the fifteenth day of May next after the 
service of the notice, or vacate the land on or before that date. 
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Service of Notice . 

On the application »of the landlord to the tahslldar or officer 
authorized to serve such notices, the notice shall be served by 
such officer on or before the fifteenth day of April in each year, 
and the landlord shall pay the costs of service. 

The notice shall, if practicable, be served personally on the 
tenant. But if he cannot be found, service may be made by 
affixing the notice at his usual place of residence, or, if he does not 
reside in the district wherein the land is situate, at the village 
chaupdl or other conspicuous place in the village wherein the 
land is situate. 


Cessation of Tenancy . 

XLIV. If the tenant on whom such notice of ejectment has 
been served fails to institute a suit to 

If notice is not con- 
tested, tenancy to be held contest his liability to be ejected, on or 

10 ccase ' before the fifteenth day of May next after 

the service, his tenancy of the land in respect of which the notice 
lias been served shall be held to cease on that date, unless, after 
the service, the landlord has expressly authorized him to con- 
tinue to occupy the land. 

A ssistance to eject . 

XLV. If no such suit be brought, and tho landlord require 

m 4 . the assistance of the Court to eject any 

eject may be given by person whose tenancy is alleged to have 
ceased under the provisions of section 44, 
he may apply for such assistance, and, if the Court is satisfied that 
notice of ejectment was duly served on such person, it shall give 
such assistance accordingly : 

Provided that nothing done by the Court under the previous 
part of this section shall affect the right of any tenant to institute 
a suit against his landlord on account of illegal ejectment and to 
recover compensation for the same. 


Growing Crops. 

XLVX An/ tenant ejected in accordance with the provisions 


Compensation to eject- 
ed tenant for growing 
crops. 


of this Act, shall be entitled to receive 
from the landlord the value of any grow- 
ing crops or other ungathered products 
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of the earth belonging to such tenant, and being on the land at 
the time of his ejectment : 

Provided that, if the land shall have been sown or planted by 
the tenant after the service on him of the notice mentioned in 
section 42, he shall not be so entitled, unless, after such service, 
the landlord has expressly authorized him to continue to occupy 
the land. 


CHAPTER VI. 


Distress for arrears of rent. 


XLVII. When an arrear of rent is due from any tenant, the 

Recovery of arrears of landlord may distrain the produce of the 
rent by distress. land reS p e ct of which the arrear is due, 

subject to the rules contained in the following sections : — 

Provided that, when a tenant has given security for the pay- 

. . meut of his rent, the produce of the land 

Proviso a9 to tenants . 1 

who have given security in respect of which such rent is payable, 

for payment of rent. shall not be liable to distress so long as 

the security is in force. 


XLVIII. Distress shall not be made for any arrear which has 
No distress in certain dlie for a longer period than one 

cascs ‘ year ; nor for the recovery of any sum in 

excess of the rent payable in the last preceding year for the land 
in respect of which the arrear is due, unless the tenant has 
agreed in writing to pay such excess, or unless he has been 
declared to be liable for the same by a decree of Court. 


XL1X. The power of distress, vested by section 47 in land- 

Powcr of distress by lords, may be exercised by managers under 
whom exerciseable. the Court of Ward(Jj managiug agents> 

and tahsild&rs of estates held under kh£m management, and other 
persons lawfully entrusted with the charge of land,‘and also by 
the agents employed by landlords or any such persons as aforesaid 
in the collection of rent, if expressly authorized by power-of- 
attorney to distrain : 
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Provided that, if any such agent, purporting to act in the exer- 

Liability of principal . c ^ e the sa id power, commits an act which, 
of agent. under the provisions of this chapter, is 

illegal, the person employing such agent shall be liable, as well as 
the agent, to be sued for compensation for any injury caused by 
such act. * 

L. Any person empowered to distrain property under section 

47 or 49, may employ a servant or other 

Distress by servants. . . .. J . , . 

person to make the distress ; but in every 

such case he shall give to such servant cr person a written, authori- 
ty for the same, and the distress shall be made in the name and 
on the responsibility of the person giving such authority. 

LI. Standing crops and other ungathered products of the 

earth, and crops or other products when 
Crops liable to distress. . . . 

reaped or gathered and deposited in any 

threshing-floor or place for treading out grain or the like, whether 

iu the field or within a home-stead, may be distrained by persons 

invested with powers of distress under this Act. 

But no such crops or products, other than the produce of the 
land in respect of which an arrear of rent is due, or of land held 
under the same agreement as the land in respect of which the 
arrear is due, and no grain or other produce after it has been 
stored by the cultivator, and no other property whatsoever, shall 
be liable to distress under this Act. 

LII. Before or at the time when any distress is made under 

Demand of arrear be- this Act, the distrainer shall cause the de- 
fore or at time Of distress. f mlter to be served with a written demand 

for the amount of the arrear, together with an account exhibiting 
the grounds on which the demand is made. 

The demand and account shall, if practicable, be served person- 
ally on the defaulter, but if he cannot hi found, they shall be 
affixed at his usual place of residence, and shall thereupon be 
deemed to be duly served upon him. 

LIII. Unless the amount of the de- 
mand is immediately paid or tendered, 

u 


Value of distress* 
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the distrainer may distrain property as aforesaid of value as nearly 

Service of list of pro- as niay be equal to the amount of the arrear 
rcrty to be distrained. with the costs of the distress ; and shall pre- 
pare a list or description of the said property, and deliver a copy 
of the same to the owner, or if he be absent, affix it at his usual 
place of residence. 

LTV. Standing crops and other ungathered products of tho 
» . , earth may, notwithstanding the distress, be 

Reaping and storing ° 

standing crops when dis- reaped or gathered by the tenant, and may 

tlilULil be stored in such granaries or other places 

as are commonly used by him for the purpose. 

If the tenant neglect to do so, the distrainer may cause the 
said crops or products to be reaped or gathered, and, in such 
case, shall store the same either in such granaries or other places 
as aforesaid, or in some other convenient place in the neighbour- 
hood. 

In either case, the distrained property shall be placed in tho 
charge of some proper person appointed by the distrainer for 
the purpose. 

If the crops or products do not, from their nature, admit of 
being stored, the distress shall be made (if at all) at least twenty 
days before the time when the crops or products or any part there- 
of would ordinarily be fit for cutting or gathering. 

LV. If a distrainer is opposed or apprehends resistance, and 

Application by dis- ^ es; ‘ rcs to obtain the assistance of a public 
trainer in cabo of re- officer, ho may apply to the Court, and tho 
Court may, > if it think necessary, depute an 
officer to assist the distrainer in making the distress. 

LVI. If at any time after property has been distrained as 

Withdrawal of dis- . aforesaid > and before the sale thereof as 

tress on tender of arrear hereinafter provided, the owner tenders 
and costs * 

payment of the arrear demanded and of 

the costs of the distress, the distrainor shall receive the same and 
give a receipt therefor, and shall forthwith withdraw the dis- 
tress. 
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LVII. Within five days from the time of storing any dis- 
trained crops or products, or if such crops 
Application foi sale. or p roc j uc j jS not from their nature ad- 

mit of being stored, within five days from the time of making 
the distress, the distrainer shall apply for sale of the samo to 
the proper officer authorized to 6ell property in satisfaction of 
decrees of the Court within whose jurisdiction the distrained pro- 
perty is situate. 


LVIIL The application shall be in writing : it shall con- 
tain a list or description of the property 

Form of application. 

distrained, and it shall state the name or 
the defaulter, his place of residence, the amount due, and the 
place in which the distrained property is deposited. 

Together with the application, the distrainer shall deliver to 
the proper officer tho sum payable for the service of a notice 
upon the defaulter as hereinafter provided. 


LIX. Immediately on receipt of the application, the proper 
Procedure on receipt officer shall send a copy of it to tho Court, 
of application. and shall serve a notice in the form con- 


tained in schedule C hereto annexed, or to the like effect, on the 
person whose property has been distrained, requiring him either 
to pay the amount demanded, or within fifteen days from the re- 
ceipt of the notice to institute a suit to contest tho demand. 

The officer shall at the same time send to tho Court, for the 
purpose of being put up at the Court-house, a proclamation fix- 
ing a day for the sale of the distrained property, not less than 
twenty days from the date of the proclamation ; and shall deliver 
a copy of the proclamation to the peon charged with the service 
of the notice, to be put up by him in the place where the dis- 
trained property is deposited. 

The proclamation shall contain a description of the property, 
and shall specify the demand for which it is sold, and the place 
where tho sale is to be held. 


LX. If a suit is instituted in pursuance of the aforesaid notice. 
Suspension of sale on tho Court shall send to the proper officer, 
stitutiou oi suit. or, if so requested by the owner of the dis- 



156 


THE A Cl’S OF THE 


[ 1868 . 


trained property, shall deliver to him a certificate of the institu- 
tion of the suit 

On such certificate being received by, or presented to, the pro- 
per officer, he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such 
that delay will cause damage thereto, he may direct its immediate 
sale. 

LXI. Any person whose property has been distrained as afore- 

Suit to contest dis- said, may institute a suit to contest the dis- 
trainer's demand. trainer’s demand at any time before the ex- 

piration of the fifteen days mentioned in section 59. 

When such suit is instituted, the Court shall proceed in the 
manner prescribed in section 60. 

If application for the sale of the property is afterwards made 
to the proper officer, he shall send a copy of the application to 
the Court, and suspend further proceedings, pending the decision 
of the case. 


LXII. The person whose property has been distrained may, 

Withdrawal of disirc?s at the time of instituting any such suit as 
on execution ot bond, aforesaid, or at any subsequent period, exe- 
cute a bond with one or more surety or sureties, for an amount 
not less than double the value of the property so distrained, bind- 
ing himself to pay whatever sum may be adjudged to be due from 
him with costs of suit. 


When such bond is executed, the Court shall give to the owner 
of the property a certificate to that effect, or, if he so requests, 
shall serve the distrainor with notice of the same. 


Upon such certificate being presented to the distrainer by the 
owner of the property, or served on him by order of the Court, 
the property shall be released from distress. 


LXIII. On the expiration of the period fixed in the procla- 


Procceding with sale, 
if, on expiration of time 
fixed, no suit is instituted. 


mation of sale, if the institution of a suit 
to contest the demand of the distrainer 
has not been certified to the proper officer 


in the manner hereinbefore provided, he shall, unless the said de- 


mand, with such costs of the distress as are allowed by him, be 
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discharged in full, proceed, with the sanction of the Court, to sell 
the property, or such part thereof as may be necessary. 

LXIV. The sale shall be held at the place where the dis- 
place and manner of trained property is deposited, or at the 
nearest ganj, h&z&t, or other place of public 
resort, if the proper officer thinks that it is likely to sell there to 
better advantage. 

The property shall be sold by public auction in one or more lots 
as the officer holding the sale thinks advisable ; and if the demand, 
with the costs of distress and sale, be satisfied by the sale of 
a portion of the property, the distress shall be immediately with- 
drawn with respect to the remainder. 

LXV. If on the property being put up for sale, a price which 
the officer holding the sale shall think fair 

Postponement of gale 

where fair price is not be not offered, and if the owner of the pro- 
perty or his recognized agent apply to 
have the sale postponed until the next day, or (if a market be held 
at the place of sale) until the next market-day, the sale shall be 
postponed until such day, and shall be then completed at what- 
ever price may be offered. 

LX VI. The price of every lot shall be paid in ready money at 

Payment of purchase- the time of sale, or as soon thereafter as the 
mollcy * officer holding the sale thinks fit ; and in 

default of such payment, the property shall be put' up again and 
re-sold. 

When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate stating the 
property purchased by him and the price paid therefor. 

LXYII. Theofficer holding the sale shall deduct from the pro- 

, ceeds one anna for every rupee and fraction of 

Proceeds of sale. / _ 

a rupee, on account of the expenses attend- 
ing the sale. 

He shall then pay to the distrainer the expenses incurred by 
him on account of the distress and of the issue of the notice and 
proclamation of sale prescribed in section 59, to such amount as, 
after examination of the statement of expenses furnished by the 
distrainer, the officer thinks proper to allow. 
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The remainder shall be applied to the discharge of the arrear 
for which the distress was made, and the surplus (if any) shall be 
delivered to the person whose property has been sold. 

LX VIII. Officers holding sales of property under this Act, and 

Officers holding sales persons employed by, or subordinate to, 
not to purchase. suc j 1 0 fg cers ^ are forbidden to purchase, either 

directly or indirectly, property sold by such officers. 

LXIX. The officer mentioned in section 57 shall bring to the 
Illegal acts of distrain- notice of the Court any illegal act which 
cr to be reported. shall come to his knowledge as having been 

committed by any person in making a distress under this Act. 


If in a.ny case, on proceeding to hold a sale under this Act, 
such officer finds that the owner has not received due notice of 
the distress and intended sale, he shall postpone the sale and re- 
port the case to the Court, and the Court shall direct the issue of 
another notice and proclamation of sale under section 59, or 
make such other order .j&s it thinks proper. 

LXX. When such officer has gone to any place for the purpose 
Recovery of expenses of holding a sale, and no sale takes place, 
either for the reason stated in section 69, 


if no sale take* place. 


or because the distrainer’s demand has been previously satisfied, 
the said charge on account of expeases attending the sale shall bo 
leviable by the officer, and shall be calculated on the value of the 
distrained property, as estimated by him, unless the distrainer’s 
demand has been satisfied before the day fixed for the sale, and 
notice of such satisfaction has been given by him to the officer. 


If the distrainer s demand be not satisfied until the day fixed 
for the sale, the charge shall be paid by the owner of the proper- 
ty, and may be recovered by sale of such portion thereof as may 
be necessary. 


In every other case the charge shall he paid by the distrainer, 
and may be recovered under the warrant of the Court by attach- 
ment and sale of his property : 


Provided that, in no case shall an amouut exceeding ten rupees 
be recoverable under this section. 
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LXXI. When a suit has been instituted to contest a distrainer’s 

„ , , . , demand, and the property has not been re- 

Sccond proclamation of . . 

sale when arrears are leased on security, if the demand or any 

adjudged to be due. portion of it shall be adjudged to be due, 

the Court shall issue an order to the proper officer authorizing the 

sale of the property. 

On the application of the distrainer (which shall he made with- 
in five days from the receipt of such order by such officer), such 
officer shall publish a second proclamation in the manner pre- 
scribed in section 59, fixing another day for the sale of the dis- 
trained property, not less than five nor more than ten days from 
the date of the proclamation ; and, unless the amount adjudged to 
be due with costs of distress be paid immediately, shall proceed to 
sell the property in the manner hereinbefore provided. 

LXXII. In all suits instituted to contest a distrainer’s demand, 

_. , . the defendant must prove the arrear in the 

Distrainer to prove the 

urreiu- in suits to contest same manner as if Ly? had himself brought 
1,8 demaDd ' a suit for the amount under the foregoing 

provisions of this Act. 

If the demand or any part thereof is found to be due, the 
Court shall make a decree for the amount in favour of the dis- 
trainer. 

Such amount may be recovered by sale of the distrained pro- 
perty as provided in section 71, and, if the distress has not been 
withdrawn, and if any balance remain due after such sale, by execu- 
tion of the decree against the person and any other property of the 
defaulter, or, if the distrained property have been released on secu- 
rity by execution of the decree against the person and property of 
the defaulter, and, if his surety has been made a party to the suit 
against the person and property of such surety. 

LXXIII. If the distress is adjudged to bo vexatious or ground- 

compensation for vexa- * less, the Court, besides directing the release 
tious distress. 0 f t] ie distrained property, may award such 

compensation to the plaintiff as it thinks fit, not exceeding twice 
the value of the property distrained. 
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LXXIV. If any person claims, as his own, property which 

Suit by third party has been distrained for arrears of rent alleg- 

claiming property dis- e( i to be due from any other person, the 
trained. , . . . J ... 

claimant may institute a suit against the 
distrainer and such other person to try the right to the property, 
in the same manner, and under the same rules as to the time of 
instituting the suit and as to the consequent postponement of 
sale, as a person whose property has been distrained for an arrear 
of rent alleged to be due from him may institute a suit to contest 


the demand. 

LXXV. When any such suit is instituted, the property may be 
Release on giving seen- released upon security for its value being 
rity. given to the satisfaction of the Court. 

If the claim is dismissed, the Court shall make an order 
Order if claim dis- * u favour of the distrainer for the sale of 
missed. the property, or the recovery of its value, as 


the case may be. 

, * If the claim is upheld, the Court shall 

Compensalion for dis- 

tress of stranger’s pro- order the release of the distrained property, 
P 6 " 7- and may award such compensation as it 

thinks fit, not exceeding twice the value of the property dis- 
trained. 

LXXVI. No claim to any produce of land liable to distress 

Landlord’s prior claim under this Act, and found at the time of 
SSSSr? defaulting the distress in the possession of a defaulting 
tenant. tenant, whether such claim be in respect 

of a previous sale, mortgage, or otherwise, shall bar the landlord’s 
prior claim, nor shall any attachment in execution of a decree of 
auy Civil Court prevail against such claim. . 

LXXV II. Whenever property has been distrained for an arrear 

Stranger claiming to be ®f rent, and a suit has been instituted to 
contesfc the demand, and the right to 
P art 3 r - distrain for such arrear is claimed by or on 

behalf of any person other than the distrainer, on the ground 
of such other person being actually and in good faith in the 
receipt and enjoyment of the rent of the land, such other person 
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«bnli be made a party to the suit, and the question of the actual 
receipt and enjoyment of the rent by him before and up to the 
commencement of the suit shall be enquired into, aud the suit shall 
be decided according to the result of such inquiry : 

Provided that the decision of the Court shall not affect the 


right of any person having a title to the redt of the land, to esta- 
blish such title in a Court of competent jurisdiction, by suit insti- 
tuted within one year from the date of the decision. 

LXXYIII. Any person whose property has been distrained 
Suit for in» g M dig- for the recovery of a demand not justly due, 
tress * or of a demand due or alleged to be due 

from some other person, and who is prevented by any sufficient 
cause from bringin a suit to contest the demand or try the 
right to the property, as the case may be, within the period 
allowed by sections 59 and 74, and whose property is in con- 
sequence brought to sale, may institute a suit to recover com- 
pensation for any injury which he has sqgtained from the distress 
or sale. 

LXXIX. If any person empowered to distrain property, or 
employed for the purpose under a written 
distrainer.* JleSal ** ° f aut hority by a person so empowered, dis- 
trains or sells any property for the recovery 
of an arrear of rent alleged to be due, otherwise than according 
to the provisions of this Act ; 

or if any distrained property is lost, damaged, or destroyed, by 
reason of the distrainer not having taken proper precaution for the 
due keeping and preservation thereof ; 

or if the distress is not immediately withdrawn when any provi- 
sion of this Act requires such withdrawal,— 

the owner of the property may institute a suit to recover compen- 
sation for any injury which he has thereby sustained. 

LXXX. If any person not empowered by this Act to dis- 


Suit for distress or sole 
falsely purporting to be 
under this Act. 


train or sell, nor duly authorized for that 
purpose by a person so empowered, purports 
to distrain or sell any property under 


this Act, the owner of such property may institute a suit to re- 


vr 
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cover compensation from the person so distraining or selling, for 
any injury which the plaintiff has sustained from the distress or 
sale. 


Such suit shall not affect the defendant’s liability to be 
prosecuted under any law for the time being in force. 

LXXXI. If any ‘person resists a distress of property duly 

Procedure in case of made under this Act, or forcibly or cland- 
resistanco to distress. estinely removes any distrained property, 

the Court, upon complaint being made within ten days from 
the date of such resistance or removal, shall cause the person 
accused to be arrested and brought before the Court with 
all convenient speed, and the Court shall proceed forthwith to 
try the case. 

If the case cannot be at once heard and determined, the Court 


may, if it think lit, require the party arrested to give security for 
his person, whenever the same may be required, and, in default 
of such security, may commit him to the civil jail until the 
case is tried. 


LXXXII. If such resistance or removal of property be proved. 
Punishment of offend- the Court may order the offender to pay a 
er - fine not exceeding one hundred rupees, to- 

gether with all costs and expenses incurred in the case or in making 
the distress, and, in default of payment, may order him to be 
imprisoned in the civil jail until payment is made : Provided 
that no such imprisonment shall continue for more than six 
months. * 


CHAPTER VII. 

Jurisdiction of the Couhts. 

Suita cognizable. 

LXXXII I. The Courts of Revenue in Oudh shall take cogni- 
8oits cognizable under zance of the following descriptions of suits, 
Acfc and such suits shall be heard and determined 

in the said Courts in the manner provided in this Act, and not 
otherwise 
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A.— Suite by a Landlord. 

(1.)— For the delivery by a tenant of the counterpart of a lease 
under section 9; 

(2.) — For arrears of rent ; 

(3.)-— For the enhancement of the rent of a tenant having a right 
occupancy ; 

(4.) — For the ejectment of a tenant or for cancelling any lease 
on account of the non-payment of arrears of rent or on account of a 
breach of the conditions of such lease ; 

(6.) — Suits by landlords against patwaris or agents employed 
by landlords in the management of land or the collection of 
revenue or rent, or against the sureties of such partw&ris or agents 
for money received or accounts kept by such patwdris or agents in 
the course of such employment, or for papers in their possession, 
or for the rendering and settlement of accounts. 

B. — Suits by an Under-Proprietor or a Tenant. 

(6.) — For establishing a right of occupancy ; 

(7.) — For the delivery by a landlord of a lease ; 

(8.) — For contesting a notice of ejectment ; 

■ (9.) — For compensation — 

on account of illegal enforcement of payment of rent, or of 
any sum in excess of rent due, 

or on account of the refusal of receipts or acknowledgments for 
rent paid or tendered, 

or on account of illegal ejectment, 

or on account of the value of standing crops under 'section 46 ; 

(10.) — For the recovery of the occupancy of any land from 
which an under-proprietor or tenant has been illegally ejected by 
the landlord ; 

(11.)— For contesting the exercise of the power of distraint 
conferred on landlords and others by this Act, or any acts pur- 
porting to be done , in exercise of the said power, or for com- 
pensation for illegal distraint ; 

(12.) — For abatement .of rent in accordance with the provisions 
of section 19 ; 
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(13.) — For the recovery of compensation for improvements in 
accordance with the provisions of section 22. 

C. — Suits regarding the Division or Appraisement of 

Produce. 

(14.) — Suits under section 31, regarding the division, estimate, 
or appraisement of the produce of land. 

2X— •Suits by and against Lumberdars, Co-sharers, 
and Mudfiddrs. 

(15.) — Suits by a sharer against a lumberddr or co-sharer for 
share of the profits of an estate or any part thereof, or for the 
rendering and settlement of accounts in respect of such profits ; 

(16.) — Suits by a lumberddr or pattiddr who is entitled to col- 
lect the rents of the patti, for arrears of revenue or rent payable 
through him by the co-sharers whom he represents, and by a 
lumberddr for village-expenses and other dues for which the co- 
sharers may be responsible to him, or against a joint lumberddr 
for compensation for revenue or rent paid by such lumberdar on 
account of such joint lumberddr ; 

(17.) — Suits by co-sharers against lumberdars, or by proprie- 
tors or leasees against muafiddrs or assignees of revenue, for com- 
pensation on account of exaction in excess of revenue or rent, or 
on account of the refusal of receipts or acknowledgments for 
revenue or rent paid or tendered ; 

(18.)— Suits by mudfiddrs or assignees of revenue for arrears 
of revenue. 

Grades oj Courts. 

Grades of Courts for LXXXTV. For the purposes of this 
the purposes of this Act. Act> the Courts of Revenue shall con8ist q{ 

six grades of Courts, namely — 

(!•) — The Court of the Assistant Collector of the second ; 

(2.)— The Court of the Assistant Collector of the first daBS ; 

(8.)— -The Court of the Deputy Collector ; 

(4.) — The Court of the Collector ; 

(5.)— -The Court of the Conynigsioner ; 

(6.)— The Court of the Financial Commissioner. 
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LXXXV. ^Subject to any orders that may from time to time 
Chief r!» m m8 M inn«r be issued by the Governor-General in 
“ILldir^or County, the Chief Commissioner of Oudh 

Commissioner. stall have power to declare to which of 

the first three grades any Assistant Commissioner shall belong, 
and to invest ^any Tahsildar with the powers of. any of the same 
grades. 

_ _ . . LXXXVI. The Deputy Commissioner 

to have Collector’s shall exercise the powers of a Collector un- 

powers * der this Act. 

LXXXVII. ^ubject to any orders in this behalf that may 

Settlement Officers may from time to time be made by the Govern- 

* CoUector, W &c., P undor or-General of India in Counciljtte Chief 

this Act. Commissioner of Oudh may invest any 

officer employed in making or revising settlements of revenue 

with all or any of the powers of a Collector, or Deputy Collector, 

or Assistant Collector, under this Act 

LXXXVIIL The Court of the Assistant Collector of the second 

_ . A class shall have power to try and deter- 

Junsdiction of Assist- 1 * 

ant Collector of the se- mine suits of the descriptions mentioned 
cond class. j n c l ause s 1, 2 , 7 , 12, 15, 16, 17, and 18 of 

section 83, of which the subject-matter does not exceed one 
hundred rupees in value or amount. 

LXXX1X. The Court of the Assistant Collector of the first 

Jurisdiction of Assist- class sha11 have P ower to *7 and deter- 
ant Collector of the first mine suits of the descriptions referred to 
class. . 

in the last preceding section, of which the 
subject-matter does not exceed five hundred rupees in. value or 
amount. 

XO. The Court of the Deputy Collector shall have power to 
Jurisdiction of Deputy try and determine suits of every descrip* 
Collector - tion, of which the subject-matter does not 

exceed five thousand rupees in value or amount. 

XCI. The Court of the Collector shall have power to try and 
Jurisdiction of Col- determine suits of every description and of 
lector# any amount, and to hear appeals from the 

decisions in suits, and (where an appeal is allowed by the Code 
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of Civil Procedure as applied by this Aot) from toe orders of 
the Assistant Collectors, and, iu suits under clauses 2, 5, 9,11, 14, 
16, 16, 17, and 18 of section 83, from such decisions and orders 
of the Deputy Collectors. 


Whenever the state of the public business requires it, the 
Chief Commissioner may invest any Deputy Collector with the 
powers of a Collector for the trial and determination of suits 
and appeals under this Act, other than appeals from the decisions 
''"of such Deputy Collector, and may, [with the sanction of the 
Governor-General of India in Council,! invest any Collector with 
all or any of the powers of a Commissioner under this Act. 


XCII. The Court of the Commissioner shall have power to 
Jurisdiction of Com- hear antl determine appeals from deci- 
missioner. • sions in suits, and (where an appeal is 

allowed by the Code of Civil Procedure) from the orders of the 
Collectors and Deputy Collectors, except as otherwise provided in 
sections 91, 95, and 102. . 

,/. f. ». - # * * <- • 

XCIII. The Court of the Financial Commissioner shall have 
Jurisdiction of * power to hoar and determine appeals from 

ciirt'Commisgicmer. the Jecisions in suits, and (where an appeal 

is allowed by the Code of Civil Procedure) from the orders of 
the Commissioners, aud also special appeals, as provided in the 
said Code, from the decisions passed in regular appeal by the Col- 
lectors and by the Commissioners. 


Appeals . 

XCIV. The memorandum of appeal, prepared in the form 
Time for presenting and containing the particulars mentioned 
appeals. j n the Code of Civil Procedure, shall be 

presented to the Court empowered to hear the appeal within 
the period hereinafter specified, unless 4he appellant shall show 
sufficient cause, to the satisfaction of such Court, for not- having 
presented the memorandum within such period ; that is to say, 
thirty days if the appeal lie to the Collector, six weeks if the 
appeal lie to the Commissioner, and ninety days if the appeal lie 
to the EwHwal Commissioner. 
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The period shall be reckoned from and exclusive of the day on 
which the decision or order appealed against was passed, and also 
exclusive of such time as may be requisite for obtaining a copy 
of the decree or order from which the appeal is made. 

Applications for the admission of special appeals shall be 
presented in the Court of the Financial Commissioner within the 
period hereinbefore fixed for the presentation of a memorandum 
of appeal. 

XCV. In suits under clauses 2, 5, 9, 11, 14, 15, 16, 17, and 18 

No appeal, except in of section 83 > and in a PP eals from deei - 
certain cases, from Col- sions in such suits tried and decided by a 
lector's decree for money . 

below one hundred ru- Commissioner or Collector, if the amount 
pecs * sued for does not exceed one hundred 

rupees, the judgment shall be final, except as hereinafter provided, 
unless in any such suit a question of right to enhance or other- 
wise vary the rent of a tenant, or any question relating to a title to 
land or to some interest in land, as between parties having conflict- 
ing claims thereto, has been determined by the judgment. 

In such case the judgment shall be open to appeal in the 
manner provided in this Act. 

Distribution of Business . 


XCYI. The Duputy Commissioner may direct the business in 


Deputy Commissioner 
may distribute business 
in subordinate Courts. 


the Courts subordinate to him, whether or 
not they hold their sittings in the same 
place, to be distributed among such Courts 


in such way as he shall think fit. 


Transfer of Suits and Appeals . 

XCVIJ. The Commissioner or the Deputy Commissioner 
T ransfer of suits from may withdraw any suit instituted in any 
C?mSsi^erS° of Col- Courfc subordinate to him, and try such suit 
lector’s Court. himself, or refer it for trial to any other 

such Court competent to try the same. 

The Commissioner may also withdraw any appeal instituted in 
Withdrawal or refer- the Court of any Collector subordinate to 
-wee of appeals. v him, and try the appeal himself, or refer it 
. for trial to the Court of any other Collector in his Division. 
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XCVIII. The Financial Commissioner may order that any 
Financial Commissioner suit or appeal which shall be instituted in 
^from^one'^X or presented to any Court subordinate to 
nate Court to another. him, shall be transferred to any other such 

Court competent to try or hear the subject-matter of the same. 

Miscellaneous. 

XCIX. In the performance of their duties under this Act, 
General subordination the Collectors shall be subject to the direc- 
of Courts. ^ / tion and control of the Commissioners and 

of the Fi n an cial Commissioner ; and the Deputy Collectors and 
Assistant Collectors shall be subject to the direction and control 
of the Deputy Commissioners to whom they are respectively 
subordinate : 


Proviso. 


Provided that nothing in this section shall empower the Finan- 
cial Commissioner or any Commissioner 
or Deputy Commissioner to interfere in 
any way not authorized by this Act with any decision or order 
in a suit. 

C. All suits which, under the provisions of this Act, may be 
brought by or against landlords, may be 

Suits by or against , . 

managing agents or tah- brought by or against managing agents or 

sildars of kham estates. tahsild&rs of estates held under kh&m 
management, whether such estates are the property of Govern- 
ment or not. 

Cl. No sharer in a joint estate, under-proprietary or other 
tenure, in which a division of land has 

Snarer to exercise cer- 
tain powers only through not been made among the sharers, shall 
manager or lumberdir. . , 6 , ’ , 

exercise any of the powers conferred by 
this Act in regard to the recovery of arrears of rent, enhancement 
of rent, ejectment of tenants, or distress, otherwise than through 
a manager authorized to collect the rents on behalf of all the 
sharers. 


In pattid&ri estates or tenures such powers shall be exercised only 
through a lumberd&r, or through the pattid&r who is entitled to 
collect the rents of the patti. 



ACT XIX,] GOVERNOR-GENERAL IN COUNCIL. 169 

CII. If any landlord, under-proprietor, or tenant, has, without 
„ , , . his consent, been dispossessed of any land 

Rccovciy of land of . _ . r * 

which applicant has been otherwise than by due course of law, such 

illegally dispossessed. landlord, under-proprietor, or tenant, or any 
person claiming through him, shall be entitled to recover posses- 
sion thereof, notwithstanding any other title has been set up, pro- 
vided that he makes application to the Court to recover possession 
of the land within three months from the time of the disposses- 
sion. 

But nothing in this section shall bar the person from whom 
possession has been so recovered, or any other person, from in- 
stituting a suit to establish his title to such land and to recover pos- 
session thereof. 

The application mentioned in the first clause of this section 
shall be heard by the Collectbr or Deputy Collector only, and no 
appeal shall lie from any order passed thereon, nor shall any re- 
view of such order be allowed. 

CUT. The Courts may sit for the hearing and determining 

Courts may sit any- SuitS and a PP ealf5 > and for disposing of 

where within limits of other business under this Act, in any place 
their jurisdiction. .... . . . . ... . 

within the local limits of their respective 

jurisdictions : 

Provided that every hearing and decision shall be in open Court, 
and that the parties to the suit, or their authorized agents, shall 
have had due notice to attend at such place. 


CHAPTER VIII. 

Limitation op Suits. 

CIV. Except as herein otherwise provided, and subject to 
the provisions as to legal disability con- 
tained in any'law for the limitation of suits 
for the time being in force in Oudh, all suits under this Act shall be 
instituted within one year from the date of the accruing of the 
cause of action. 


General limitation. 


X 
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Suits for delivery of CV. Suits for the delivery of leases or 
lenses or counterparts. the counterparts of leases may be instituted 

at any time during the tenancy. 

CVI. Suits for the recovery of arrears of rent or revenue, or 


Suits for arrears of 
rent or revenue, or share 
of profits. 


of a share of profits, shall, except in the 
case mentioned in section 16, be instituted 
within three year! from the date on which 


the arrear or share of profit claimed shall have become due. 


CV1I. Suits for the recovery of money in the hands of an 
_ . . . agent, or for the settlement of accounts or 

for money, or delivery of delivery of papers by an agent, may be 
accounts or papers. brought at any time during the continu- 

ance of the agency, or within one year after its determination, 
or, in the case of claims legally cognizable at the date of the 
passing of this Act, within one year after such date. 

CVIII. Suits regarding distress under sections 74, 78, 79, or 

Suits regarding dis- 80 ’ and suits regarding the division, esti- 
tress, division of pro- mate, or appraisement of the produce of 
duce ’ land, shall be commenced within three 


months from the date of the accruing of the cause of action. 


CHAPTER IX. 

Procedure. 

CIX. Subject to the exceptions and provisoes under which 

. , „ , _ , the Code of Civil Procedure was extended 

Civil Procedure Code . 

to be the procedure under to Oudh, as contained m the notification 

thls Act re-published in schedule D hereto annexed, 

the provisions of the said Code shall, so far as they are not in- 
consistent with the provisions herein contained, apply to all suits, 
appeals, and proceedings under this Act : 

Provided that the said notification shall be read as if the words 
“Financial Commissioner*' were substituted for the words “Judi- 
cial Commissioner,” and that section 244 of the Baid Code shall 
be read as if, for the word “ Court/* the word " Co mmissio ner" 
were substituted : 
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Provided also, that the words “ ancestral property” in the said 
notification shall be held to include the property in land of 
persons admitted to engagement for the land-revenue at the sum- 
mary settlement of 1858-59. 

CX. In addition to the particulars required by section 26 of 

Particulars to be added said Cod ® to be specified in the plaint, 

to plaint ^ the plaint shall contain the following par- 

ticulars : — 

Isf. — The name of the village or estate, and of the pargana, in 
which the land to which the suit relates is situate ; 

2nd. — If the suit be for the recovery of an arrear of rent, or for 
the enhancement or abatement of rent, or for the ejectment of a 
tenant, or for contesting a notice of enhancement of rent, or for 
contesting a notice for the ejectment of a tenant, or for the reco- 
very of the occupancy or possession of any land, the plaint shall 
specify the extent, situation, and designation of the land to which 
the suit relates, and, where fields have been marked in a Govern- 
ment survey, the number (if it be possible to give it) of each field ; 

3rd. — If the suit be for the recovery of an arrear of rent or 
revenue, the plaint shall specify the yearly rent or revenue of 
the land, the amount (if any) received on account of the year or 
years for which the claim is made, the amount in arrear, and the 
time in respect of which it is alleged to be due ; 

4th. — If the suit be for the delivery of a lease or the counter- 
part of a lease, the plaint shall specify all the particulars men- 
tioned in section 7. 

CXI. When in any suit between a landlord and an under-pro- 

Third person claim- P rietor 01 tenant the ri g bt to receive the 
ing rent to be made rent of the land is claimed by a third person, 

* party ‘ on the ground that he, or a person through 

whom he claims, has actually and in good faith received and 

enjoyed such rent up to the time of the commencement of the 

suit, such third person shall be made a party to the suit, and the 

question of the actual receipt and enjoyment of the rent by him 

or the person through whom he claims shall be enquired intd, and 

the suit shall be decided according to the result of such inquiry : 
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Provided always, that the decision of the Cburt shall not affect 
the right of any party having a legal right to the rent of such 
land to establish his title thereto in a Court of competent juris- 
diction. 


Summons to defend* 
ant to be for final dis- 
posal. 


CXII. In all suits under this Act, the 
summons to the defendant shall be for the 
final disposal of the suit. 

CXIII. In a suit to recover an arrear of rent, no setoff shall 
Sct-oft in suits for be allowed against the claim, except such 
arrears of rent. amount as may be due to the defendant on 

an unexecuted decree under this Act against the plaintiff. 

CXIV. In any suit under this Act involving a claim to 
Defendant may pay money, the defendant may, at any stage of 
money into Court. the suit, deposit in Court such sum of money 

as he considers a satisfaction in full of the plaintiff’s claim, toge- 
ther with the costs incurred by the plaintiff up to the time of such 
deposit. 

Notice of the deposit shall be given to the plaintiff, and the 
amount deposited shall be paid to him on his application. 

No interest shall be allowed to a plaintiff on any sum paid by 
the defendant into Court from the date of such payment, whe- 
ther such sum be in full of the plaintiff’s claim or fall short thereof. 


CXV. In any case in which the defendant deposits less than 
Procedure for balance the amount claimed by the plaintiff, nothing 
less^ha^amount claim- ia section 114 shall bar the plaintiff from 
ei1, proceeding in the suit for the recovery of 

the balance. 


CXVI. If a tenant not having a right of occupancy institute 
Dismissal of suit for a suit against a landlord for the delivery of 
Si? a lease > or a landlord institute a suit against 

deuce of agreement a tenant not having a right of occupancy 

for the delivery of the counterpart of a lease, and the parties do 
not agree in respect of the particulars which such lease or coun- 
terpart is to contain, the Court shall dismiss the suit, unless evi- 
dence in writing is produced which shall satisfy the Court that 
an agreement has been entered into between the parties in ao 
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cordance with which such lease or counterpart ought to be 
delivered. 

GXVII. • The local enquiry described in section 180 of the 

Collector may make Code of Civil Procedure may also, if he 
local enquiry. think fit, be made by the Collector in person 

or other officer presiding in the Court, and the provisions of the 
said Code regarding local inquiries shall apply to such inquiries 
made by such Collector or other officer. 

In such cases the Collector or other officer as aforesaid, after 
completing the enquiry, shall record on the proceedings such obser- 
vations as he thinks fit, and the observations so recorded shall be 
received as evidence in the suit. 


As to Decrees. 


Time Within which CXVIII. No process of execution shall 
execution may bo had. be issued on a decree under this Act after 

the lapse of three years from the date of such decree. 


CXIX. When a decree for money is made in any suit under 
Immediate execution this Act, the Court may, on the oral appli- 
of decree. cation of the party in whose favour the de- 

cree is passed, direct immediate execution thereof in the manner 
described in section 13 of Act No. XXIII of 1861 (to amend Act 
VIII of 1859 ). 

Decree for enhance- CXX. When a decree in favour of the 
inent to state date from . 

which it is to take plaintiff is *made in a suit for an enhance- 
ment of rent, the Court shall declare the 
date from which such enhancement shall take effect. 

CXXI. If the decree be for the delivery of papers or accounts, 

Enforcement of decree ifc be enforced by the imprisonment iu 

for delivery of papers the civil jail of the party against whom it 
or accounts. . . , , ... 

is made, or by the attachment of his pro- 
perty, or by both imprisonment and attachment. 

The imprisonment and attachment may be continued until he 
complies with the terms of the decree : 

Provided that no person shall be imprisoned under this section 
for a longer period than six months. 
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CXXII. A decree for the delivery of a 
lease or of the counterpart of a lease shall 
specify all the particulars mentioned in sec- 
tion 7, and such other particulars as to the Court seem fit 


Decrees for lease or 
counterpart to specif/ 
particulars. 


CXXIII. If the decree be for the delivery of a lease or the 
Court after decree counterpart of a lease, and the party ordered 

counterpart, incase of to deliver such lease or counterpart neglects 
defendant’s refusal. or refuses so to do, the Court may grant a 

lease or counterpart in conformity with the terms of the decree, 
and such lease or counterpart shall have the same effect as if 
delivered by the party against whom the decree was passed. 


Execution to be first 
made ngaiust moveable 
propert/ 


CXXIV. If the decree be for money, no process in execution 
shall issue against the immoveable property 
of the judgment-debtor, other than attach- 
ment of such property, unless satisfaction 
Of the decree cannot be obtained against his moveable property. 

CXXV. If the decree be for an arrear of rent due in respect 
Sale of under-proprie- of an under- proprietary right, the interest 
rfXcreo ‘for a^arsTf of the judgment-debtor in such right may, 
rent - subject to the provisions of this Act, be 

sold in execution of the decree : 


Provided that no such sale shall be allowed unless it appear to 
the Deputy Commissioner that satisfaction of the decree cannot be 
made in the manner referred to iu sections 24*3 and 244 of the 
Code of Civil Procedure. 

If it appear to the Court that such satisfaction can be made, 
the Court may exercise the powers given to it by the said section 
243, although no application has been made by the judgment- 
debtor. 


The Deputy Commissioner may be appointed manager under 
the same section When he has , been so 
appointed, he may exercise, for the satis- 
faction of the decree against the judgment- 
debtor, all the powers which, under any law in force in Oudh, ha 


Appointment of De 
put/ Commissioner ai 
manager. 
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might have exercised for the recovery of an arrear of revenue 
due by such judgment-debtor to the Government 

CXXVI, No beneficial lease or other incumbrance hereafter 
_ . , . created on his tenure by any under-pro- 

Regiet ration of mcum- _ j j r 

brance created by under- prietor shall be valid, in the event of the 

proprietor. sale of his rights and interests in execu- 

tion of a decree for arrears of rent, unless such incumbrance has 
been registered, under any rules or law for the time being in 
force in Oudh, within four months after the creation thereof, 
and not less than thirty days before the date of attachment o| 
such rights and interests. 

CXXVII. When an under-proprietor creates any such incum* 
„ ... brance, and fails to pay to the proprietor 

rent payable by under- all or any part of the rent subsequently 
proprietor. accruing in respect of the land subject to 

the incumbrance, the incumbrancer shall be liable to pay to the 
proprietor the whole or such part as aforesaid of the said rent, un- 
less the proprietor has agreed in writing to waive any claim which 
he might otherwise have made on the incumbrancer under this 
section. 

CXXVIII. When land is sold in execution of a decree under 
Bight of pre-emption this Act, and the land or any lot thereof 
at execution-sales. has been knocked down to a stranger, any 

co-sharer, other than the judgment-debtor^ may, before sunset 
on the day of sale, claim to take the land or lot, as the case may 
be, at the sum at which it was so knocked down. 


If the land be an under-proprietary tenure, a like claim may 
also be made by the proprietor. 

Any claim made under this section shall be allowed : Provided 
that, if a claim to the same land or lot be made by a proprietor 
as well as by a co-sharer, the claim of the co-sharer shall be pre- 
ferred : Provided also, that no claim shall be allowed unless the 
claimant fulfil all the conditions of the sale binding on a pur- 
chaser. 
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payment to E. F. at 


(the place where the 


{ 


SCHEDULE A.* 

(See section 15.) 

I, A . B., of Ac., solemnly declare that I did personally [or 

by my agent C. />.] on the day of tender 

revenue 7 

, > of the 

rent J 

lands at , held [or cultivated] by me under [or from or 

jointly with] the said E. F. y are usually payable) of the sum of rupees 

as and for the whole amount due from me in respect of the < revenuc 

I rent 

the said lands from the month of to the month of 

inclusive. I further declare that the said E. F. refused to accept the said 
sum so tendered [or to give me a receipt in full, forthwith, for the sum so 
tendered]. And I declare that, to the best of my belief, the sum of rupees 
so tendered, and which I now desire to pay into Court, is the full 

J revenue ) 

1 rent J 

the said lands from the month of to the month of 

both inlcusive, and that I owe the said E. F. no further sum on 
account 


ot rupees 
f revenue ) ^ 
1 rent J 
f both 


amount which I owe the said E. F. on account of the 


of 


of the 


J revenue ) 
| rent J 


of the said lands. 


1 the person named in the above declaration , do declare that 

what is stated therein is true to the best of my information and belief 


SCHEDULE B.f 
(See section Id.) 

Court of the « of dated the 

day of 18 . 

To J57. J?., of &c. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned, is now io deposit in this 

Court, and that the above sum will be paid to you or your duly authorized 
agent on application. And take notice that if you have any further claim 
or demand whatsoever to make against the said A. B. in respect of the rent 
of the said lands, you must institute a suit in Court for the establishment 
of such claim or demand within six calendar months from this date, other- 
wise your claim will be for ever barred. 

* If tbit declaration is made by an agent, it moat be altered accordingly* 
t Tbit It to be by endorsement on a copy el the declaration under schedule A made by the person 
paying the money Into Court. 




ACT XIX.] 


UOY KP.NO R-OF.NEPv A f, IN POUNCIT.. 


177 


SCHEDULE (!. 

( See section 59.) 

Office of officer appointed to sell distrained property. 

A . B. — Distrainer. 

Whereas the said A. B. has applied to have the distrained property 
specified below sold for the recovery of alleged to be due 

to him as arrears of rent, you are hereby required either to pay the said stun 
to the said A. B., or to institute a suit before the Court to contest the de- 
mand within fifteen days from the receipt of this notice, failing which the 
property will be sold. 

Dated this day of 1 80 . 


SCHEDULE 1). 

(. See section 109.) 

Under the provisions of section 385 of Act No. VII [ of 1859, and section 
3 of Act No. IV of 1800, His Excellency the Governor- General in Council 
is pleased to notify that, from first January 1802, Act V til of 1859 is extended 
to the Province of Oudli, subject to the following exceptions and provisoes : — 

1. Section 3 shall be subject to the following proviso : — 

Provided that the Judicial Commissioner or any other Court exercising 
any appellate jurisdiction within the Province of Oudlt, may, at any time 
within one year lrom the time of the passing or execution of any judgment 
or order by any Court subordinate to the said Appellate Court, call for such 
judgment or proceedings without any regular appeal or application for review 
having been preferred against the same, and may, if he or it shall see sufficient 
grounds, revise and alter, or re verse or confirm the simc. Put that in such 
case, before revising, altering, or reversing anyone judgment or order, the said 
Judicial Commissioner, or it, shall cause the same notice to be given to the 
party in whose favour the said judgment or order was pronounced, and tin 
same ' opportunity to such, party to be heard in support thereof, and the 
same proceedings to be taken as if u memorandum of appeal had been filed by 
the party aggrieved thereby. 

2. Section 17 is excepted, and the term recognized agent is defined as 
follows, vis., a permanent servant, partner, relation, or friend, whom the Court 
may admit as a fit person to represent a party, and especially persons holding 
powers-of-attorney from absent parties, persons carrying on business on behalf 
of bankers and traders, managing agents of landholders, nearest male relations 
of women, and persons et officio authorized to act for Government, or lor 
any rriuce Or Chief. 
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3. Section 3 shall he subject to the following limitation : — It shall not 
be obligatory on the Court to decide ex parte in the absence of defendant, 
but the Court may proceed to compel his attendance under the following rule, 
being the rule now in force in Oudli : — 

Pule . — If the defendant does not appear, it shall be at the discretion of 
the Court to issue a warrant to arrest him and detain him till another day 
appointed for the hearing of the case, and to attach his property, 

4. Section 17*2. — So much of this section as requires that the whole of 
the evidence shall bo taken down in writing in the language in ordinary use is 
excepted, and the record made by the hand of the Judge, under the following 
rule, being the rule now in force in Oudli, shall be taken as a record of the 
evidence : — 

lhile.— An intelligible note of the essential points of the evidence of cacti 
witness is to be taken at the time and in the course of oral examination by 
the officer who tries the case, in his own language. The notes must be 
legible, complete, and properly arranged; must attest the presence of the 
witness at the time; and mark every postponement and change of time and 
scene, so that their bond fide character may be apparent, livery essential 
point must be noted, but mere surplusage may be omitted. These notes 
shall be filed, and shall form part ot the record of the case : P rovided that 
in cases tried by a European officer, who lias not passed the examination in 
the Native languages prescribed for Assistant Commissioners exercising 
special powers, the evidence of witnesses shall also be recorded at length in 
their own language. 

Section 205. — So much of this section as renders land liable to sale in 
execution of a decree will be subject to the restrictions on the sale of land 
prescribed by the following rule, being the local rule now in force in 
Oudli : — 

Rule. — No ancestral property in land shall be sold in satisfaction of a 
decree, without the sanction of the Judicial Commissioner ; and before 
acquired property in laud shall be so 4 sold, the permission of the Divisional 
Commissioner shall be obtained. 

Lucknow Town Duties. . . ; 

ACT No. XX of 18(58. A 

(Received the assent of the Governor-Qcncral on the 1 3f/i 

Auyust. 18GS.J 

Ah Act to give validity to the levy of certain Duties in Lucknow, 

1—2. Gives validity, retrospectively, from the 9th May 1805 to the 27th 
July 1SG8, to specified rules; and (2) indemnifies Officers, &c., for acts 
done under the mks between those dutes. 
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Whereas under the authority given by Act No. XVIII of 
Preamble. 1864 (to provide for the appointment of 

a Municipal Committee in the City of 
Lucknow), section 13, the Chief Commissioner of Oudii declared 
that duties ou certain things and at certain rates should, “for 
the year 1865-66," be levied in respect of such things when 
brought into Lucknow for consumption or use therein, and such 
declaration was, on the ninth day of May 1865, sanctioned by 
the Governor-General of India in Council. And whereas doubts 
have arisen as to whether such declaration and sanction remained 
in force down to the twonty-seventh day of July 1868, and it is 
expedient to remove such doubts, and to indemnify the officers 
and farmers who have acted under the said declaration and 
sauction and the said Chief Commissioner’s rules from time to 
time in force as to the mode of levying and collecting the sa id 
duties ; It is hereby enacted as follows : — 

I. The said declaration and sanction shall bo deemed to have 
Validation of dcclara- been in force from the niuth day of May 

9 ,h' May Tees' till 18(53 to the twenty-seventh day of July 
27tli July 1868. 1868, and the said rules from time to lime 

pi force shall be deemed to have been valid under the said section. 

II. Every officer and farmer is hereby indemnified for any- 
Indcinnitication of thing done before the passing of this Act 

officers. which might lawfully havo been done if 

this Act had been in force ; and no suit or other proceeding shall 
be maintained against any such officer or farmer in respect of 
anythiug so doue. 


\awab of the Carnatic. 

ACT No. XXI of 1868. 

(Received the assent of the Oovernor-Genei al on the 1 Oth Sep- 
tember 1868J 

Ail Act to appoint a Receiver o) the property of the late Nawdb of the Car- 

natic. 

Recites the expediency of appointing a Receiver to collect ami administer 

property recently discovered to belong to the Nawiib. 
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1—7. Authorizes the Madras Government to appoint a Receiver to act 
tinder the orders of the High Court, Madras ; with (2) such remunera- 
tion (not exceeding 5 per cent.) as Government shall prescribe ; and (3) 
subject to suspension, &c. ; (4) the Receiver to represent the Nawab ; and 
(5) to collect, &c., the property ; and (6) on sale thereof under order, to exe- 
cute conveyance to purchaser ; and (7) in administration suit to be subject 
to jurisdiction of High Court. 

8 — Act to come into operation retrospectively from 2nd April 1868, 
Whereas certain property belonging to the estate of the late 
Nawab of the Carnatic has lately been 
3 ) tumble. discovered both in the District of Madras 


atnl in the territories of His Highness the Naz&m, and it is expe- 
dient to appoint a Receiver to collect and administer such pro- 
pei ty and any other property belonging to the said estate, which 
may hereafter be discovered, or has not hitherto been adminis- 
tered ; It is hereby enacted as follows : — 

I, The Governor of Fort St. George in Council shall appoint 

a „ such porson as he may think fit to act un- 

Appointmcnt of Rc- 

ceivcr of Cimnitic pro- der the orders of the High Court of Judi- 

bcrtv 

cature at Madras in the administration of 


the property left by the late Nawab of the Carnatic, and not 
hitherto collected or administered. 


The person so appointed shall have power to collect and take 
po.-sessiftn of all such property : he shall deal with the same accord- 
ing to the provisions herein contained : he shall give such securi- 
ty (if any) for the due execution of his office as the said Governor 
in Council may require ; and he shall be called “ the Receiver of 
* the Carnatic property.” 

II. The Receiver of the Carnatic property shall be entitled to 

Remuneration of Ro* such commission, not exceeding five per 

osiver - centum upon the amount or value of the 

property collected and distributed under the provisions of this 
Act, as the said Governor in Council shall prescribe. Such com- 
mission shall be charged to the estate of the said Nawab. 

III. The said Governor in Council may suspend or remove 


Ptispcngion or removal 
of Receiver. 


any person appointed such Receiver as 
aforesaid, and may also from time to time 
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fill up any vacancy in such office occasioned by death, resignation, 
suspension, or removal. 

IV. The Receiver shall represent the estate of the said N.iwSb 


Receiver to represent 
Nawdb’s estate iu all 
proceedings. 


in all proceedings relating thereto : he shall 
do all acts in performance of his duties by 
his name of office ; and in all legal pro- 


ceedings he shall be designated by such name. 


No proceedings to which the Receiver may be a party shall 
abate by reason of the death, resignation, suspension, or removal 
from office of any such Receiver, but the same shall be continued 
by his successor as if no such death, resignation, suspension, or 
removal had occurred. 


V. The Receiver shall have power to collect and take pos- 

Hccciver to collect Na- session of a11 property, moveable or im- 
wab’s property. moveable, and whether of the nature of 


State or public property or not, to which the said Nawfib at the 
time of his death was entitled, and if necessary to sue for and re- 
cover the same property, and to realize its value by sale or 
otherwise. 

„ . , VI. Whenever the said Reefer, by the 

Conveyance on sale by . J 

Deceiver of immoveable order or with the sanction of the High 

piopeity. Court, sells any of the said immoveable 

property, he shall execute a conveyance thereof to the purchaser. 

Eveiy such conveyance shall be valid as against the heirs of 
the 6aid Naw&b, and all persons claiming under them, and also 
against all persons claiming under the said Naw&b by virtue of any 
conveyance or instrument declared by the said Court or by the late 
Supreme Court of Judicature at Madras, to be void as against 
the creditors of the said Naw&b, or by virtue of any security 
the benefit of which was barred under the provisions of Act No. 
XXX of 1858 (to provide for the administration of the estate 
and, for the payment of the debts of the late Nawdb of the 
Carnatic ). 

VII. Upon any suit being instituted for the administration of 


In case of suit for ad- 
ministrati on, Receiver to 
be subject to orders of 
JUigh Court. 


the said estate, the said Receiver shall he 
deemed subject to the orders of the said High 
Court, and, so far as such orders shall no.t 
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extend, to the general practice of such Court in the same manner 
as any other Receiver specially appointed thereby, except that 
tiie Court shall not require him to give security. 

VI 11. This Act shall be deemed to have come into opora- 
, tion on the second day of April 1868, and 

Commencement of Act. _ _ 

any person holding the office ot Receiver 
of the Carnatic property immediately before that day shall be 
deemed to have beeu appointed on that day under this Act. 


HlAiizA Kheria, X.-W. Provinces. 


ACT. No. XXIT of 1868. 

(Received the assent of the Governor-General on the H)th Sep- 
tember 1868.^ 

An Act to bring the Mama Kheria , in the District of Agra , under the 
operation of the general Regulations . 

1—2. Extends to this Mauza the operation of the general Regulations; 
from (2) 26th July 1866. 

It is hereby enacted as follows : — 

I. The Mauza Kheria shall be deemed to be annexed to the 

Extension to Man** District of Agra, and the laws and regulations 

Kheria of Acts and Re- established for the internal administration of 
gulfttion* in force m Dis- . 

trict of Agra. the said District shall have full force and 

effect in the said Mauza; and the administration of civil and 
criminal justice, and the superintendence of the settlement and 
realization of the public revenue, and of all matters relating to 
rent in the said Mauza, are hereby vested in the officers for the 
time being appointed by the Lieutenant-Governor of the North- 
Western Provinces for the said District of Agra. 

Commencement of . Ihis Act shall i»e (leemed ‘ to have 
Act - come into operation an the twenty-sixth 

day of July I860. 
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ACT No. XXIII of 1868. 

(Received the assent of the Governor-Genet al on the 2 ith Sep- 
tember 1868J 

An Act to give validity to certain Abhdri Rules in British Burmah 

Recites expediency of giving to the Abkari Rules of British Burmah the 
force of law, and of indemnifying all who have acted under them. 

1 — 3. Validates retrospectively and prospectively the Abkart Rules 
published in British Burmah Gazette of 29th February 1 868 ; and (2) all 
other Rules promulgated by Chief Commissioner on or before 31st March 
1868 ; and (3) indemnifies officers and farmers. 

Whereas Rules for the sale in British Burmah of wine, beer, 

spirituous and fermented liquors, and in- 
l’rciunble. , » 

toxicating drugs, have, from time to time, 

been made and published under the authority of the Chief 

Commissioner of British Burmah, and it is expedient to give such 

Rules as last published under the authority aforesaid, the force 

of law, and to indemnify all officers, farmers, and other persons 

who have acted under them, or under any such Rules previously 

published or euforced under the same authority ; It is hereby 

enacted as follows : — 

I. The Rules for the sale of wine, beer, spirituous and 
Validation of Abkari fermented liquors, and intoxicating drugs iu 
^J^hGaze,,^ British Burma!., published in the number 
2 »th February 1868. of the British Burmcili Gazette, dated the 
twcuty-ninth day of February 1868, shall, from the thirty -first day 
of March 1868 down to the passing of this Act, he deemed to 
have had the force of law, and shall continue in force until the 
Governor-General of India in Council, by notification in the 
Gazette of India, shall otherwise order. 

IL All other such Rules from time to time published or en- 
Validation of previous forced by or by order of the Chief Oom- 
Rnlc8, missioner of British Burmah, on or liefrtre 

the said thirty-first day of March 1868, shall be deemed to have 
had the force of law. 
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Ilf. All officers, farmers, and other persons, are hereby in- 

Twiemnification ol nfli- dcmnificd for anything done before the 
cois ana fnrmors. passing of this Act, which might lawfully 

have l)ocn done if this Act had boon in force ; and no suit or other 
proceeding shall he maintained against any such officer, farmer, or 
other person in respect of anything so done. 


INOCULATION IN IiUM AON AND GAMIWAL. 

ACT No. XXIV of 18fi8. 

(Received the assent of the Governor-General on the Octo- 
ber 1868J 

An Act to prohibit the practice of inoculation in Kvmaon ami Garhnnl. 

Recites expediency of prohibiting inoculation. 

1—3. Provides penalty lor inoculating; and (2) for entering any place 
to which this Act extends, within forty days after inoculation oI>o\vh<;re ; and 
(3) authorizes convicting Magistrate to award half the tine to informer. 

4. Limits operation of Act. 

Whereas it is expedient to prohibit the practice of in- 

Pronmlflc oculation with the small-pox in the Dis- 

tricts of Kumaon and Garhwal ; It is here- 
by enacted as follows : — 

I. Whoever produces or attempts to produce in any person, 

Penalty for inoculating. *’? inoculation with variolous matter, or 
by wilful exposure to variolous matter, or 
to anything impregnated therewith, or who wilfully by any other 
means produces the disease of small pox in any person, shall be 
liable, on conviction before a Magistrate, to imprisonment for a 
term not exceeding three months, or to fine not exceeding two 
hundred Rupees, or to both. 

II. If any person having been inoculated with the small-pox 

Pcnaltv on inoculated a i' 0 which this Act docs not ex- 
‘° tem1 ' 8,m11 afterwards «*er any place to 
which this Act extends, before the date of 
forty days from the date of such inoculation, or without a certi- 
ficate from a qualified Medical Officer, that such person is no longer 
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likely to cause contagion, such person shall be liable, on convic- 
tion before a Magistrate, to imprisonment for a period not exceed- 
ing three months, or to a tine not exceeding two hundred Rupees, 
or to both. 

III. Whenever an offender is sentenced to pay a fine under 
this Act, the convicting Magistrate may 
award any portion not exceeding one-half 
of such fine to the person on whose information the offender has 
been convicted. 

IV. This Act extends only to the Dis- 
tricts of Kumaon and Garhw&l. 


Reward to informer. 


Extent of Act. 


Coorg Courts' Act. 

ACT No. XXV of 1868 . 

( Received the assent of the Governor-General on the 8th October 

1868 .; 

An Act to define the jurisdiction of the Courts in Coorg . 

Recites expediency of defining jurisdiction of Civil and Criminal Courts 
in Coorg. 

1. Thames Act, and postpones operation of Act, save 1st and 25 sections, 
till 1st December 1868. 

2. Defines grades of Courts. 

3 — 1 1. Authorizes Commissioner to declare to what grades specified 
officers shall belong, and (4) to invest others with certain judicial powers $ and 
(5) defines powers of second class Subahd&r, (6) of first class S&bahd&r, (7) 
of second class Assistant Superintendent, (8) of first class Assistant 
Superintendent, (9) of Superintendent, and (10) of Judicial Commissioner ; 
and lays down rules for special appeals; and (11) fixes time fur presenting 
appeals. 

12—13. Confers upon Judicial Commissioner extraordinary original 
jurisdiction; and (13) gives him the general superintendence over all the 
Courts in Coorg, and power to make rules and prescribe forms for use therein, 
subject to Sanction of Commissioner. 

14—20. Gives Governor-General power to confer powers of Superin- 
tendent or of Assistant Superintendent on any one; (15) directs that suits 
are to be instituted in the lowest competent Court; (16) provides for appeals ; 

Z 
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and (17) authorizes Superintendent to distribute business, and (18) to 
define jurisdiction of Appellate Courts, and (19) to withdraw or transfer 
suits ; and (20) gives Judicial Commissioner the like power. 

21—25. Makes Superintendent, in criminal matters, the Chief Execu- 
tive Officer of a district; (22) authorizes the Governor- General to appoint 
a Session Judge ; (23) provides for appeals from Superintendent to Judicial 
Commissioner ; and (24) confirms sentences passed by Superintendent of 
Ashtagram ; and (25) extends Criminal Procedure Code to Coorg from 9th 
December 1862. 


WhebeAS it is expedient to define the jurisdiction of the 
Civil and Criminal Courts in the Province 
of Coorg ; It is hereby enacted as fol- 


Preamble. 

lows 


Short title. 


I. This Act may be called “ The Coorg 
Courts’ Act” 


( This section and section 25 shall take effect at once, and the 
rest of this Art shall come into operation 
on the first day of December 1868. 


(Commencement of Act. 


II. There shall be six grades of Civil Courts in the Province of 
Grades of Courts in Coorg, which shall be in addition to stay 
Coorg ’ Courts of Small Causes and to any other 

Courts established under any Act hereafter passed by tfie Go- 
vernor-General of India in Council (that is to say), — 

(1.) — The Court of the Sfibahd&r of the second class: 


(2.) — The Court of the Slibahdar of the first class : 


(3.)— The Court of the Assistant Superintendent of the second 
class: 


(4.)— .The Court of the Assistant Superintendent of the first 
class: 

(5.) — The Court of the Superintendent ; and 
(6.)— The Court of the Judicial Commissioner. 

The Criminal Courts in the said Province shall be those refer- 
red to in the Code of Criminal Procedure. 
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Civil Jurisdiction. 


III. Subject to any orders that may from time to time be 
issued by the Governor-General of India 
in Council, the Commissioner of Coorg 
shall have power to declare to which of the 
Baid grades any Subahdar and any Assistant Superintendent shall 
belong. 


Power to declare 
grades of Stibahdars 
and Assistant Superin- 
tendents. 


IV. The Commissioner may invest any P£rbatiyag£r and 
Power to invest Par- any N/Iib Subahdar with power to try and 


batiyagars and Naib 
Subahd.irs with juris- 
diction up to rupees fifty. 


determine suits for money due whether on 
bond or other contract or for rent, or for 


moveable property, or for the value of such property, or for 
damages, when thi* debt, damage, or demand does not exceed in 
amount or value the sum of rupees fifty, and to prescribe the local 
limits within which the P&rbatiyag&r or Naib Sfibahd&r so invest- 
ed shall exercise such power. 


V. The Court of the Subahdar of the second class shall have 
Jurisdiction of Subah- power to try and determine suits of every 
dur of j-ccond class. description in which the subject-matter 

does net exceed rupees one hundred in value or amount. 


VI. The Court of the Subahddr of the first class shall have 
Jurisdiction of Subah- power to try and determine suits of every 

ddr of first class. description in which the subject-matter does 

not exceed rupees three hundred in value or amount. 

VII. The Court of the Assistant Superintendent of the se- 

, . . „ cond class shall have power to try and de- 

Jurisdirtion of As- . . . 

sistant Superintendent termine suits of every discnption in which 

ot second class. ^he subject-matter does not exceed rupees 

one thousand in value or amount, and, subject to the provisions 
and limitations hereinafter prescribed, to hear and determine ap- 
peals from the original decisions in suits, and (where an appeal 
is allowed by the rules of procedure) from the orders of the Courts 
of the Stibahdars of the first and second classes respectively, and 
of P&rbatiyagars or N&ib Sftbahd&rs invested as aforesaid. 
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VIII. The Court of the Assistant Superintendent of the first 

_ , , a & ■ class shall have power to try and determine 

Jurisdiction of Assist- # .... . 

ant Superintendent of suits of every description in which the sub- 

Irst class, ject-matter does not exceed rupees three 

thousand in value or amount, and, subject to the provisions and 
limitations hereinafter prescribed, to hear and determine appeals 
from the original decisions in suits, and (where an appeal is allow- 
ed by the rules of procedure for the time being in force in Coorg) 
from the orders of the Courts of the Subahd&rs of the first and 
second classes respectively, and of P£rbatiyag&rs or Nfiib Stibah- 
d&rs invested as aforesaid. 

IX. The Court of the Superintendent shall have power to try 
Jurisdiction of Super- and determine suits of every description 

intendent. and 0 f ail y amount, and to hear and deter- 

mine appeals from the original decisions in suits, and (where an 
appeal is allowed by the said rules of procedure) from the orders 
of the Courts of S6bahd&rs and Assistant Superintendents of 
both classes respectively, arul of Pdrbatiyagdrs or N&ib Subah- 
dars invested as aforesaid. 

X. The Court of the Judicial Commissioner shall have power 
Jurisdiction of Judici- to hear and determine appeals from the 

&1 Commissioner. original decisions of the Superintendent in 

suits, and (where an appeal is allowed by the said rules of pro- 
cedure) from the orders of the Superintendent, and also special 
appeals from the decisions passed by the Superintendent or by 
an Assistant Superintendent of either grade on regular appeal : 

Provided that such special appeals shall lie on the ground of 
the decision being contrary to some law or usage having the force 
of law, or of a substantial error or defect in law in the procedure 
or investigation of the case, which may have produced error or 
defect in the decision of the case upon the merits, and on no 
other grounds : 

Provided also, that no special appeal • shall lie from any de- 
cision or order passed on regular appeal after the passing of this 
Act, in any suit of the nature cognizable in a Court of Small 
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Causes under Act No. XI of 1865, section 6, when the debt, 
damage, or demand for which the original suit is instituted, does 
not exceed three hundred rupees ; but every such order or deci- 
sion shall be final. 

XI. The memorandum of appeal, prepared in the form, and 
Time for presenting containing the particulars mentioned in 

a PP cals - the Code of Civil Procedure, shall be pre- 

sented in the Court empowered to hear an appeal within the 
period hereinafter specified, unless the appellant shows sufficient 
cause to the satisfaction of such Court for not having presented 
the memorandum of appeal within such period, that is to say, 
thirty days if the appeal lie to the Assistant Superintendents or 
Superintendent, and ninety days if the appeal lie to the Judicial 
Commissioner. 

The said period shall be reckoned from and exclusive of the 
day on which the decision or order appealed against was passed, 
and also exclusive of such time as may be requisite for obtaining r 
a copy of the decree or order from which the appeal is made. 

Special appeals shall be presented in the Court of the Judi- 
cial Commissioner within the period hereinbefore fixed for ap- 
peals. 

XII. The Court of the Judicial Commissioner shall have 

„ .. power to remove and to try and determine 

Extraordinary origin- r J < 

al jurisdiction of Judi- as a Court of extraordinary original juris- 
cml Commissioner. diction, any suit within the jurisdiction of 

any Court in the said Province, when he thinks proper to do so, 
either on the agreement of the parties to that effect, or for pur- 
poses of justice, the reasons for so doing being recorded on the 
proceedings of his Court. 

XIII. The Judicial Commissioner shall have superintendence 
Judicial Commissioner over all Courts in the said Province, and 

practice sha11 have P° wer *> call for returns, and to 
for subordinate Court*, make and issue general rules for regulating 

the practice and proceedings of such Courts, and also to prescribe 
forms for every proceeding in the said Courts for which he thinks 
necessary that a form be provided, aud also for keeping all books, 
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entries, and accounts to be kept by the officers, and also settle 
tables of fees to be allowed to the attorneys, vakils, and all clerks 
and officers of such Courts, and from time to time to alter any 
such rule, form, or table. 

The rules, forms, and tables so made, framed, and settled, 
shall be used and observed in the said Courts : Provided that 


such rules, forms, and tables be not inconsistent with the provi- 
sions of any law in force for the time being, and shall, before they , 
are issued, have received the sanction of the Commissioner. 


XIV. Whenever the state of the public business requires it, 


Governor-General in 
Council may confer 
powers of Superintendent 
or Assistant Superin- 
tendent. 


the Governor-General of India in Council 
may invest any person with the powers of a 
Superintendent or Assistant Superintend- 
ent in any part of the Province of Coorg. 


XV. Every suit shall be instituted in the Court of the lowest 


Court in which suit 
shall be instituted. 


grade competent to try it : Provided that 
no suit cognizable by a Court of Small 


Causes, which may hereafter be established, shall be heard and 


determined in any other Court having any jurisdiction within 
the local limits of the jurisdiction of such Court of Small Causes. 
XVI. Except when otherwise provided in any law for the 


Appeal to lie from all 
decisions, except when 
expressly prohibited. 


time being in force, an appeal shall lie 
from the decisions of the Courts of origin- 
al jurisdiction to the Courts authorized by 
this Act to hear appeals from the decisions of those Courts. 


Distribution of busi- 
ness among subordinate 
Courts. 


XVII. The Superintendent may direct the business in the 
Courts subordinate to him, whether or not 
they have their sittings in the same place, 
to be distributed among such Courts in such 
way as he thinks fit : Provided that no Court shall try any suit 
in which the amount or value of the claim shall exceed its pro- 
per jurisdiction. 


XVIII. The Superintendent shall, from time to time, with the 
Local limits within concurrence and approval of the Commis- 
sioner, prescribe to each of the Appellate 
jurisdiction. Courts subordinate to him such local limits 
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within which they shall respectively exercise their appellate 
jurisdiction. 

XIX. The Superintendent may, on the petition of either 
Transfer of suits from party, or in the absence of such petition, 
that <?f ?ho° Superintend^ withdraw any suit instituted in any Court 
ent or Assistant. subordinate to him, and try such suit himself, 

or refer it for trial to any other such subordinate Court, and 
competent in respect of the value or amount of the suit to 
try the same. 

The Superintendent may also withdraw any appeal instituted 
in the Court of any Assistant Superintendent subordinate to him, 
and try the appeal himself, or refer it for trial to the Court of 
any other Assistant Superintendent in his province. 


XX. The Judicial Commissioner may order that the cogni- 


Transfer of suits from 
one subordinate Court to 
another. 


zance of any suit or appeal instituted in 
any Court subordinate to his Court, not 
being a Court of Small Causes, shall be 


transferred to his own Court or to any other such subordinate 


Court competent, in respect of the value or amount of the sub- 


ject-matter of the suit or appeal, to try the same. 


Criminal Jurisdiction. 


Superintendent to be XXL For purposes of criminal juris- 

chicf officer charged with diction, the Superintendent of Coorg shall 
executive administration ... . , „ , 

of district in criminal be taken to be the cmet omccr charged 

matters ’ with the executive administration of a 

district in criminal matters. 


XXII. The Governor-General of India in Council may from 

Power to appoint time to time a PP oint any subject of Her 
Session Judge of Coorg. Majesty to be Session Judge of Coorg, and 

may also from timo to time suspend or remove any person so 
appointed. 

The Session Judge shall, as often as may be necessary for the 
trial of offenders, hold sessions in the said Province : Provided 
that he and the Judicial Commissioner respectively may hear 
and determine appeals beyond the limits of the same Province. 



192 


THE ACTS OF THE 


[1868. 


XXIII. Appeals from sentences and orders passed by the 
Appeals from sentences Superintendent or by any officer subordi- 


of Superintendent and 
other officers vested with 
full powers. 


nate to him, exercising full powers of a 
Magistrate, from which an appeal is allowed 
under the Code of Criminal Procedure, shall lie to the Judicial 


Commissioner, and shall be heard and determined by him : 

Provided that nothing herein contained shall be deemed to 
prevent the Judicial Commissioner from exercising under the 
said Code all or any of the powers of the High Court vested 
in him. 


XXIV. All sentences and orders heretofore passed by the 

Confirmation of sen- Superintendent of Ashtagram in liis capa- 

tcnces passed by Superin- city of Session Judge of Coorg shall be 
tendentof Ashtagram. , . , ... . . . . , 

deemed to be as valid as if this Act had 


then been passed, and he had been appointed, under section 
22, Session Judge of Coorg. 

The Code of Criminal Procedure shall extend to 
Extension of Code of the said Province, and shall be deemed to 
Criminal Procedure. have been in force therein from the ninth 

day of December 1862. * 


Lock-Hospitals. 

ACT No. XXVI of 1868. 

( Received the assent of the Governor-General on the 15 th October 

1868.; 

An Act to enable Municipalities to provide for Lock* Hospitals. 

Recites expediency of enabling all Municipalities in British India 
maintain Lock -Hospitals. 

1. Empowers every Municipal body in British India, with the sanction of 
the Local Government, to pay out of Municipal Funds, towards the mainte- 
nance of such Hospital, and towards the support and treatment of the 
prostitutes, such part of the total cost as may be agreed upon with the „ 
Local Government. 

Whereas it is expedient to enable all Municipalities in British 
Preamble India to provide out of the Municipal Funds 

fur the mainteuanco of Lock- Hospitals, 
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and generally for the prevention of contagious venereal disease ; 
It is hereby enacted as follows : — 

I. Notwithstanding anything contained in any Act of the 
Power to Municipal Governor-General of India in Council, of 

ST'S* £JSS ll » i” Council, of the 

Lock-Hospitals, &c. Governor of Bombay in Council, of the 
Lieutenant-Governor of Bengal in Council, or in any other law for 
the time being in force, 

it shall be lawful for every Municipal Corporation, Municipal 
Committee, or other body of persons duly appointed to conduct 
the affairs of a municipality in British India, to pay, with the pre- 
vious sanction of the Local Government, out of the funds at 
their disposal 

towards the maintenance of the hospital provided under section 
12 of Act No. XIV of 1868 (for the 'prevention of certain 
contagious diseases) within the limits of the place for which they 
are so appointed, 

and towards defraying the cost of the medical treatment, lodging, 
clothing, and foo l of the women detained in such hospital, and of 
the allowance provided under section 19 of the same Act for the 
subsistence of prostitutes residing within the limits aforesaid, 
such part as may from time to time be agreed on by and be- 
tween the Corporation, Committee, or Body, and the Local Govern- 
ment, of the total cost of the said maintenance, treatment, lodging, 
clothing, food, and allowance as annually estimated by such 
Government. 


Registration of Documents. 

ACT No. XXVII of 1868. 

(Received the assent of the Governor-General on the 2 1st October 

ms.) 

An Act to exempt certain instrument# from the Indian Registration Act^ I 860 . 

Recites expediency oi exempting from compulsory registration certain 
documents, 

A 1 
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1 — 3. Exempts from registration documents mentioned in schedule ; (2) 
provides for inspection, by the public, of documents mentioned iu 1st, 2nd, 
and 3rd clauses of schedule; and (3) requires a copy of every document 
mentioned in 4th clause of schedule to be sent to Registrar of district 
where property lies. 

4. Makes this Act part of Act XX of 1866. 

Schedule. 

Whereas it is expedient to exempt expressly from compulsory 
registration under the Indian Registration 
Act, 1 866, certain documents heretofore or 
hereafter executed by or iu favour of Government ; It is hereby 
enacted as follows : — 


Preamble. 


I. Nothing contained in the said Act shall be deemed to 
, , require, or to have at any time required, the 

Scheduled documents 1 , 1 

exempted from Act XX registration of any of the documents or maps 

of l866 ' comprised in the schedule hereto annexed. 


But all such documents aud maps shall, for the purposes of sec- 
tions 48 and 49 of the same Act, be deemed to have been and 
to be registered in accordance with its provisions. 


IL Subject to such rules and the previous payment of such 
Inspection and copies ^ ees as the Local Government may from 
of scheduled documents, time to time prescribe in this behalf, all 

documents and maps specified in the 1st, 2nd, and 3rd clauses 
of the said schedule shall be open to the inspection of any person 
applying to inspect the same, and, subject as aforesaid, copies of 
such documents shall be given to all persons applying for such 
copies. 

III. A copy of every document mentioned in the 4th 
Copies of sanads to be clause of the said schedule, and executed ou 
filed by Registrar. or a fte r the first day of May 1 866, shall, 

in the case of every such document heretofore executed, as soou 
as may be after tbe passing of this Aot, and in the case of every 
such document hereafter executed, as soon as may be after its 
execution, be sent by the Local Government to the Registrar 
or to every Registrar within whose district the whole or any part 
of the immoveable property comprised in Such document is 
situate, aud shall be filed by him in his Book 1. 
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This Act to be wad IV. TM» Act shall be read with, and 
with Act xx of 1866 . taken'as part of, Act No. XX of 18(56. 

SCHEDULE. 

(1.) Documents issued, or received or attested by any officer 
engaged in making a settlement or revision of settlement of land- 
revenue, and which form part of the records of such settlement. 

(2.) Documents and map3 issued, received, or authenticated by 
any officer engaged on behalf of Government in makin g or revis- 
ing the survey of any land other than waste land, and which form 
part of the record of such survey. 

(3.) Documents which, under any law for the time being in 
force, are filed annually by patw&ris or other officers charged 
with the preparation of village records. 

(4.) Sanads, in&m title-deeds, and other documents purporting 
to be or to evidence grants or assignments by Government of 
land or of any interest in land, in reward for special services. 


Panjab Tenancy Act. 

ACT No. XXVIII of 1868. 

(Received the assent of the Governor-General on the 21 st October 

1868.; 

An Act to define and amend the lam relating to the tenancy of land in the 

Panjab. 

Recites expediency of amending the law of tenancy in the Panjab. 


CHAPTER I. 

Preliminary, 1 — 4. 

1—4. Names the Act ; (2) saves operation of decrees and of agreements 
between landlords and tenants; (3) interprets the words.." Land,” "Rent,” 
(“Arrear of Rent,” "Tenant," “Landlord,” “Grand-father," “Uncle,” 
“ Grand-uncle," and “ Representative and (4) repeals the Book Circular 
No. 33 of 1860. 
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CHAPTER II. 

Of Rights of Occupancy , 5 — 9. 

5—9. Enact 3 what tenants shall have rights of occupancy; (6) presume* 
continuance of right of occupancy in every tenant whose name is entered 
in settlement record as having such right, unless such presumption is re- 
butted in way directed ; (7) land taken from landlord in exchange to be 
subject to same right of occupancy ; (8) saves right to sue for establishment 
of right ; and (9) enacts that mere lapse of time shall not give right of 
occupancy. 


CHAPTER III. 

Of Rent , 10—18. 

10—13. Saves tenant from liability for enhanced rent unless under a 
decree made as provided; (11) gives the grounds on which, and rules accord- 
ing to which rent may be enhanced ; (12) provides for case where tenant 
pays revenue or cesses; and (13) prohibits a re-enhancement till five years 
alter last enhancement. 

14. Gives tenant right to claim abatement, and on what grounds. 

lo. Authorizes Court in certain cases to remit portion of rent. 

16. Rent not to be commuted from money into kind, or vice versd 
without consent of both landlord and tenant. 

17. Provides for division and appraisement of rent taken in kind ; and 
(18) lays down procedure iu cases of dispute. 


CHAPTER IV. 

Of Ejectment , 19—27. 

19—21. Tenant having right of occupancy to bo ejected only under 
decree obtained as provided; and (20) tenant not having such right either by 
decree or by notice to be given as provided in that behalf; and (21) no tenant 
save in excepted case to be ejected except between 15th April and 15th 
June. 

22—25. Prescribes the language, form, and particulars of the notice of 
ejectment ; and (23) the manner of serving it ; (24) authorizes the Lieutenant- 
Governor to alter the dafces for serving notice and for instituting suit to 
dispute light to eject ; and (25) enacts that tenancy shall cease in case of 
failure to institute suit according to terms of notice. « 

26. Gives landlord assistance of Court to eject. 

27. Entitles tenant to compensation for growing crops. 
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. CHAPTER V. 

Of Relinquishment, Leases and Under-Leases, Alienation and 
Succession, ? 8 — 36 . 

28 — 81. Tenant may relinquish land by giving notice to landlord before 
commencement of agricultural year, which (29) shall be fixed by Lieutenant- 
Governor ; and (30) if tenant relinquishes land in accordance with notice, he 
shall be discharged; and (31) provides for service of such notice incase 
landlord refuses to receive it. 

32—33. Gives every tenant having a right of occupancy the right to 
under-let, unless specially covenanted against ; and (33) imposes upon sub- 
lessee the liabilities of his lessor. 

34 — 35. Authorizes tenant having right of occupancy to alienate saving 
landlord's right of pre-emption (35) such alienee to have the same rights and 
to be subject to same liabilities as alienor. 

36. Prescribes the order of descent of the right of occupancy. 


CHAPTER VI. 

Of Compensation for Tenants’ Improvements , 37 — 41 . 

37—40. Gives tenant a right to compensation for improvements on the 
land occupied ; (38) defines the word “ improvements;" (39) directs how the 
compensation is to be made ; and (40) provides for a refei*ence to the Court, 
iu cases of dispute, as to value of compensation due. 

41. Gives to the acceptance of a tender of a lease for twenty years the 
effect of a bar to any claim for compensation. 


CHAPTER VII. 

Of Procedure, 42 — 45 . 

42. Gases arising under this Act by what Courts cognizable. 

43. What plaiuts to be stamped, and how. 

44. Psojab rent procedure to remain in force. 

45. Confirms all proceedings of Settlement Officers prior to this Act. 

Whereas it is expedient to define and amend the law relating 

Pr eam b l e. to certa * a m &tters' connected with the 

tenancy of land in the Panjab ; It is hereby 

enacted as follows 
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CHAPTER I. 


Preliminary. 

I. This Act may be called “ The Paojab Tenancy Act, 1868,” 

Short title. and shall extend only to the territories for 

Extent of Act. the time being under the government of 

the Lieutenant-Governor of the Panjab. 

II. Nothing contained in this Act shall affect the operation 

_ . , of any decree of Court under which a te- 

Saving of decrees and J 

of agreements between nant holds,* or of any agreement between a 

landlords and tenants* • «« j * . . ■» ■» . 

landlord and a tenant, when such agreement 

is in writing or recorded by the proper officer in the record of a 

regular settlement sanctioned by the Local Government 

All entries in such record in respect of matters comprised in 

chapters III, IV, V, and VI of this Act shall, when attested by 

the proper officer, he deemed to be agreements within the meaning 

of this section. 

. L , , III. In this Act, unless there be some- 

Interprctation-cJause. ... 

thing repugnant in the subject or context — 
“ Land ” “Land” means immoveable property for 

the time being subject to a settlement, 
whether regular or summary, of land-revenue ; 

“Rent " “ ^ ent ” Ineans whatever is payable by an 

occupant of land on account of the use or 

occupation thereof ; 

Any instalment of rent which is not paid on or before the day 

„ „ when the same becomes due, whether 

"Arrear of rent.” 

under a written agreement or according 
to law or local usage, shall be deemed to be, for the purposes of 
this Act, an arrear of rent ; 

"Tenant.” “ Tenant" means any occupant of land 

liable to pay rent therefor, but does not 
include au under-proprietor ; 

„ Landlord." “Landlord” means any person entitled 

to receive rent payable by a tenant 
“ Grand father «un- “ Grand-father ” includes the father of 
cie,” and “grand-uncle.” an active father, “uncle” the brother of 


“Land.” 


“Rent.” 


“ Arrear of rent.” 


w Tenant.” 


“Landlord” 
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an adoptive father, and “grand-uncle ” the adoptive father of an 
uncle ; 

means an heir or any other person taking 
by operation of lav or by will a beneficial 
interest in the property of a deceased per- 

JS* The Book Circular of the Finan-/’ 
cial Commissioner of the Punjab, No. 33 
of 1860, is hereby repealed. . 

CHAPTER II. 

Op Rights of Occupancy. 

Tenants having right V. Every tenant who— 
of occupancy. 

(1.) has heretofore paid no rent and rendered no service, in re- 
spect of the land occupied by him, to the proprietor thereof for 
the time being, beyond the amount of land -revenue and village- 
cesses for the time being chargeable thereon, and whose father 
and grand-father, uncle and grand-uncle occupying the same land 
have paid no rent and rendered no service in respect thereof to 
such proprietor, beyond the amount aforesaid ; 

(2.) or who has involuntarily parted or shall involuntarily part 
with proprietary rights in any land otherwise than by forfeiture 
to Government ; and who has continuously occupied or shall con- 
tinuously occupy such land or any part thereof from the time of 
such parting ; 

(3.) or who is, at the date of the passing of this Act, the re- 
presentative of a person who settled as a cultivator in the village 
in which the land occupied by such tenant is situate along with 
the founders of the village ; 

(4.) or who is or has been j&glrdar of the village or any part 
of the village in which the land occupied by him as tenant is 
Bituate, and who has continuously occupied such land for not less 
than twenty years— 

shall be deemed to have right of occupancy in the land so 
occupied. 


•* Representative 
u Representative.” 


SOD. 

Repeal of Book Cir- 
cular No. 33 of 1860. 
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VI. Every tenant whose name appears in the records of a 

_ „ . . regular or revised settlement heretofore 

from entry in settlement sanctioned by the Liooal Government, as 
recor<L having a right of occupancy in land which 

he or the person from whom he has immediately inherited has 
continuously occupied from the entry of his name or the name 
of such person (as the case may be) in such settlement, shall be 
presumed to have a right -of occupancy in the land so occupied, 

Rebuttal of presume unless the landlord shall in a regular suit 
tion. prove — 

(l.) that, within the thirty years immediately before the institu- 
tion of such suit, other tenarts of the same class in the same or 
in adjacent villages have ordinarily been ejected from their hold- 
ings at the will of the landlord ; or 

(2.) that the tenant has voluntarily admitted, before any officer 
employed in making or revising a regular settlement of land- 
revenue or before any officer authorized to attest the entries in 
the record of such settlement, that he is a tenant not having a 
right of occupancy, and that such admission has been recorded at 
the time by the officer so employed or authorized. 

VII. If the tenant has voluntarily exchanged the land, or any 

Right of occupancy in portion of the land, formerly occupied by 
land taken in exchange. him for other land belonging to the same 

landlord, the land taken in exchange shall, for the purposes of 
this Act, be held to be subject to the same right of occupancy 
as the land given in exchange would have been subject to if the 
exchange had not taken place. 

VIII. Nothing herein contained shall be deemed to preclude 

Suits toestaWish rights an ? P erS0tt claimin S a right of occupancy 

of occupancy on other on any ground other than the grounds here- 
groonds. 

mbefore specified from suing to establish 

such right. 

Non-acquisition of IX< No tenant sha11 1)6 deemed to ac- 

S<rf f tiinT PanCy by quire a right * of occ »pancy by mere lapse 
of time. 
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And no right of occupancy in the common lands belonging 
to a pattidiri village community shall be acquired under this 
chapter. 


CHAPTER III. 

Ok Rent. 

1 . — Enhancement. 

X. No tenant shall, iu the absence of an agreement or decree 

Decree for enhance- of Court to the contrary effect, be held 

merit of rent. liable, in a suit for arrears of rent in re- 

spect of any land, to pay rent exceeding in amount the rent pay- 
able by him in respect of such land for the last preceding agri- 
cultural j r ear, unless a decree for the enhancement of the rent has 
been made as hereinafter provided. 

The said Lieutenant-Governor shall have power, from time 
to time, by notification in the official Gazette, to declare for all 
or any of the districts under his government the day on which 
the agricultural year shall, for the purposes of this section, ba 
deemed to commence. 

XI. The Court may decree that the rent previously payable 

Grounds of enhance- b y any tenant having a right of occupancy 

xne,lt * may be enhanced on auy of the following 

grounds : — 

1st Ground .— 1 That the quantity of laud held by him as tenant 
exceeds the quantity for which he has previously been liable to 
pay rent 

Rule . — In this case the Court shall decree rent for the land in 
excess at the same rate as that payable in respect of the land of 
a similar description and with similar advantages held by him of 
the same landlord. 

2 m d Ground . —That the rate of rent paid by him is below the 
rate of rent usually paid in the same or adjoining villages by 
the same class of tenants having a right of occupancy for land 
of a similar description and with similar advantages. 

b l 
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Rule . — In this case the Court shall enhance his tent to the 
amount claimed by the plaintiff not exceeding such rate. 

3rd Ground . — That the rate of rent paid by him is — 

if ho belong to the class described in clause 1 of section 5, 
more than fifty per centum ; 

if he belong to any of the classes specified in clauses 2, 3, or 4 
of section 5, more than thirty per centum ; 

and if he belong to the class specified in section 6, more than 
fifteen per centum — 

below the rate of rent usually paid in the neighbourhood by 
tenants of the same class not having a right of occupancy for land 
of a similar description and with similar advantages. 

Rule. — In this case the Court shall enhance his rent to the 
amount claimed by the plaintiff not exceeding such rate, less 
fifty per centum, thirty per centum, or fifteen per centum, as the 
case may be. 

XII. If the revenue or any of the village-cesses is payable 

_ , .by the defendant, the rate to which his rent 

tenant pays revenue or may be enhanced shall be reduced by the 
cesses. . . . 

amount so payable. 

XIII. After a decree has been passed under section 10, no suit 

Suit for re-enhancc- slia11 lie against the defendant for re-en- 

ment hancement of his rent until the expiration 

of five years from the date of such decree, unless in the meantime 
there has taken place a general revision of regular settlement, 
under which the revenue payable for the land comprised in the 
decree has been increased. 


2. — Abatement. 

XIV. Every tenant having a right of occupancy shall be 

Ground* of right to entitled to claim abatement of the rent 
abatement. previously paid by him on either of the 

following grounds, and on no others 

(I.) that the area of the land in his occupation has been 
diminished by diluvion or otherwise, or proved to be less than 
the quantity for which rent has been previously paid by him ; or 
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(2.) that the productive powers of such land have been de- 
creased by any cause beyond his control. 

3. — Remission. 


When Court may 
allow remission from 
rent. 

rent — 


XV. Notwithstanding anything here- 
inbefore contained, it shall be lawful for the 
Court, in making a decree for an arrear of 


if the area of the land in the teuant's occupation has been 
diminished by diluvion or otherwise, 

or if the produce of such land has been diminished by drouhgt 
or hail, or other calamity beyond his control, to such an extent 
that the full amount of rent payable by him cannot, in the opi- 
nion of the Court, be equitably decreed — 

to allow such remission from the rent payable by him as may 
appear equitable : 

Provided that, if the tenant hfeld a lease for an unexpired term 
of not less than five years, or have a right of occupancy, in a 
revenue-paying estate, no such remission shall be allowed to him, 
unless a remission of revenue has been allowed on the same 


ground and by competent authority in respect of the same 


estate. 


4. — Rent in Kind. 

XVI. No commutation of rent in kind iuto rent in money, 

Commutation of rent n0 commutation of rent in money into 

in kmd - rent in kind, shall take place without the 

consent of both the landlord and the tenant. 

XVII. Whenever rent is taken by division of the produce in 

. . . kind, or by estimate or appraisement of the 

Division and appraise- J 11 

mont of produce taken standing crop, or other procedure of a 

for rent. . . ° - 

similar nature, requiring tye presence of' 

the person entitled to the rent aud of the cultivator, either per- 
sonally or by their recognized agents — 
if either party neglects to be present at the proper period, 
or if a dispute arises between the parties regarding such divi- 
sion, estimate, or appraisement— 
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either party may present an application to the Court, Joa a paper 
bearing a stamp of eight annas;; requesting that a proper person be 
deputed to make the division, estimate, or appraisement. 

XVIII. On receiving such application and such sum, to be 
Procedure in case of paid in the first instance by the applicant, 
dispute, as the Court thinks sufficient to defray the 

costs of serving the notice and making the award next hereinafter 
mentioned, the Court shall issue a written notice to the other 
party, requiring him to attend on the date and at the place speci- 
fied in the notice, and shall depute a proper person to make the 
division, estimate, or appraisement, and to direct by whom the 
costs of each party are to be paid. 

The award of such person in respect of the said division, estimate, 
or appraisement and costs, shall be final, unless within three months 
from the date thereof either party institutes a suit to set it aside. 


CHAPTER IV. 

Of Ejectment. 

XIX. No tenant having a right of occupancy in any land 

Ejectment of tenant shall be ejected therefrom otherwise than in 
with right O t occupancy, execution of a decree. 

Such decree shall not be made, unless — 

(1.) at the date of the decree, a decree against such tenant for 
an arrear of rent in respect of such land has remained unsatisfied 
for fifteen days or upwards ; or 

(2.) the landlord tenders to the tenant, in addition to any com- 
pensation to which he may be entitled under sections 27 and 37 
(but subject to deduction in respect of the arrears of rent, if any, 
payable by him), 6uch compensation as the Court thinks fit, not 
less than fifteen, and not more than thirty, times the amount of 
the net annual profits receivable by the tenant in respect of Buck 
land on an average of the three years next before the date of 
the tender. 

Nothing in the last preceding clause shall be deemed to apply 
to a tenant belonging to any of the classes specified in section 5, 
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or tv a tenant when he or the person from whom ]ie has inherit- 
ed, has continuously occupied such land for thirty years or up- 
wards. 

XX. A tenant not having a right of occupancy may be 

Ejectment of tenmt ejected— 
without right ot occupan- 
cy. 

lflf, if a decree has been obtained against him for arrears of rent 
or for ejectment ;or 

2nd , when he is not holding under an unexpired lease, or an 
agrtement, or a decree of Court, by notice given by the landlord 
in manner hereinafter mentioned. 

XXL Notwithstanding anything herein contained, no tenant 

shall be ejected from the land m his occu- 

Timc of ejectmeut. , . , , « , , , „ 

* pation, except between the fifteenth day of 

April and the fifteenth day of June, unless, while the rent in 

respect of such land is in arrear, he has failed to cultivate the 

land in accordance with the terms on which he holds it 

Notice of Njeotment. 

XXII, The notice of ejectment shall be written in the ver- 
nacular language of the district : it shall 

Notice of ejectment. ... 

specify the lands from which the tenant is 

to be ejected ; and it shall inform him that, if he means to dis- 
pute the ejectment, he must institute a suit for that purpose ou or 
before the fifteenth day of May next after the service of the no- 
tice, or quit the land on or before that date. 

The said Lieutenant-Governor shall determine what, for the 
purposes of this section, shall be deemed to he the vernacular 
language of each district in the territories under his government. 

XXIII. On the landlord's application to the tahsild&r or other 
officer authorized to serve such notices, the 
ervite vf mtm ' notice shall be served by him on or Ipfore 
the fifteenth day of April, and the landlord shall pay the costs of 
service. ‘ 

The notice shall, if practicable, be served personally on the 
tenant. 
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But if he cannot be found, service may be made by affixing the 
notice at his usual place of residence, or, if he does not reside in 
the district wherein the land is situate, at some conspicuous place 
in the village wherein the land is situate. 

XXIV. The said Lieutenant-Governor shall have power, from 
Power to alter dates time to time, by notification published in 
fyr *«Iryi»g d “ottee “of the official Gazette, not less than six months 
ejectment before such notification is to come into 

force, to, fix, for the purposes of sections 22 and 23, in all or any 
of the districts under his government, any two days other than 
the days fixed in the 6ame sections : 

Provided that, between the days so fixed by notification, there 
shall be an interval of at least one month. 


XXV. If the tenant on whom such notice of ejectment has 
~ r A been served, fails to institute, ou or before v 

on failure to contest the fifteenth day of May u ext, after the 
service, or, in case the said Lieutenant- 
Governor fixes, for the purpose of section 22, any day other than 
the said fifteenth day of May, then, on or before the day so fixed, 
a suit to contest his liability to be ejected, his tenancy of the land 
in respect of which the notice has been served shall be held to 
cease ou that day. 


Assistance to eject. 

XXVI. If no such suit be brought, or if such suit be brought 
™ ^ . and dismissed, and the landlord require 

eject may be given by the assistance of the Court to eject any 
€miL person whose tenancy is alleged to have 

ceased under the provisions of section 22, he may apply for such 
assistance ; and if the Court be satisfied that notice of ejectment 
was duly served on such person, ‘it shall, subject to the provisions 
of section 19, give such assistance accordingly. 

Nothing done by the Court under this section shall affect the 
right of any tenant to institute a suit 4 against his landlord on 
account of illegal ejectment, and to recover compensation for the 
same. 
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„ Growing Crops. 

XXVII. Any tenant ejected in accordance with the provisions 

„ . , of this Act, shall he entitled to receive from 

Compensation to eject- 

ed tenant for growing the landlord the value of any growing 
crop8 ‘ crops or other ungathered products of the 

earth belonging to such tenant and being on the land at the time 
of the ejectment : 

Provided that, if the land has been sown or planted by the 
tenant after the service on him of the notice mentioned in sec* 
tion 20, he shall not be so entitled, unless, after such service, 
the landlord has expressly authorized him to continue to occupy 
the land. 


CHAPTER V. 

Of Relinquishment, Leases and Under-Leases, Alienation 

and Succession. 

1 . — Relinquishment. 

XXVIII. Every tenant shall be liable to pay the rent payable 

Relinquishment of respect of the land in his occupation for 
and by tenant. the ensuing agricultural year, unless, on or 

before the first day of January next before the commencement of 
that year, he gives notice to the landlord of his intention to 
relinquish such land before the commencement of such year, and 
relinquishes it accordingly, or unless the land has been let to any 
other person by the landlord. 

XXIX. The said Lieutenant-Governor shall have power, from 
Power to fix com- time to time, by notification in the official 
tnral year* for f impose* Gazette, to declare, for all or any of the 
of section as. districts under his government, the day on 

which the agricultural year shall, for the purposes of section 
28, be deemed to commence, and, in lieu of the said first day of 
January, to substitute, for the purposes of section 28, in all 
or any of the same districts, such day as he thin ks fit, 
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XXX. If the tenant relinquishes the land according to his 
said notice, he shall be discharged from all - 
Discharge of tenant. liability to pay the rent which would 

otherwise have accrued due in respect of such land after the date 
of the relinquishment. 

. XXXI. If the landlord or his recognized agent refuse to receive 
Refusal to receive ' such notice, the tenant may apply to the 
tahsild&r or proper officer, and written notice 
shall the^upon be served by him on such landlord or agent, aud 
the tenant shall pay the costs of service. 

The notice shall, if practicable, be served personally on the land- 
lord or agent. 


But if he cannot be found, service may be made by affixing the 
notice at his usual place of residence, or, if he does not reside in f 
the district wherein the land is situate, at some conspicuous place 
in the village wherein tbe land is situate. 


2 . — Leases and Under-Leases. 


XXXII. Every tenant having a right of occupancy may let or 

Eight to let or under-let the land in his occupation, or any 
under-let. part thereo f : 


Provided that nothing in the former part of this section shall 

Saving of agreements 1)6 deemed to affect any agreement on the 
notto let or sub-let. part of a lessee that he will not, or will not 

without the previous consent of the lessor or his representative, 
under-let or part with the possession of the said land or any por- 
tion thereof 


XXXIII. Every person to whom land is let or under-let 
liability of lessee and UQcl ® r section 32 shall, in respect of such 


land, and so far as regards the landlord and 
his representative, be subject fo all the liabilities under this Act 
fcO which the lessor or under-lessor would. |iave been subject in re- 
spect of such land, and so far as regards such landlord and his re- 
presentative, in case the lease or under-lease had not been made. 
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3. — Alienation. 

XXXIV. Any tenant having a right of occupancy claimable 

Right of tenant to accordance with the terms of any of the 
alienate. clauses of section 5, may alienate the land 

in his occupation, or any part thereof : 

Provided that, in every such case, the land of part aforesaid 

Landlord’s right of shall he offered for sale in the first instance 
pre-emption. to the landlord at the market- value, and 

shall not be alienated to any other person unless the landlord shall, 
for the space of one month, refuse or neglect to complete the pur- 
chase. 

Every other tenant may alienate the land in his occupation, or 
any part thereof, with his landlord’s previous consent, but not 
otherwise. 

XXXV. Every person other than the landlord, to whom 

Rights ana liabilities l® 1111 i s alienated under section 34, shall, in 
of tenant’s alienee. respect of such land, have the same rights 

and be subject to the same liabilities as the tenant making the 
alienation. 

4. — Succession. 

XXXVI. When a tenant having a right of occupancy in any 

Succession to right of l aa( l dies, his right shall devolve on his 
occupancy. ma le lineal descendants ( if any ), and, fail- 

ing such descendants, the right shall go to his male collateral rela- 
tives : Provided that the common ancestor of the deceased and 
his said relatives shall have occupied such land. 

As among descendants and collateral relatives claiming under 
this section, such right shall devolve and go as if it were land left by 
the deceased in the village in which such land is situate. 

CHAPTER VI. 

Or Compensation for Tenants* Improvements. 

XXXVII. If any tenant, or, in the case of a tenant with a 

Tenant's right to ° f . the P 6 *® 011 from who “ 

compensation for im- he has inherited, makes any such improve- 
provements. r 

ments on tne land in his occupation as are 

c 1 
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hereinafter mentioned, the rent payable by him or his representa- 
tive in respect of such land shall not bo enhanced, nor shall he 
or his representative be ejected from the same land, unless and un- 
til he or his representative, as the case may be, has received com- 
pensation for the money or labour, or both, expended in making 
such improvements by him or the person from whom he has in- 
herited, or whom he represents, within thirty years next before the 
date of such enhancement or ejectment. 

XXXVIII. The word “ improvements, ” as used in section 

« Improvements ” de- means works by which the animal 

fincd - letting-value of the land has been, and at 

the time of demanding compensation continues to be, increased, 
and shall comprise — 

1st, the construction of works for the storage of water, for tho 
supply of water for agricultural purposes, for drainage, and for 
protection against floods ; the construction of wells, the re- 
claiming and clearing of waste lands and other works of a like 
nature ; 

2nd, the renewal or reconstruction of any of the foregoing 
works, or such alterations therein, or additions thereto, as are not 
required for maintaining the same, and which increase durably 
their value. 

Compensation how XXXIX. Such compensation may, at 

made ‘ the option of the landlord or his represent- 

ative, be made— 

(1.) by payment in money ; 

(2.) by the grant of a beneficial lease of the land by the land- 
lord or his representative to the tenant or his representative; - or 

(3.) partly by payment in money, and partly by the grant of 
such lease as aforesaid. 

In case of difference as to the amount or value of the com- 

^ Provision for differ- P ensation tendered, either party may pre- 

/? vahw of compcosadon.° r S6nt “ a l'P lication to the <*>«*& a paper 
leamg a stamp of eight anuas/stating the 

matter in dispute, and requesting a determination thereof. 
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Notice of such application shall be served on the other party 
by the proper officer, and the applicant shall pay the costs of 
service* 

On receiving such application, the Court, after taking such 
evidence as the parties or either of them may adduce, and after 
making such further enquiry (if any) as it may deem necessary, 
shall determine (as the case may be) the amount of the payment 
or the terms of the lease, or both : 

. Provided that, in determining such amount or value, the Court 
shall take into account any assistance given by the landlord, 
either directly by money, material, or labour at the time of making 
such improvements, or indirectly by subsequently allowing the 
tenant to hold at a rate of rent more favourable than the rate at 
which he otherwise would have held. 

XLI. If in any case a landlord tenders to a tenant a lease of 

^ „ the laud in his occupation, for a term of 

Tender of lease for 

twenty years to bar right not less than twenty years from the date 

to claim Gompetualiou. - * •! 

of the tender, at the annual rent then paid 
by the tenant, or at such other annual rent as may be agreed 
upon, such teuder, if accepted by the tenant, shall bar any claim 
by him or his representative in respect of improvements previously 
made on such land by the tenant or the person from whom he 
has inherited. 


CHAPTER VII. 

Of Procedure. 

XLI I. Cases cognizable under sections 5, C, 11, 14, 19, 

Civil Courts to hew 20> &1Ul 2 ’’ S ' ,all> Un,eSS otherwi3e Pl- 
eases under certain t>ec- vided for l>v any law for the time beiuff 
twos. , *, , . , 6 

in force, and subject to the provisions of 

section 21 of Act No, XlX of 1805 (to define the juris- 
diction of the Courts of Judicature of the Punjab and 

its Dependencies), be heard in the Civil Courts other than 
the Courts of Small Causes, unless when such Courts of Smalt 
Causes shall have been specially empowered by the Local Govern- 
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meat, under Act No. XI of 1865, section 6, to Lear such 
cases. 

•Applications under sections 17, 23, 26, and 31, shall be deemed 

Applications under to be proceedings on the Revenue side : 

th 'y > h *» >* ■">*•* *« the rale, of pro- 
nde. cedure for the time being in force in such 

cases ; and all orders on such applications shall be appealable to 
.tj the Financial Commissioner of the Panjab. 

X LI1 1. The plaint in every suit under sections 5, 6, 11, 

Stamp on certain 1 1* and 2o, shall bear a stamp of eight 
r lai,,ts - annas. 

XLIV. The procedure now in force in the Panjab for the re- 

Saving of procedure covery of rent shall, except in bo far as it is 
for recovery of rent. inconsistent with the provisions of this Act, 
continue to be in force. 

XLV. All proceedings of officers of Government in making or 

Confirmation of pro- revisin g> P ri ° r *0 the passing of this Act, 
codings of settlement settlements of land-revenue, shall, so far as 

such proceedings are consistent with the 
provisions of this Act, and subject to appeal and revision when 
au appeal or a revision is provided, be deemed to have been taken 
in accordance with law. 
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Abandoning garrison, &c., 76. 

Abandonment implied in * desertion/ 36. 

Abetment of offences punishable under Articles of War, 86. 

Of offences punishable under General Stamp Act, 307. 

Abscond, warrant for arrest of person about to, 1G0. 

Absence, reversal of decree of separation obtained in, 45. 

Without leave, 70. 

Procedure in trial for, 101. 

From camp without leave, 82. 

From camp after retreat-beating, ib. 

From cantonment or lines after tattoo, ib. 

Of President of Court Martial, 96. 

Excuse for, 101. 

Of officer on revision, 102. 

From duty for two months, 117. 

As prisoner of Avar, ib. 

Accessory to adultery, 39-40. 

Accident, omission to stamp by, 302. 

To stamped paper, 310. 

Accomplice, tender of pardon to, 158. 

Account, stamp on note evidencing balance of, 324. 

Accountant-General, remittal to, of surplus of deceased soldier’s estate, 1 23. 

Of surplus proceeds of deserter’s effects, ib. 

Accounts of taxes levied under Rural Police Act, 28. 

Accoutrements, making away with or losing, 81. 

Acknowledgment of sum paid on letter of allotment or call, 297. 

Of debt, stamp on, 324. 

Acquittal, judgment of, 166. 

Act VI of 1835 repealed as regards Khasi Hills, 351. 

XIV of 1840, section 8 repealed, 327. 

XVI of 1841, section 8 repealed, 23. 

XIV of 1843 saved, 358. 

VI of 1844, sections 7 and 16 repealed, 254. 

Applies to duties collected under “ Land Customs (Madras and Bombay) 
Act, 1869/* 255. 

Sections 44 and 45 repealed, 356. 

IX of 1844 repealed as far as it relates to Bombay Presidency, 272. 

VI of 1845, 23. 

XXIX of 1845, so much of, as refers to Joint Zila Judges, repealed. 272. 

XXX VII of 1850 to apply to enquiries into charges of misconduct by 
Bombay Subordinate Judges, 268. 

XXX VI of 1855 saved, 358. 

XVIII of 1856 repealed in part, 327. 

XXIII of 1857 repealed, 330. 
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Act XXIX of 1857, section 8 repealed, ‘254. 

Applies to duties collected under “ Lund Customs (Madras and Bombay) 
Act, 1809,” 255. 

XIX of 1858 repealed, 327. 

XI jI of 1858 repealed, ib. 

VIII of 1859, see Code of Civil Procedure , 51. 

XV of 1859, section 37 repealed, 327. 

XXIV of 1859, section 12 repealed, 253. 

V of 1861, section 11 repealed, ib. 

VH of 1881 repealed, 358. 

X of 186*2 partially repealed, 327. 

XIX of 1862 saved, 358. 

VI of 1863, sections 52, 53, and 54 repealed, and other sections substi- 
tuted, 285. 

VIII of 1863, section 2, clerical error in, corrected, 359. • 

VII of 1864 saved, 358. 

Xni of 1864, sections 55, 56, 57, and 80 repealed, 141. 

XXVII of 1864 repealed, 23. 

II of 1865 repealed, 25. 

TI of 1866 repealed, ib. 

XIX of 1866 repealed, 356. 

VII of 1867, section 12 repealed, 253. 

XXIV of 1867, section 3 amended, 328. 

XXVI of 1867, section 5 repealed, 327. 

IX of 1868 repealed, 238. 

IX ofl869, enhancement of duties levaiblc under, 354. 

Additional evidence, Appellate Court may direct taking of, 170. 

Pay, forfeiture of, 88, 89, 90. 

Address by accused person, 167. 

Adhesive Stamp, 294. 

To be fixed to bill drawn out of British India, ib. 

May be fixed to instrument chargeable with one anna, 303. 

May be fixed to paper for receipt, ib. 

Presenting bill wanting, 305. 

Holder of foreign bill to cancel, ib. 

Executant to cancel, ib. 

Adjournment of hearing (Divorce Act;, 53. 

Of Court Martial, 97. 

Of trial for desertion, absence without leave, overstaying leave, or not 
re-joining, 101. 

Adjutant- General of Army to send copies of certain sentence and order* 
passed thereon, 115. 

Administration-Bond saved from General Stamp Act, 314. 
Administrator-Gevkral’s Act, 1867, section 3 amended, 323. 

Admissibility, see Evidence. 

Adopted son of Oudh Taluqdar, descent to, 13. 

Adoption, writing of, ib. 

By Muhammadan Taluqdars, 16. 

By widow of Muhammadan Taluqd&r, ib. 

See Authority to Adopt. 

Adulterer when to be a co-respondent, 39. 

See Damages , Death. 

Adultery committed in India, 34. 

Incestuous, 36. 

Bigamy with, defined, ib. 

Dissolution of marriage on ground of, 38. 

Coupled with cruelty, dissolution on ground of, 39. 

Coupled with desertion, dissolution on ground of, ib. 
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Adultery of petitioner, 40. 

Neglect or misconduct conducing to, ib. 

Judicial separation on ground of, 43. 

English clergymen not compelled to re-marry persons divorced for, 54. 
Revival of, condoned, 59. 

See Accessory* Condonation, 

Affidavit, case may be verified by (Divorce), 52. 

Defined, 290. 

To enable a person to receive a pension, exempt, 298. 

Stamp on, 325. 

Affinity, prohibited degrees of, 43. 

Affirmation of person reported fit for duty (Articles of War), 73. 

Of Interpreter, 98. 

Of Judge- Advocate, 99. * 

Of President and Members, 98. 

See Evidence. 

After-stamping when inadmissible, 304. 

Agent, of person from or to whom money is owing or paid, 303. 

Of owner of useless or spoiled stamped paper, 310. 

Agents for non-residents chargeable with Income-tax, 242. 

Aggravating disease or infirmity, 58. 

Agreement between separated husband and wife, 44. 

For hire of tug-steamer not included in * charter-party,’ 291. 

For sale of goods, exempt, 298. 

Relating to sale of Government securities, shares, or bills, stamp 
on, 324. 

Not otherwise provided for, stamp on, 325. 

Stamp on one of several letters proving an, ib. 

To re-pay at short date loan on deposit, stamp on, 326. 

See Engagement. 

Ahl-i-bradari, 12. 

Aiding intentionally, see Abetment . 

Akyad, divorce-jurisdiction of Recorder at, 35. 

Alarm, using words intended to create, in time of war, 78. 

See False Alarm. 

Alimony, non-payment of, 44. 
pendente lite , petition for, 47. 

„ service of copy of petition for, 48. 

„ continuance of, ib. 

Power to order permanent, ib. 

Allied State, station not in British India nor in, 88. 

Allied States, 4 High Court' for, 35. 

1 District Judge' in, ib. 

Allotment, see Letter of Allotment. 

Allowance, obtaining, by false statement, &c., 84. 

Alms, see 3 egging. 

American nut triable by Court composed of Native officers, 72. 

When to be sentenced to penal servitude, 111. 

Included in European Vagrancy Act, 339. 

Ammunition, making away with or losing, 81. 

Embezzlement or fraud ulerK misappropriation of Government, 82. 
Furnishing false return of, 84. 

Annuity, duty on bond, Ac., for payment of, 296. 

Duty on conveyance where consideration is an, t'5. 

Exemption of receipt for instalment of, 297 . 


b 
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Annulment of sentence of Court8 Martial, 111. 

Of sentence of Detachment Generul Court Martial, 
India nor in allied Indian State, 110. 


held neither in British 


Of illegal sentence, re-admission after, 115. 

Answer to*petition for restitution of conjugal rights, 4 G. 

Antk-nupti vl settlement, sec Settlement. 

Apustacy and second marriage of husband, dissolution on ground of, 34, S3. 


Apostate respondent, 34. 

Appkvl from orders and decrees, 53. 

.Not from District Judge’s decree for dissolution or of nullity, ib. 

Nor from the order of High Court as to continuation of District Judge’s 


decree, ib. 

Not on subject of costs only, ib. 

To Queen in Council, ib. 

Fr»un Magistrate to Court of Session, 169. 

From orders under chapter X of Code of Criminal Procedure, ib . 
Time for presenting petitions of. 1 70. 

Suspension of sentence pending, ib. 

Further enquiry may be directed on, ib. 

From Collector’s decision under General Stamp Act, 308. 
Appearance of prisoners, Act to provide facilities for obtaining, 272. 
Appearing armed when oil* duty, 82. 

Application of Articles of War, 71. 

For aid in apprehending person accused of military offence, 125. 


See Copy. 

Appointment of new trustee to receive alimony, 48. 
Stamp on, 326. 


See Power . 


Appraisement, stamp on, 318. 

Apprehension of deserter, omission to cause, 79. 

Of persons breaking cantonment-rules, 124. 

Of person accu.>ed of military ollbnce, 125. 

Approval of rules to be made under Generul Stamp Act by Local Govern- 
ments, 311. 

Arakan, Recorder at Rangoon’s divorce-jurisdiction in, 35. 

Aums. making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82. 
Furnishing false return of, 84. 

Deliverable by members of Volunteer Corps, 332. 

4 Army 1 defined, 72. 

Head-Quaiters, monthly returns of trials furnished to, 94, 

Arrears of pay and allowances, forfeiture of, 88, 90, 91, 108. 

Arrest, leaving, 80. » 

Of person accused of military offence, 95. 

Detainment in, ib. 

'Witnesses piivileged from Civil, 104. 

Of attested persons for debt, prohibited, 124. 

Of persons suspected to be deserters, 125. 

Without warrant, procedure when officer in charge of police station 
requires subordinate to make, 155. 

See Apprehention . 

Arsenal, Summary Court Martial held by European officer in charge of, 92 . 

Articles of Association, stamp on, 326. 

Articles op Clerkship, stamp or, ib . 
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Articles of War, Application of, 71. 

To be read to recruits, 73. 

To be read to troops every quarter, 127. 

Applied to Volunteers, 330. 

Artificers, Articles of War apply to, 71. 

1 Assault ' defined, 73. 

On superior officer, 76. 

On persons bringing provisions, 78. 

On sentry, 79. 

Assembly of Court Martial, 97. 

Assignment of interest secured by bond or mortgage -deed, stamp on, 315. 

Persons to pay stamp on, 295. 

Assistance to enemy, 77. 

In apprehending and securing persons accused of non-military offences, 
1*21. 

Assistant Judge (Bombay), power to appoint, 262. 

Situation of Court of, 263. 

II is original jurisdiction, ib. 

His appellate jurisdiction, 263, 264. 

May be invested with powers of District Judge, 264. 

To use seal of District Judge, ib. 

Assistant Provost Marshal, impeding or refusing to assist. 80. 

Attempt to use criminal force to superior officer, 76. 

To force sentrv, 79. 

To commit suicide, 82. 

Attestation, 74. 

4 Attested’ defined, 72. 

Person, dismissal of, 75. 

Certificate to, ib. 

Exempt from arrest for debt, 124. 

Copy, duplicate, or extract, stamp on, 318. 

Attorney of High Court may defend accused, 171. 

Exemption of copies made for use of, 298 
Not stating true consideration, 306. 

See Articles of Clerkship . 

Australasians, Vagrancy Act applies to, 339. 

Authentication, not of instruments not duly stamped, 299. 

Authority to adopt, stamp on, 326. 

Average of income, when Income-tax to be charged according to, 249. 

Award as to provision for relatives of Taluqdars, 10. 

Defined, 290. 

Stamp on, 318. 

Bachelor of Daws (Bombay University) may be appointed Subordinate 
Judge, 265. 

Bahadurs, precedence of, 97. 

Balance of account, stamp on note expressing, 324. 

Banker, exemption of certain receipts of 297. 

May stamp certain instruments chargeable with one anna, 303. 

Barrister may defend accused, 171. 

Batwara included in * partition-deed,’ 293. 

Bazars, see Superintendents . 

Beating, causing reparation for, 81. 

Begging by person of European extraction, 346. 

Belief, see Reason to believe . 

Bequests by Oudh Taluqdirs and Grantees, 8, 9, 10, 11, 

Bestiality committed in India, 34. 

Dissolution of marriage on ground of, 39. 
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Betra' ing watchword, 77. 

Bhutan Dvars removed from jurisdiction of ordinary Civil Courts, 281. 
Bigamy with adultery, 36. 

Dissolution of marriage on ground of, 38. 

* Bill of Exchange * defined, 291. 

When it may be stamped with adhesive stamp, 294. 

Drawn out of British India, 294, 295. 

Person to pay duty on, 295. 

Duties on, ib. 

Unstamped or with stamp uncancelled, holder cannot recover on 
foreign, 300. 

Brought- to Collector on unstamped or insufficiently stamped paper, 308. 
Nut presented, 310. 

Payable otherwise than on demand, stamp on, 313. 

Payable on demand, for amount exceeding twenty rupees, stamp on, 324. 
See Agreement , Letters of Hypothecation , Memorandum , Negotiable Instru • 

ment , Protest , Set. 

* Bill of Lading * defined, 291. 

Stamp on, 324. 

Blind persons may transfer or bequeath under Oudh Taluqd£rs’ Act, 9. 
Bludgeon, see Weapon. 

Bombay Civil Courts’ Act, 258. 

Bodies, forwarding, to Civil Surgeon, 156. 

‘Bond’ defined, 291. 

Person to pay duty on, 294. 

To Government for performance of duties of salaried office, exempt, 298. 
For specified sum, stamp on, 314. 

For due execution of an office, stamp on, 315. 

As a collateral security, stamp on, 325. 

See Bottomry 'bond. Customs-bond , Indemnity •bondy Respondentia-bond. 
Books, see Court Martial Rooks. 

1 Bottom ky-uosi/ d fined, 291. 

Person to pay duty on, 294. 

Stamp on, 314. 

Boundary, determination of disputed, 353. 

Bribe, requiring or accepting, 81. 

British- horn subjects, Indian Articles of War not to apply to, 71. 

British Burma, sue Forests. 

British Indi v, duty on instruments executed out of, 294. 

Duty on bills drawn out of, 291, 295. 

Sentences of Courts Martial Imld beyond limits of, 110. 

Brother of Oudh Taluqdar, maintenance of, 15. 

Buglers, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Burma, ‘High Court’ for, 35. 

‘ District. .Judge ’ in, ib. 

Calls on scrip or share-, receipts for sums paid in respect of, 297. 

Camp, appealing without authority armed in, 82. 

Being without authority two miles distant from, ib. 

Equipage depot, Summary Court Martial held by European officer in 

charge of, 92. 

Cancelling adhesive stamps by banker, 303. 

Oh foreign bills by holder, 305. 

By maker or executant, ib. 

Cantonment Magistrates, saving of regulations defining office and powers 
of, 73. 

Rule, procedure on breach of, 124. 

See Police . 
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Cape op Good Hope, time of sailing for places west of, 140. 

Cargo, Act to shorten time for landing, 284. 

Carriage, exacting, 80. 

Casting-vote of President of Court Martial, 102. 

Central Provinces, see Chief Commissioner . 

Certificate of result of enquiry and additional evidence in cases of con- 
firmation of decree for dissolution, 41. 

To attested person dismissed or discharged, 75. 

Of previous conviction, 101. 

Travelling without, 1*25. 

Of service of process on prisoner, 279. 

Of Court that duty has been paid on unstamped instrument, 300. 

Of Collector that instrument is properly stamped or is not charge- 
able, 301. 

Of Collector that duty has been levied on instrument executed out of 
British India, 302. 

Of Collector that full duty has been paid, 308. 

Revision of Collector’s, ib. 

That impressed stamp is not procurable, 312. 

Of title to shares, scrip, or stock, stamp on, 324. 

In case of counterpart, that duty has been paid on original, 325. 
Challenge by prisoner, 97. 

Chapel, see Clergyman. 

Character, enquiry into general, 101. 

Charge or declaration made to recruit, 73. 

Cuarita ble uses, gifts by Oudli Taluqdars to, 11. 

Bequests by Oudh Taluqdars to, ib. 

Public purposes, property dedicated to, exempt from income tax, 239. 
Allowance, exemption of affidavit in case of, 298. 

4 Charter-party’ defined, 291. 

Agreement for hire of tug-steamer not included in, ib. 

Stamp on, 326. 

See Agreement. 

4 Cheque’ defined, 291. 

Not included in 4 Bill of Exchange,’ ib. 

When it may be stamped with adhesive stamp, 294. 

For amount exceeding twenty rupees, stamp on, 324. 

Chief Commissioner, Central Provinces, may make rules for manufacturing 
salt, 357. 

May make rules for collection of duty on salt, 358. 

Chief Commissioner, Oudh, may make rules for manufacturing salt, 357. 

May make rules for collection of duty on salt, 358. 

Chief Controlling Revenue Authority may revise Collector’s certificates 
and orders, under the Stamp Act, 308. 

May refer questions to High Court, ib. 

May remit or mitigate penalties, ib. 

Chief Court of Pan jab, 35. 

Children of annulled marriage, 43. 

Settlement of wife’s property for benefit of, 49. 

Parents not to bo benefited at expense of, ib. 

See Minor Children. 

Christian, petitioner under Divorce Act must be a, 34. # 

Lineal descendants of British -born subjects not triable or punishable 
under Indian Articles of War, 71. 

Europeans not being British subjects, and their, lineal descendants, 
triable only by Courts Martial composed of European officers, ib. 
Church or England, see Clergyman . 
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Civil Authorities to take steps to capture deserter, 125. 

Or other military offender, ib . 

Rules for guidance of, 127. 

Civil Court when empowered to complete investigation and commit person 
accused to Court of Session, 156. 

Its powers as to unstamped or insufficiently stamped instruments, 800. 
To keep book for entries of payments, ib . 

To endorse payments, ib. 

To make returns and payments to Collector, 301, 

AViien to impound unstamped instruments, ib. 

Bee High Court. 

Civil Officer of District to publish sentence for disgraceful conduct, 1 15. 
Civil Surgeon, forwarding bodies to, 156. 

Clergyman of English Church need not solemnize marriage of person 
divorced for adultery, 54. 

To permit solemnization of such marriage in his Church or Chapel, ib. 

Clerks of the Civil Courts (Bombay), appointment and duties of, 270. 
Closing doors of Divorce-Court, 53. 

Clothes, making away with, or lo^inor, 81. 

Embezzlement or fraudulent misappropriation of Government, 82. 
Furnishing false return of, 84. 

Code of Civil Procedure to regulate proceedings under Divorce Act, 61. 

Of Criminal Procedure, amended, 147. 

Extension of, to Non- Regulation Provinces, 172. 

Instrument# not duly stamped inadmissible in proceedings under Chap- 
ter XXII of, 299. 

European Vagrants deprived of privileges under, 348. 

4 Codicil’ defined, 4. 

Coercion, transfers and wills brought about by, 9. 

Cohabitation, continuance of, 40. 

Resumption of, 40, 44. 

Withdrawal from, 46. 

Collator a i instrument not otherwise provided for, stamp on, 325. 

Security, stamp on, ib. 

4 Collector ’ defined, 339. 

To determine persons chargeable with income-tax, 243. 

Mav summon witnesses under Income Tax Act, 245. 

Defined (Stamp Act), 291. 

May denote stamps, 294. 

Monthly return and payment to, of money received by Court, 300, 301. 
May appoint person to receive such payments, 301. 

To prosecute executant of unstamped instrument sent by Court, ib. 

Public officer to send unstamped instrument to, ib. 

Ili* powers as to unstamped or insufficiently stamped instruments, ib. 
When he may remit penalty under General Stamp Act, 802. 

When he may certify that proper duty has been levied on instrument 
executed out of British India, ib. 

Validity of instrument for which penalty levied by, 303. 

To decide doubt as to proper stamp, 308. 

Revision of certificates and orders of, ib. 

To institute and conduct prosecutions under General Stamp Act, 309. 

May specially authorize person to prosecute, ib. 

May make refund, or supply new, for spoiled or useless stamped paper, 310. 
May authorize officer to certify ou counterpart that duty on original is 
paid, 325. 
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Collusion, Court to satisfy itself as to absence of, 39. 

Dismissal of petition in case of, 39, 40. 

Power to show cause why decree for dissolution should not be made 
absolute on ground of, 41. 

Power to apply for removal of suit to High Court on ground of, ib. 

Power to order District Judge to take steps as to, ib . 

Certain petitions to state absence of, 51. 

Oommander-in-Ohief in India may be empowered to authorize officer com- 
manding certain Native troops to appoint General Courts Martial, 87. 
May be empowered to authorize officer commanding certain Native troops 
to appoint Distiict or Gaiiison Courts Martial, 89. 

May set aside trial of Summary Court Martial, 105. 

To prescribe minor punishments and specify officer to award them, 118. 

His confirmation of sentences of death, 122. 

Saving of his authority conferred by Act of Parliament or Royal 
warrant or commission, 127. 

May substitute new firms of affirmation, ib. 

Commandkii-in-Chief of Presidency may order dismissal of a Commissioned 
Officer, 74. 

Or of any other person subject to Articles of War, 75. 

May appoint General Court Martial, 87. 

May appoint Detachment General Court Martial, 88. 

May set aside trial by Summary Court Martial, 105. 

May appoint District or Garrison Court Martial, 89. 

Transmission to, of proceedings of Regimental or Detachment Court 
Martial held on line of march or on road, 105. 

May confirm, mitigate, commute, remit, and annul sentences of Courts 
Martial, 109, 110, 111. 

May delegate such powers, 109. 

To confirm sentence on Commissioned Officer, Sub-Assistant Surgeon, 
Hospital Assistant, Native Doctor, and Warrant Officer, 112. 

May direct offenders to be imprisoned in any jail, 114. 

May order prisoner’s removal from military jail, ib. 

When he may order re-admission of convict, 1 15. 

May paidon person convicted of military offence, 116. 

May remit punishment awarded by Court Martial, ib. 

May order restoration of advantage forfeited, ib. 

His confirmation of recommendation that prisoner of war may receive 
arrears, 117. 

May reduce to ranks, 118. 

To appoint Provost Marshal, 120. 

To confirm sentences of death, 122. 

May make oiders and issue warrants, 126. 

Reference of sentence to, ib. 

May substitute new forms of affirmation, 127. 

Commanding Officer’ defined, 72. 

To make declaration to person reported fit for duty, 73. 

May dismiss attested person improperly re-enlisting, 75. 

To furnish certificate to attested person dismissed or discharged, 76. 

To constitute Summary Court Martial, 93. 

Holding Summary Court to make oath or affirmation, 105. 

And to record previous conviction and general character of offender, ib. 
And to sign proceedings, ib. * 

Of Cantonment, his jurisdiction in case of breach of cantonment rules, 124. 
To give information of desertion, 1 25. 

Commbncbmbnt of desertion of wife, 45. 

Commissariat Omasa, saving of regulation# defining office and powers of, 78 
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Commission for examination of prisoners, 277, 278. 

How to be directed, 278. 

Commissioned Officers, Articles of War apply to, 71. 

Defined, 72. 

Dismissal of, 74. 

Forfeit claim to pension on dismissal, ib. 

General Court Martial to be com posed of, 87. 

Detachment General Court Martial to be composed of, 89. 

District or Garrison Court Martial to be composed ofi 90. 

Regimental and Detachment Courts Martial to be composed of, 91, 92. 
Not tiiable by Summary Court Martial, 93. 

Summary Court Martial to be attended by two, 104. 

Who are not to be sworn, ib. 

Attending Summary Courts Martial, not to be sworn, ib. 

But shall sign proceedings, 105. 

Triable or punishable only by General Court Martial, 106. 

May be dismissed, suspended, or placed lower by General Court Martial, ib* 
Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. * 

Commissioner of a Division to be a ‘District Judge/ 35. 

May summon witnesses und *r Income Tax Act, 245. 

Commissions to officers in Volunteer Corps, 332. 

Commitment of person to whom a pardon has been tendered, 158. 

Of person discharged by Magistrate, 171. 

See Warrant of Commitment. 

Committee of lunatic or idiot chargeable with income-tax, 242. 

Of management of work-houses, 242, 243. 

Commutation of sentences of Courts Martial, 110, 111. 

Of sentences of Detachment General Court Martial, 110. 

Of sentences of Regimental Courts Martial, ib. 

Of sentences of Regimental Detachment Courts Martial, ib. 

Of sentence of death, 1 1 J . 

Of sentence of dismissal, 112. 

Of sentence of corporal punishment, ib. 

Of sentence of rigorous imprisonment, ib. 

Of sentence of reduction with corporal punishment or imprisonment, 113, 
Of sentence of dismissal of Non-Commissioned Officer, ib. 

Of sentence^ for non -military offences, 122. 

Companies, deduction of income-tax from pay of servants of, 240. 

Income-tax payable by shipping, 241. 

Income-tax payable by other, ib. 

‘ Company* defined, 238. 

Stamp on agreement relating to shares in, 324. 

Stamp on certificate of title to shares in, ib. 

Stamp on proxy to vote at meeting of, ib. 

Liability of, in case of Europeans imported, or discharged soldiers em- 
ployed, by, becoming vagrants, 348. 

See Articles of Association, Calls , Memorandum of Association , 
Railway Company , Scrip, Share. * 

Compensation in cases of frivolous or vexatious complaints, 161, 

To zammdars relinquishing cesses iu Garo Hills, 352. 

Complaint against officer, 119. 

Penalty for frivolous, ib. 

Of soldier arrested for debt, 124. 

‘Composition-deed' defined, 291. 

Stamp od, 326. 
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Concealing mutiny or sedition, 75. 

Correspondence with enemjr, 77. 

Desertion or harbouring of deserters, 79. 

See Abetment , Omission . 

Concealment of kidnapped person, place for enquiring into, 149. 

Condonation of adultery, 39. 

Implies resumption or continuance of cohabitation, 14. 

See Revival. 

Confinement, leaving, 80. 

Of person accused of military offence, 95. 

Detainment in, ib. 

Confirmation of decree for dissolution of marriage by District Judge, 41. 

Court to hear cases for, ib. 

When pronounced, ib. 

Of District Judge’s decree of nullity, 43. 

Of decisions and sentences of Courts Martial, 109. 

Of sentence of death, 111, 122. 

Of sentence of transportation, 111. 

Of sentence on Commissioned Officer, &c., 112. 

Of recommendation of Court Martial in case of prisoner of war, 117. 

Of sentences of General Court Martial for non-military offences, 1*22. 
Conjugal rights, restitution of, 46. 

Answer to petition for, ib. 

Connivance at adultery or at form of mnrriage of apostate, 39, 40. 

Certain petitions to state absence of, 51. 

Conniving, see Abetment. 

Consanguinity, either natural or legal, 36. 

Prohibited degrees of, 42, 43. 

Consideration expressed in foreign currency, 295. 

To be stated, 306. 

Mortgage-money or sum charged to be deemed, ib. 

Penalty for not stating, ib. 

Penalty on attorney, &c., not inserting, ib. 

Failure of, 310. 

Suit when it is not stated, 311. 

See Annuity . 

Conspiracy against the State, concealing, 75, 76. 

See Abetment. 

Contempt of Court Martial, 85. 

Procedure in case of, 85, 104. 

Contingent decree, 38. 

Continuance of cohabitation, 40. 

Of alimony, pendente lite y 47. 

Contracts of wife during continuance of protection-order, 46. 

Sec Agreement. 

Controller- General of Accounts, remittal to, 123. 

Convening Officer to fix date and hour of original assembly of Court Mar- 
tial, 97. 

When he may annul the proceedings and order fresh trial, 101. 

4 Conveyance ’ defined, 291 . 

Person to pay duty on, 295. 

Duty on, where consideration is an annuity, 296. 

Stamp on, 316. 

Convict to be struck off strength of regiment, 115. 

Not re-admitted to service, nor entitled to pension, except when par- 
doned or illegally sentenced, ib 
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Conviction, evidence of previous, 101, 105. 

Of desertion, record of unauthorised absence for two months to have effect 
of, 117. 

By Court not having jurisdiction (Criminal Procedure), 171. 

C< nvicts, see European Convicts. 

Co-partnership, stamp on instrument of, 326. 

See Dissolution . 

Copy of sentence or order to be furnished on application, 172. 

Of paper which public officer is required to make, exempt, 298. 

For private use, exempt, ib . 

Attested, stamp on, 318. 

Co-respondent, adulterer to be made a, 39. 

Damages against, 47. 

May be ordered to pay costs, ib. 

Corporal punishment, sentence of, S8, 90, 91, 92, 94. 

Of person below rank ol Warrant Officer, 107. 

Commutation of sen fence of. 1 12. 

For disgraceful conduct, publication of sentence of, 115. 

Of Native follower committing breach of good order, 1 19. 

May be inflicted by Provost Marshal, 120. 

Corresponding with enemy, 77. 

Costs of shewing cause in High Court why decree for dissolution of marriage 
should not be made absolute on ground of collusion, 41. 

Incurred by separated wife, non-liability of husband for, 44. 

Power to order co-respondent to pay, 47. 

Power to order litigious intervenor to pay, ib. 

Minor’s next friend to be answerable for, 52. 

No appeal on subject of, 53. 

To soldier arrested for debt, 124. 

On petitions, &c., power of High Court, North-Western Provinces, to 
award, 257. 

Counsel, exemption lrom stamp-duty of copies made for, 298. 

Countercharge against petitioner for dissolution of marriage, 39. 

4 Counterpart ’ defined, 292. 

Of lease, lessor pays duty on, 295. 

Of lease to ryot, exempt, 298. 

Of instrument chargeable with duty, stamp on, 325. 

4 Court ’ defined, 3G. 

See Cioil Court , Collusion , Criminal Courts District Court , High Court. 

4 Court Martial* defined, 72. 

May sentence to dismissal, 74, 75,88,89, 90,91, 92, 94. 

Conviction by, 82. 

Eight kinds of, 86. 

To enquire into circumstances of absence of prisoner of war, 1 17. 

Not to award a minor punishment, 118. 

Procedure of, under Indian Volunteers’ Act, 331. 

Court Martial Books, extracts from, 101, 102. 

Court or Session, when it may order commitment of person discharged by 
Magistrate, 171. 

See General Courts Martial , Regimental. 

Coverture, disability of, not to operate against any instrument executed per- 
suant to order of Court at time of, or after pronouncing decree of 
dissolution of marriage, &c., 49. 

Creditors of Oudh Taluqdftrs, 17. 

Of husband seizing wife’s property after notice of protection-order, 46. 
Criminal conversation, suit for, abolished in certain cases, 55. 

Criminal Court, when to impound unstamped instruments, 301. 
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1 Criminal force 1 defined, 73, 130. 

Using it to superior officer, 76* 

Using it to persons bringing supplies to camp, 78. 

Criminal Procedure Code, sections 198 and 364 suspended in High Court, 
North-Western Provinces, 267. 

Criminal froceedings, instruments not duly stamped admissible in, 299. 
Cross-examination of deponent, 52. 

Cruel offence, 85. 

Cruelty, dissolution of marriage on ground of adultery coupled with, 38. 

Of petitioner, 40. 

Judicial separation on ground of, 43. 

Husband and wife may give evidence as to, 52. 

Cultivators, exemption from stamp-duty of receipts for rent to, 297. 

Cure, delaying, 83. 

Custody, see Minor Children , 

Customs-bond, person to pay stamp on, 294. 

Stamp on, 314. 

Customs Duties, Governor-General of India in Council may fix value of goods 
exported or imported by sea, 255. 

Damages from adulterer when claimable, 47. 

To be ascertained by Court, ib. 

Payment or application of, ib. 

Settlement of, 49. 

Daughters of deceased Oudh Taluqddr, maintenance of unmarried, 1 5. 

Deaf person may transfer or bequeath under Oudh Taluqd&rs* Act, 9. 

Death of alleged adulterer, 39. 

Punishment of, 78, 88, 89, 106. 

Or unavoidable absence of President of Court Martial, 97. 

Majority requisite to sentence of, 102. 

Awardable only by General Court Martial, 106. 

Form of sentence of, 109. 

Confirmation of sentence of, 111, 122. 

Police to make immediate enquiry and report on unnatural or sudden, 156. 
Of party to transaction intended by writing on stamped paper, 311. 

Debt, prohibition of arrest of soldier for, 124. 

See Acknowledgment, 

Debts of deceased soldier to be discharged, 123. 

Declaration to person reported fit for duty, 73. 

Of use or trust, stamp on, 326. 

Decoration, making away with or pawning, 81. 

Decrees of Supreme Court, 37. 

For dissolution of marriage, 40. 

By High Court to be nisi, 41. 

By District Court to be confirmed, ib. 

Of nullity of marriage, 42. 

Of judicial separation, 43. 

Reversal of, 45. 

For restitution of conjugal rights, 46. 

Sec Appeals . 

Defacing medal or decoration, 81. 

4 Defaulter* defined, 238, 

Defence of accused person, 166. 

Defiling place of worship, 81. 

Definitions, instrument coming within two or more, how to be stamped, 297. 
See Interpretation-clause, 
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Degradation. 

General, District, or Garrison Court Martial may sentence Sub-Assistant 
Surgeon, Hospital Assistant, Native Doctor, and Warrant Officer to, 106. 
Delay of petitioner under Divorce Act, 40. 

In moving to have decree nisi made absolute, 41. 

Delaying cure, 83. 

Delegation of powers of Local Government under Vagrancy Act, 34& 

See District Judge. 

Delivery up of documents, 85. 

Up of’oil'endcr sentenced to transportation, 113. 

Up of offender sentenced to imprisonment, ib . 

Denoting of stamps, 294. 

Deponent, see Affidavit, Cross-examination , lie-examination. 

Deputy Commissioner included in ‘ Collector,’ 291. 

Descend vnts of British-born subjects not triable nor punishable under Indian 
Articles of War, 71. 

4 Deserter * defined, 73. 

Knowingly harbouring, 79. 

Knowingly enlisting a, ib. 

Sale of effects of, 123. 

Capture of, 125. 

Desertion of husband or wife, kind of abandonment implied in, 36. 

Dissolution of marriage on ground of adultery coupled with, 38. 

By petitioner, 40. 

Separation on ground of, 43. 

Husband and wife may give evidence as to, 52. 

See Reasonable Excuse. 

Triable only by General, District, or Garrison Court Martial, 94. 
Presumptive evidence of, 101. 

Procedure on trial lor, ib. 

Sentence on trial for, ib. 

Information of, 125. 

Advising or persuading, see Abetment. 

Despondency, using words intended to create, in time of war, 78. 

Destruction of medal or decoration, 81. 

Of Government property, 83. 

Of instrument sent to Collector, 301. 

Dbtachment Court Martial, appointment of, 92. 

Composition of, ib. 

Powers of, ib. 

To be attended by a European officer of not less than four years* 
service, 96. 

Detachment General Court Martial, appointment of, 88. 

Composition and powers of, 89. 

Detainment in arrest dr confinement, 95. 

Of prisoners, 119. 

Discharge of protection-order, 46. 

Of order for permanent alimony, 48. 

From service, certificate of, 75. 

Re-enlistment without having received, 76. 

Of witnesses arrested in civil suits, 104. 

Of offender on submission, 156. 

Stamp on, 324. 

Discipline, acts and omissions to prejudice of, 86. 

Disclosures, see Promises , Threats. 

Disease, feigning, producing, or aggravating, 83. 
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Disgraceful conduct, 83—85. 

Trial for, 85. 

Triable only by General, District, or Garrison Court Martial, 94. 

General Court Martial may inflict penalties for, 106* 

Forfeitures on conviction of, 108. 

Stoppages on conviction of, ib. 

Dismissal with ignominy for, 115. 

‘ Dishonestly * defined, 73, 128. 

Misappropriating, &c., Government property, 82. 

Dishonest nature, committing offence of, see Fraudulent Offence , 85. 
Dismissal of petition for dissolution of marriage, 39. 

By District Court docs not bar petition to High Court, ib. 

Of suit when petitioner fails to move to have decree nisi made absolute, ib. 
Of Commissioned Officer, 74, 121. 

Of person not a Commissioned Officer, 75, 106, 107. 

Of attested person previously dismissed or discharged, 75. 

Sentence of; 83, 88, 89, 90, 92, 94. 

General, District, or Garrison Court Martial may sentence Sub- Assistant 
Surgeon, Hospital Assistant, Native Doctor, and Warrant Officer 
to, 106. 

Of person below rank of Warrant Officer, 107. 

Commutation of sentence of, 112, 113. 

With ignominy, 115. 

For disgraceful conduct, publication of sentence of, ib. 

Disobedience to lawful command, 76. 

To orders, 86. 

Dissolution of M abb i age, 34, 38—41. 

Grounds of, 38. 

Adulterer to be a co-respondent to petition for, 39. 

Absence of collusion in petition for, ib. 

Dismissal of petition for, ib. 

Decree for, 40, 41. 

Relief in case of opposition to suit for, 40. 

Removal of suits for, 41. 

Damages claimable in petition for, 47. 

Settlement on, 49. 

Inquiry into settlements after, ib. 

Orders for custody of children in suits for, 50. 

Orders for custody of children after, 51. 

Evidence in suits by wife for, 52. 

Remarriage after, 53, 54. 

Form of petition for, 56. 

Dissolution of Partnership, stamp on instrument of, 325. 

District, officer commanding, may direct trial by Regimental or Detachment 
Court Martial of certain offences beyond ordinary jurisdiction, 94 
‘ District Court’ defined, 36. „ 

To exercise matrimonial jurisdiction, 37. 

To act on principles of English Divorce Court, ib. 

Removal of suits from, ib. 

Transfer of suits to, 38. 

Reference of questions by, ib. 

Petitions to, 38, 42, 44, 45, 46, 47, 50. 

Confirmation of its decrees for dissolution, 41. 

Confirmation of its decrees of nullity, 43. 

May reverse decrees of separation, 45. 

May order settlements, 46. 

To ascertain damages, 47. 

May order alimony, 47, 48. 
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District Court. 

May enquire into settlements, 49. 

May make orders as to custody of children, 50. 

To apnrove of minor’s next friend, 52. 

May close doors, 53. 

May adjourn, ib. 

Enforcement of decrees and orders of, ib. 

Appeals from decrees and orders of, 55. 

See District Judge , High Court 

District Court Martial, powers of, 83, 85, 90, 108. 

Conviction by, 83. 

Appointment of, 89. 

Composition of, 90. 

Appointed under Order in Council, composition of, ib. 

May try desertion and disgraceful conduct, 94. 

To be attended by a European officer of not less than four years’ 
service, 96. 

District Courts (Bombay), sittings and vacation of, 270. 

‘District Judge’ defined, 35. 

(Bombay) appointment, suspension, and removal of, 261. 

Where he shall hold bis Court, ib. 

His original jurisdiction, ib. 

His appellate jurisdiction, ib. 

To control and inspect Courts, ib. 

To obey writs and orders issued by High Court, ib. 

To furnish reports and returns, ib. 

Seal of, 262. 

Temporary vacancy of office of, 268. 

Delegation of powers of, 269. 

To appoint, fine, suspend, or dismiss ministerial officer, 269. 

Disturbance of fair or market, neglecting to compensate for, 81. 

Of proceedings of Court Martial, 85. 

Division, officer commanding, may direct trial by Regimental or Detachment 
Court Martial of certain offences beyond ordinary jurisdiction, 94. 

See Commissioner . 

Divorce a mensci et thoro , jurisdiction in respect of, 37. 

Cruelty entitling to, 38. 

Decree for, not to be made, 43. 

Sec Dissolution of Marriage , 

Divorce Court, Courts to act on principles of English, 37. 

Divorce (Indian) Act, 1869, 30. 

« Dock-warrant ’ defined, 292. 

Stamp on, 324. 

Dock- yard, sentry over, sleeping upon, or quitting his post, 76. 

Documents, refusal to produce or deliver up, 85. 

Summons to produce, 103. 

Dollars, see Foreign Currency . 

Doubt as to proper stamp, adjudication of, 308. 

Drawing weapons against superior officer, see Assault. 

Drivers, Indian Articles of War apply to, 71, 74. 

Attestation of, 74. 

Drummers, Indian Articles of War apply to* 71. 

Attestation of, 74. 11 J * 

Drunkenness, see Intoxication. 

Domb mhsohs may transfer or bequeath under Oudh Taluadirs’ Act 9. 
Duplicate, attested, stamp on, 318. 1 

See Counterpart. 
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Duty chargeable on documents, 294. 

When leviable by adhesive stamps, ib. 

Levied by impressed stamps, ib. 

Denoted by Collector or Superintendent of Stamps, ib. 

On bills and notes drawn out of British India, 294, 295. 

By whom payable in certain cases, ib. 

On bills of exchange, 295. * 

On instrument reserving interest, ib . 

Where value of subject-matter is indeterminate, 296. 

On bond, promissory note, or mortgage-deed for payment of annuity, ib. 
On several instruments used in a single transaction, ib. 

On instruments coming within two or more definitions, 297. 

Instruments exempt from, ib. 

See Appeal , Certificate, Reference. 

Dying declaration, when may be given in evidence, 166. 

Education, see Minor Children. 

Effects of deceased soldier, &c., to be secured, 122. 

Sale of, 123. 

Of deserters, ib. 

Embezzlement, 82, 84. 

Emigrant, increase of space allowed to adult Native, 140. 

Emigration of Native labourers, amendment of law relating to, 138. 

Power to prohibit, 140. 

Employment of profit, income-tax in respect of, 239. 

See Agreement. 

Endorsement of warrant for arrest, out of jurisdiction of Magistrate 
issuing, 131. 

Of certificate by Civil Court, 300. 

Of payment by Civil Court, ib. 

Of certificate by Collector, 301, 303, 308. 

On counterpart, 325. 

See Notarial Act , Receipt , Transfer. 

Enemy, corresponding with, 77. 

Assisting, harbouring, or protecting, ib. 

Releasing, aiding, or suffering escape of, ib. 

Misbehaving in presence of, ib. 

Enforcement of decrees and orders of late Supreme Court, 37. 

High Court or District Court, 53. 

Engagement to issue policy, exempt from stamp, 298. 

Enhancement of duties leviable under Income Tax Act, IX of 1869, 354. 
Enlistment in another regiment before discharge, 76. 

Of a deserter, 79. 

Enquiry by police into certain offences to be made only when directed by 
Magistrate, 1 54. 

Where officer in charge of police-station sees no sufficient ground for, 155. 
Entry upon proceedings of permission to try grave offences, 94. 

See Notarial Act. 

Equipments, making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82 84. 

Furnishing false return of, 84. 

Error in writing on stamped paper, 310. 

Escape <)f prisoner, negligently suffering, 80. 

See State-prisoner. 

4 Estate ' defined, 5. 

Estate Tax leviable under Rural Police Act, 25, 26, 27. 

European British subject, divorce-jurisdiction over, 35. 

European Commissioned Officer in command may hold Summary Court 
Martial, 92. J 
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European Commissioned Officers, when General Court Martial may be 
composed of, 87, 94, 95. 

European Convicts, penalty on shipmaster bringing, to India, 346. 

‘ European Officers’ delined, 72. 

Courts Martial may be directed to be composed of, 94. 

Claim to be tried by, 95. 

Conduct of proceedings of Court Martial composed of, 97. 

Affirmation to be taken by, 98, 99, 100. 

Americans, Christian European foreigners, and their lineal descendants, 
triable only by Court Martial composed of, 71. 

European Superintending Officer to attend Courts of Native Officers, 96. 
European Vagrancy Act, .386. 

Evidence, High Court may direct additional, to be taken, 37. 

Protection-order to be conclusive, 45. 

May be required on adjournment., 51. 

Statements in petitions may be referred to as, 47. 

Mode of taking, 52. 

To be taken on oath or affirmation (Articles of War), 100, 105. 

Of desertion, 101. 

Written reply of referee to be, ib. 

Ol previous convictions and general character, ib. 

Receivable on a revision, 102. 

Before Summary Courts Martial, 105. 

Of unauthorized absence for two months, 117. 

Copy of record of declaration of Court of Enquiry admissible on trial for 
desertion, ib. 

So much of statement or confession made by accused as relates to fact 
thereby discovered may be given in, 155. 

Of prisoners, Act to provide facilities for obtaining, 272. 

Instruments not duly stamped inadmissible in, 299. 

Except in criminal proceedings, ib. 

Or in suits where consideration is not stated, 311. 

In civil proceedings, instruments not duly stamped how admissible, 300. 
Instrument certified by Civil Court receivable in, ib. 

As to amount, of duty leviable on an instrument, 300, 302, 308. 

Instrument certified by Collector receivable in, 302, 308. 

See Affidavit \ Cross-examination , Cruelty , Re-examination , \Vitne»ses. 
Exaction of carriage, porterage, or provisions, 80. 

Examination of accused by Magistrate, 160. 

Of accused person, when, 166. 

Exchange of immoveables, person to pay duty on, 294. 

Where money is paid for equality, stamp on, 316. 

Where no money is paid for equality, stamp on, 326. 

Execution stayed in case of reference, 38. 

Of sentence, 113 — 115, 116, 

Of sentences of Summary Courts, 116. 

Of sentence in cases referred for confirmation, 167, 168. 

In cases tried by Court of Session, ib. 

See Death. 

Exemptions from stamp-duty, 297. 

Expenses of prosecutors and witnesses, 171. 

Extension, see Petition . 

‘Extortion’ defined, 73, 135. 

Of money or property, 80. 

Extract, stamp on attested, 318. 

Failure of person subject to Indian Articles of War to rejoin, 79. 

To attend parade, ib. 
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Failure to compensate person injured by subordinate, 81. 

Fair, see Disturbance . 

False alarm, intentionally occasioning, in time of war, 78. 

In time of peace, intentionally causing, 81. 

False entry, obtaining pension by, 84. 

FalsR report, furnishing, ib . 

False return, furnishing, ib. 

False statement on oath or affirmation, 83. 

Obtaining pension or allowance by, ib. 

In support of petition to High Court, N. W. P., 257. 

Farriers, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Father, see Parents. 

Fee for decision of doubt ns to proper stamp, 308. 

Fees under Emigration Act, sections 19, 27, and 34, power to increase, 141. 
Feigning disease or infirmity, 83. 

Field work, refusing to superintend or assist in, 80 . 

Filing next friend's undertaking, 52. 

Fine of Native followers for offences in breach of good order, 119. 

For breach of cantonment-rule, 124. 

Applicable in compensation for loss or damage, 149. 

Levy of, 150. 

For executing, &c., instrument not duly stamped, 304. 

For presenting, &c., unstamped foreign bill, 305. 

On holder not cancelling adhesive stamp, ib. 

For not drawing full number of set, ib. 

On executant not cancelling adhesive stamp, ib. 

For not stating consideration, 306. 

On attorney, &c\, not stating consideration, ib. 

How recovered, 307. 

Under European Vagrancy Act, recovery of, 347- 
Payment of, ib. 

Under Income Tax Act, how recovered, 247. 

Under Indian Volunteers' Act, 334. 

Fire-Policy, transfer by endorsement of, exempt, 298. 

1 Firm’ defined, 238. 

Recovery of fines from, 247. 

Paying instalment of income-tax and then dissolving or becoming 
insolvent, 248. G 

Paying whole amount and then dissolving or becoming insolvent, ib. 
Penalties on, 303, 304, 305. 

Recovery of fines from, 307. 

Followers, Indian Articles of War apply to, 71. 

Offending against good order, 119. 

Force, officer commanding a, may appoint a Detachment Court Martial, 92. 

See Criminal Force. 

Forcing safe-guard in time of war, 78. 

Sentry, 79. 

Foreign bills, stamp on, 294, 295. 

Cancelling stamp on, 30 \ f 

Foreign currency, duty where consideration or amount is expressed in, 295. 
Forests in British Burma, Act to validate certain rales relating to, 142. 
Forfeited property, restoration of, 157. 

Forfeiture on dismissal of claim to pension, 74, 75. 

Of arrears of pay or allowances, 83, 88, 89, 90, 91, 92, 94, 108. 

On conviction of disgraceful conduct, 108. 

Of pay during imprisonment, 114. 

Of good conduct pay, 88, 89, 90. 

Of weapon seized by volunteer, 334. 

d 
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Form of petitions and statements (Divorce Act), 51, 36 — 64. 

Of petition under Income Tax Act, 232. 

Of order under Prisoners’ Testimony Act, 280. 

Of certificate under European Vagrancy Ac*, 349. 

Of agreement under European Vagrancy Act, 350. 

Francs, see Foreign Currency . 

Fraud, transfers and wills brought about by, 9. 

Fraudulent misapplication of Government property, 82 — 84. 

Offence, 83. 

• Fraudulently' defined, 73, 128. 

Frivolous complaint, see Compensation. 

Funeral expenses of deceased soldier, &c., to be discharged, 123. 

Furnishing statements of income or profits, 242. 

Further charge, stamp on instrument of, where possession is not given, 313. 
"Where possession is given, 316. 

Further enquiry, 41. 

Appellate Court may direct, 170. 

Further evidence, 41, 53. 

Garo Hills removed from jurisdiction of regular tribunals, 350. 

Garrison Court Martial, conviction by, 83. 

Appointment of, 89. 

Composition of, 90. 

Powers of, ib. 

May try desertion and disgraceful conduct, 94, 

To be attended by a European officer of not less than four years’ 
service, 9G, 97. 

May sentence to forfeiture to pay and pension, 10. 

Garrison Orders, neglecting, 86. 

Gazette, see Notification, Rules. 

Gener ul Court Martial may sentence Commissioned Officers to dismissal, 74. 
Its jurisdiction over person*, 74, 75. 

Its jurisdiction over offences, 75 — 88. 

Conviction by, 83. 

Appointment of, 87. 

Composition of, 87, 96. 

When held under Order in Council. 87. 

Powers of, 74, 73, 78, 82, 83, S3, 86, 102, 106, 107, 108, 109. j 
T o try mutiny, 94. 

May try desertion and disgraceful conduct, ib. 

To be attended by Judge Advocate, 96. 

Procedure of, 96, 102, 109. 

When it may pass sentence of death, 102. 

May sentence Commissioned Officer to dismissal, suspension, or de- 
gradation, 106. 

Slay sentence to forfeiture of pay and pension, 108, 

To have cognizance of non-military offences beyond limits of British 
India, 121. 

Procedure of, in trial of such offences, ib. 

To be attended in such trials by Judge Advocate, ib. 

To award punishments in such cases in accordance with Indian Penal 
Code, 122. 

Confirmation of sentences of, in such cases, ib. 

Provisions as to persons sentenced by, for non-military offences, ib. 

For trial of volunteers, 331. 

General Orders as to forfeiture of good conduct pay, 118. 

General Stamp Act, 286. 
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Gift of immoveables, stamp on ‘instrument of, 326. 

Good-conduct Pat, forfeiture of, by sentence, 88, 89, 90, 94, 108. 

Forfeited on conviction of disgraceful conduct, 108. 

Not necessarily forfeited by inlliction of minor punishment, 118. 

Forfeited on conviction by Court Martial, ib. 

Forfeiture of, in addition to other minor punishment, ib. 

Good order, and military discipline, offences against, 86. 

Breach of, by followers, 119. 

Goods belonging to Government, embezzlement or fraudulent misapplication 
of, 82, 84. 

See Agreement , Memorandum . 

‘ Government’ defined, 73. 

May order transfer to military custody, 114. 

Notification from, releasing military prisoner, 116. 

Not to give directions as to Courts Martial in places subject to 
another, 126. 

Exemption of transfers of securities of, 298. 

Bond to, for due performance of office, ib. 

Instruments executed by or on behalf of, ib. 

See Local Government. 

Government of Bombay in Council may alter and create districts, 260. 

May alter position of Sadr Station, ib. 

May appoint Joint Judges, 262. 

May appoint Assistant Judges, ib. 

May empower Assistant Judges to hear appeals, 263. 

May invest Assistant Judge with power of District Judge, 264. 

May fix number of subordinate Civil Courts, ib. 

To appoint Subordinate Judges, 265. 

To fix situation of Subordinate Courts, ib. 

May invest Subordinate Judges of first class with jurisdiction to hear 
referred appeals, 266. 

Government officials, deduction of income-tax from pay of, 240. 
Government of Fort St. George or Bombay may order dismissal of Com- 
missioned Officer, 74. 

Or of any other person subject to Articles of War, 75. 

May authorize officer in actual command to appoint General, District, or 
Garrison Courts Martial, 87, 89. 

May direct that any Court Martial shall be composed of European 
officers, 94. 

May authorize any officer to appoint Courts Martial so composed, ib. 

May authorize officer in actual command to dispose of sentences, 110. 

May order removal of priso er to military custody or from one jail to 
another, 114. 

May grant pardons for military offences, 116. 

May extend Article providing fur punishment of Native followers, 119. 
May make orders and issue warrants, 126. 

May authorize officer empowered by Order in Council to confirm &c. 
sentences, to refer them for orders to Commandcr-in-Cbief of the* Pre- 
sidency, ib. * . 

Government security, see Agreement , Memorandum. 

Government servants, service of summonses upon, 151. 

Governor-General in Council may extend Rural Police Act, 29. 

May appoint ‘ District Judges’ (under Divorce Act) for allied States 35. 
May order dismissal of Commissioned Officer, 74. * 

Or of any other person subject to Articles of War, 75. 

May authorize officer in actual command to appoint General District or 
Garrison Courts Martial, 87, 89. ? 5 
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Governor-General in Council may authorial Commander-in -Chief in India 
to empower officer commanding certain Native troops to appoint Gene- 
ral, District, or Garrison Courts Martial, 87, 89. 

May direct that any Court Martial shall be composed of European 
officers, 94. 

May authorize any officer to appoint Courts Martial so composed, ib. 

May authorize officer in actual command to dispose of sentences, 1 10. 

May order prisoner in jail to be transferred to military custody, or 
removed from one jail to another, 114. 

May grant pardons for military offences, 116. 

To sanction prescription of minor punishments, 118. 

May direct that Native troops serving out of tlieir own Presidency, shall 
remain subject to the Cominandor-in-Chief of such Presidency, 1*26. 

May authorize officer empowered by Order in Council to confirm, &c., 
sentences, to refer them for orders to Commauder-in-Chief of Presi- 
dency, ib. 

May make orders and issue warrants, 126. 

May make rules for guidance of officers, 127. 

May exempt from income-tax, 239. 

May .make rules under Income Tax Act, 251. 

May fix value on goods imported or exported by sea, 255. 

May make rules under Prisoners* Testimony Act, 276, 279. 

May exempt certain prisoners from operation of Prisoners’ Testimony 
Act, 276. 

May make rules as to denoting stamps, 294. 

May lower rates of stamp-duty, 298. 

To approve rules for sale of stamps, 311. 

May sanction formation of Volunteer Corps, 330. 

May disband Volunteer Corps or remove members, ib. 

May exempt certain ship-masters from European Vagrancy Act, 346. 

May appoint persons to exercise, in Native States, jurisdiction conferred 
by European Vagrancy Act, 349. 

May make rules for guidance of officers under European Vagrancy Act, ib. 
May impose duty on salt manufactured in North-Western Provinces, 
Panjfib, Oudh, and Central Provinces, 358. 

Governor op Bom hay in Council may iuvest Subordinate Judges with small 
cause powers, 266. 

May alter limits of ordinary local jurisdiction of first class Subordinate 
Judges, 267. 

May alter limits of ordinary local jurisdiction of second class Subordinate 
Judges, ib. 

May appoint clerks to Civil Courts, 270. 

To sanction process fees, ib. 

Governor of Work nousn, his appointment, suspension, and removal, 342, 343. 
To cause vagrants to be searched, 343. * 

To endeavour to obtain employment for vagrants, ib. 

4 Grantee’ defined, 5. 

Grantees (Oudh), rights and liabilities of, ib. 

Their power as to heirlooms, 6. 

Lists of, 7. 

Their powers to transfer and bequeath, 8, 9. 

Transfers and bequests to, 10. 

Transfers and bequests by, ib. 

Their transfers to be in writing, signed and attested, ib. 

Their gifts to religious or charitable uses, 11. 

Sections of Succession Act applied to wills of, ib. 

Their bequests to religious and charitable uses, ib. 
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Grantees (Ondk), rules of succession to intestate, 12, 13, 14. 

Maintenance of surviving relatives of, 14, 15. 

Adoption by Muhammadan, 16. 

Alteration of rules of intestate succession in cases ofj ib . 

Saving of rights of creditors of, 17. 

Grass-cutters, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Gratification, requiring or accepting, 81. 

Grave offences, trial of, by Courts of inferior jurisdiction, 94. 

‘ Grievous Hurt ’ defined, 73, 128. 

Voluntarily causing, with intent to produce unfitness for service, 84. 
Guard, plunder, destruction, or injury by person ou, 76. 

Abandoning or delivering up, ib. 

Guardian chargeable with income-tax, 242. 

Hanging, 109. 

Harbouring enemy, 77. 

Deserters, 79. 

Hard labour, commutation of sentence of, 112. 

For disgraceful conduct, publication of sentence of, 115. 

Head of the village (Presidencies of Madras and Bombay) to make enquiry 
and report on unnatural and sudden death, 156. 

Head-quarters, monthly returns of trials furnished to, 94. 

4 Heir’ defined, 5. 

Heirlooms, power of Oudh Taluqdars and grantees as to, 6. 

4 High Court’ defined, 35. 

Exercise of matrimonial jurisdiction of, 37. 

Enforcement of former decrees of, ib. 

Pending suits in, ib. 

To act on principles of English Divorce Court, ib. 

Extraordinary jurisdiction ofj ib. 

May transfer suits, 38. 

References to, ib. 

Petitions to, 38, 42, 44, 45, 46, 47, 50. 

Its decrees for dissolution of marriage to be nisi, 41. 

Showing cause why such decrees should not be made absolute, ib. 

May reverse decree nisi, ib. 

May require further inquiry, ib. 

To confirm decrees of District Judge for dissolution of marriage, ib. 

May remove suits and try them, 42. 

May direct District Judge to take steps in case of collusion, ib. 

District Judge’s decree of nullity, subject to confirmation by, 43. 

May reverse decrees of separation, 45. 

To ascertain damages, 47. 

May order alimony, 47, 48. 

May order settlements, 49. 

May enquire into existence of settlements, ib. 

May make orders as to custody of children, 50. 

To approve of minor’s next friend, 52. 

May close doors, 53. 

May adjourn, ib. 

Appeals from, ib. 

Enforcement of decrees and orders of, ib. 

Its powers to make rules, 55. 

See Orders . 

Reference to, by Chief Controlling Revenue Authority, 308 . 
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High Court, Bombay, may prescribe qualification-tests for Subordinate 
Judges, 265. 

May appoint Commissioners to investigate into charges of misconduct by 
Subordinate Judges, 268. 

May suspend Subordinate Judges pending enquiry, ib. 

May make rules as to appointment, fining, suspension, and dismissal of 
ministerial officers, 269. 

To prescribe duties of ministerial officers, 270. 

To prescribe rules for keeping and recording proceedings, ib. 

To regulate fees for process, ib. 

May permit Civil Courts to ndjourn, ib. 

High Court, North-Western Provinces, further amendment of procedure 
of, 256. 

Hindu officers, affirmation to be taken by, 98, 100. 

Hindus, their affirmation on enlistment, 74. 

At Court Martial, 98, 100. 

Hire, sec Agreement. 

Horse, making away with or losing, 81. 

Hospital Assistants, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Guilty of unbecoming conduct, 78. 

Formation of Court for trial of, 90. 

Not triable by Summary Court Martial, 93. 

Sentences on, 106. 

Not triable by Court inferior to a District or Garrison Court Martial, ib. 
Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Hospital attendants, [mlin»' Articles of War apply to, 71. 

House-breaking in time of war, 78. 

In time of peace, 80. 

House Tax leviable under Rural Police Act, 25, 26. 

IIundi included (for purposes of Stamp Act) in ‘Bill of Exchange,* 291. 

4 Hurt* defined, 73, 128. 

Voluntarily causing, with intent to produce unfitness for service, 84. 

Husband, when he may petition for a dissolution, 2,38. 

Apostacy and remarriage of, ib. 

May petition for a decree of nullity, 42. 

May petition for a judicial separation, 43. 

Of separated wife, non-liability of, 44. 

May petition for reversal of decree of separation, 45. 

Seizing wife’s property after notice of protect ion- order, 46. 

May petition for restitution of conjugal rights, ib. 

May claim damages against adulterer, 47. 

Settlement of wife’s property for benefit of, 49. 

May offer himself as a witness, 52. 

May give evidence as to cruelty or desertion, ib. 

See Agreement , Children, Costs< Income , Necessaries , Power. 
Hyderabad Assigned Districts, Act to facilitate administration to the estates 
of deceased British subjects in, 328. 

Hyderabad Contingent, see Officer commanding Force not attached to a 
Presidency. 

Hypothecation, see Letter of Hypothecation . 

Idjotcy, decree of nullity on ground of, 43. 

Idiots, suits on behalf of, 51. 

See Committee. 


Ignominy, dismissal with, 115. 
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Illegal omission, see Abetment . 

Illtjbeating subordinate, 80. 

Illtreatment, not causing reparation for, 81. 

Impeding Provost Marshal, &c., 80. 

Importunity, transfers and wills brought about by, 9. 

Impotence a ground for a decree of nullity, 43. 

Impounding unstamped instruments produced in Court, 301. 

In public office, ib. 

1 Impressed 1 defined, 292. 

Stamp, 294. 

Employment of single, 312. 

Imprisonment of Native follower for offence in breach of good order, 1 19. 

By sentence of Court Martial for fourteen years, 78, 88, 106, 111. 

For three years, 83. 

May be inflicted by any Court Martial on any person below rank of 
warrant officer, 107. 

Limit of, ib. 

Sentence of, on offender already under sentence of imprisonment, 109. 
Substituted for sentence of death, 111. 

Substituted for sentence of transportation, ib. 

"With hard labour, commutation of sentence of, 112. 

With hard labour, execution of sentence of, 113. 

Forfeiture of pay and allowances during, 1 14. 

For breach of cantonment rules, 124. 

Of stamp vendor, 311. 

Of vagrant, or European beggar, procedure on close of, 346. 

Inadvertence, omission to stamp by, 302. 

Inam lands (Madras and Bombay), receipts to cultivators for rent of, exempt 
from stamp-duty, 297. 

‘ Incestuous adultery’ defined, 36. 

Dissolution of marriage on ground of, 38. 

Income of husband to be considered in ordering alimony, 47. 

Or profits, tax on, 242. 

Income Tax Act, 236. 

Enhancement of duties leviable under, 354. 

Indecent offence, 85. 

Indemnity of persons making payments to wife without notice of reversal of 
decree or protection-order, 54. 

Indemnity-bond, person to pay stamp on, 294. 

{Stamp on, 31 4. 

Indexes to vernacular versions of Act, 312. 

Indian Succession Act (section 4), 27. 

Infirmity, feigning, producing, or aggravating, 83. 

Informer, reward to (Stamp Act), 307. 

Injunction pending enquiry as to nuisance or obstruction, 165. 

Injuries, see Wrongs . 

Injuring Government property, 83. 

Oneself or another, see Hurt . 

Injury to instrument sent to Collector, 301. 

Inquiry, High Court may require further, 41. 

Into existence of settlements, 49. 

Insolence to superior officer, 80. 

Insolvency, recovery of instalment of income-tax in case of, 248. 
Inspector-General of Jails may exercise power of Local Government under 
section 49 of Criminal Procedure Code, 150. 

Instalments, payment of income-tax by, 247. 

Depth or insolvency of person paying first, 248. 

Dissolution or insolvency of firm paying first, ib. 

Recovery of second, ib. 
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Instigation, see Abetment. 

Instrument securing permanent alimony, 48. 

Validity of, notwithstanding coverture, 49. 

See Settlement. 

Instruments, making away with, or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82, 84. 
Insubor pi nation to superior officer, 80. 

In presence of Court Martial, 85. 

Insulting religion, 81. 

Court Martial, 85. 

Interest, duty on instrument reserving, 295. 

Exemption of receipt for, 297. 

Stamp on assignment of, secured by bond or mortgage-deed, 315. 

Interim orders as to minor children, 50. 

Interpreter to Courts Martial, appointment of, 96. 

Not to vote, 96, 104. 

Oath to be taken by, 98. 

Oath to be administered by, 98, 99, 100. 

To attend Summary Court- Martial, 104. 

To make oath or affirmation at such Court, ib. 

To sign proceedings of such Court when closed, 105, but see p. 96, sec. 102. 
Interruption to Court, 85. 

Intervention, see Collusion , Costs . 

Intestacy of separated wife, 44. 

Intoxication on duty, 78. 

Inventory of effects of deceased, 122. 

Jail, delivery of offender to officer in charge of, 113, 119. 

Commander-in-Chief in India, or of any Presidency, may direct offender to 
be imprisoned in any, 114. 

Release of prisoner by officer in charge of, 116. 

See Prisoners . 

Jintia Hills, G£ro Hills* Act extendible to, 353. 

Joint Judges (Bombay), power to appoint, 262. 

Successors to, ib. 

Transfers of, ib. 

Enactments applying to District Judge to apply to, ib. 

Seal of, ib. 

4 Judge Advocate * defined, 72. 

Need not be appointed to General Court Martial appointed under Order 
in Council, 96. 

To attend other General Courts Martial, and conduct proceedings, 96. 
Oath or affirmation of, 103. 

May summon witnesses for General Court Martial, 99, 100. 

To attend General Courts Martial for trial of non- military offences, 121. 
Judgment for debt, soldiers* arms, &c., exempt from seizure in satisfaction 
of, 124. 

Of High Court on case referred by Revenue Authority, 308. 

Judicial Commissioner in Sindh to be a 4 District Judge’ (Divorce Act), 35, 
Judicial separation, when decree for, may be made, 43. 

Effect of decree for, ib. 

Obtainable either by husband or wife, ib. 

Ground of, ib. 

Application for, 44. 

Decree for, ib. 

Bights of wife as to after-acquired property in case of, ib. 

Wife’s rights and liabilities as to contracts and torts, ib. 

Effect of decree for, as to persons dealing with wife, 54. 

Judicial stamps, saving of, 299. 
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Junior member of Court to vote first, 102. 

Junior widow of Oudh Taluqdar, maintenance of, 1.5. 

Jurisdiction in matters matrimonial to be exercised according to Divorce 
Act, 37. 

See Chief Controlling Revenue Authority , Collector , Magistrate. 
Jurors, oath to be taken by, 165. 

Revision of list of, ib. 

Jury to try propriety of order to remove nuisance, 163. 

Local Government may order trials before Court of Session to be by, 165. 
Justices of the Peace for the Mofussil, appointment of, 20. 

For the Presidency towns, appointment oi; 21. 

Powers and duties of, ib. 

In Native States, powers of, ib. 

Declarations to be tnkcui by, 22. 

Deposit and keeping of subscriptions of, ib. 

Power to suspend or dismiss, ib. 

Stamp on proxy to vote at meeting of, 324. 

Kabumyat included (for purposes of Stamp Act) in ‘counterpart,’ 292. 

Kuasi Hills, Garo Hills’ Act extendible to British portion of, 353. 

Sec Act VI of 1835. 

Labourers, Indian Articles of War apply to, 71. 

Land Customs, Act for collecting, on foreign frontiers of Madras and 
Bombay, 254. 

Lascars, Indian Articles of War apply to, 71. 

Attestation of, 74. 

* Lease’ defined, 292. 

Person to pay duty on, 295. 

To ryot, when exempt from duty, 298. 

Stamp on, 317. 

Sec Surrender . 

Leave, see Absence , Overstaying. 

4 Legatee’ defined, 5. 

Letter of Allotment of share, receipt for any sum paid on, not exempt from 
duty, 297. 

Letter of Cover or engagement to issue policy, exempt, 298. 

4 Letter of Credit’ defined, 292. 

Stamp on, 324. 

Letter of Hypothecation accompanying bill of exchange, exempt, 298. 

' Letter of License’ defined, 292. 

Stamp on, 326. 

Letters to prove agreement, stamp on one, 325. 

Liability of husband or his creditor taking wife’s property after notice of 
protection-order, 46. 

Of minor’s next friend, 52. 

Licenses, see Mai'riage Licerises. 

Lieutenant-Governor of Bengal may appoint, olficers to exercise civil 
jurisdiction in Bhutan Dvars, 282. 

May make rules for guidance of olficers under Bhutan Dvars’ Act, ib. 

May appoint Civil, Criminal, and Revenue Ofiiceis in G&ro Hills, 352. 

May fix place of imprisonment or transportation of persons sentenced 
under Giro Hills’ Act, ib. 

May prevent private collection of cesses in G&ro Hills, ib. 

May extend laws to G&ro Hills, 353. 

May extend Gdro Hills’ Act to J inti A and Naga Hills, and to British por- 
tion of KM&i Hills, ib. 
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Lieutenant-Governor of thb North-Western Provincss may extend 
Rural Police Act, 29. 

May make rules for manufacturing salt, 358. 

May make rules for collection of duty on salt, ib. 

Lieutenant-Governor of tiie Punjab may extend Rural Police Act, 29. 

May make rules for manufacturing salt, 358. 

May make rules for collection of duty on salt, ib. 

Limit of imprisonment under Indian Articles of War, 107, 109. 

Of solitaiy confinement, 107. 

Of stoppages, 109, 

Limitation of trials for military offences, 95. 

Of powers of Government and Commander-in-Ckief of a Presidency, 126. 
Limits of jurisdiction under Parts III and V of European Vagrancy Act, 347 
Line of march, drunkenness on, 28. 

Trial of offences committed on, 91, 92, 94, 105. 

List of jurors, revision of, 1 65. 

Lists of Oudk Taluqdars and grantees, 7, 8. 

Local Government may give order as to transportation of prisoner under 
Ai tides of War, 113. 

May order prisoner’s transfer or removal, 1 14. 

May sentence Native followers to fine, imprisonment, or corporal punish- 
ment, 119. 

May delegate its power of appointing Magistrates, 148. 

May determine local jurisdiction of a Magistrate of a District, ib. 

Msy appoint Magistrates in charge of divisions of districts, ib. 

May vary or cancel powers conferred under Criminal Procedure Code, 149. 
May confer certain powers of Magistrate of District, ib. 

May define what Magistrates and Subordinate Magistrates shall entertain 
cases on direct complaints or on report of police, 150. 

May order trials before Court of Session to be by jury, 165. 

May declare goods passing frontiers of Native States liable to Customs 
duties, 255. 

May make rules under Prisoners’ Testimony Act, 276. 

May authorize persons to institute prosecutions, 309. 

To make rules for sale of stamps, 311. 

To cause Act and schedules to be translated and indexed, 312. 

May sanction formation of Volunteer Corps, 330. 

May disband Volunteer Corps or remove members, ib. 

Locus delicti , 34. 

Loss of standing, 88, 89, 90, 91, 92, 94, 106. 

Of instrument sent to Collector under Stamp Act, 303. 

Lunacy, decree of nullity on ground of, 43. 

Lunatic, procedure where accused appears to have been, 159. 

Prisoners to be visited, 168. 

Procedure where they are certified to bo capable of making defence, ib. 
Procedure where they are capable of being discharged, ib. 

See Committee . 

Lunatics may transfer or bequeath under Oudh Taluqdirs’ Act, during lucid 
intervals, 9. 

Children of, 43. 

Suits on behalf of, 51. 

Madras, see Voyage. 

Magazine, sentry over, sleeping upon or quitting his post in time of war, 76. 
Magistrate, witnesses not amenable to military authority to be summoned 
through, 103. 

Persons not subject to Articles of War and committing contempts to be 
delivered to, 104. or 
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Magistrate, persons accused of non -military offences to be delivered to 
nearest, 121. 

Suspected deserters to be brought before, 125. 

Police to enquire into certain offences only when directed by, 133. 

May issue warrant to arrest person guilty of offence triable by Court of 
Session, 157. 

Defined, 238. 

May issue warrants for levy of fines on firms, 307 
May reward informers, ib. 

Jurisdiction of, 309. 

Defined (Vagrancy Act), 339. 

Magistrate of District may empower Magistrate or Subordinate Magis- 
trate to hear cases either on direct complaint or on report of police, 150. 
Magistrates to be subordinate to Magistrate of District, 149. 

Mahouts, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Maiming oneself or another, 84. 

Maintexvnce of surviving relatives of Oudh Taluqdirs and Grantees, 14, 15. 
Of wife, power to order monthly or weekly payments for, 48. 

Of children, see Minor Children. 

Malingering, 83. 

Marine Policy, transfer by endorsement of, exempt from duty, 298. 

Fine for not drawing full number of set, 305. 

See Policy . 

Market, see Disturbance . 

Marriage with another woman, 36. 

Dissolution on ground of apostate’s, 38. 

Dissolution on ground of, when coupled with adultery, ib. 
Marriage-licenses grantable as before the Divorce Act, 37. 

Married woman may bequeath under Oudh Taluqdara’ Act, 9. 

4 Master of a ship’ defined, 339. 

Maulmain, divorce-jurisdiction of Recorder at, 35. 

Mauritius, sec, Voyage . 

Medal, selling, pawning, destroying, or defacing, 81. 

Meeting, see Proxy . 

Memorandum of agreement for sale of goods, exempt, 298. 

For sale of Government security, share, or bill, stamp on, 324. 

Of balance of account or acknowledgment, stamp on, ib. 

Not otherwise provided for, stamp oil, 325. 

Of Association, stamp on, 326. 

Merchandise, see Agreement , Memorandum, 325. 

Military Guard, Native followers may be confined in, 119. 

Military stores, embezzlement or fraudulent misappropriation of Govern- 
ment, 82, 84. 

Military work, refusal to aid in making, 60. 

Ministerial officers, Civil Courts (Bombay), appointment, fining, suspension 
and dbmissal of; 269. * 1 

‘ Minor’ and * Minority’ defined (Oudh Taluqdars* Act), 4. 

Suits by (Divorce Act), 52. 

4 Minor children’ defined, 36. 

Order for application of settled property not to bo made at expense of, 49. 
Custody, maintenance, and education of (in suits for separation), 50. * 

After decree for separation, ib. * 

In suits for dissolution cr decree of nullity, ib. 

After decree of dissolution or confirmation, ib. 

Minor punishments under Indian Articles of War, 118. 

Minor son of deceased Oudh Taluqdar, maintenance of, 15 . 
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Misbehaviour in presence of enemy, 77. 

Misconduct conducing to adultery, 40. 

Mistake, omission to stamp through, 302. 

Mitigation of sentences of Courts Martini, 111. 

Of sentence of reduction and corporal punishment or imprisonment, 1 13. 
Monet, embezzlement or fraudulent misapplication of Government, 82, 84. 

Furnishing false return of, 84. 

Monthly payment, see Maintenance . 

4 Mob ru vgi>dki:i>’ defined, 202. 

IV i Aim to pay duty on, 295. 

Stamp on, where possession not transferred, 315. 

Where possession is transferred, 316. 

For q \ u ? execution of an otlice, stamp on, 315. 

As a collateral security, stamp on, 325. 

See Conveyance, Mortgage-money. 

Mortgage-money to be deemed purchase-money for purposes of Stamp 
Act, 300. ' 

Muafidar taxable under Rural Police Act, 25, 27. 

Mukhtar not, stating true consideration, penalty on, 306. 

Municipal Commissioners, stamp on proxy to vote at meetings of, 324. 
Municipality, deduction of income-tax from pay of servants of, 240. 

Musical instruments, making away with or Inning, 81. 

Musicians, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Mussulman officers, affirmation to he taken by, 99, 100. 

Mussulmans, animation of, on enlistment, 73. 

At Courts Martini, 99, 100. 

Mutiny, beginning or concealing, 75. 

Not triable by Summary Court Martial, 93. 

Triable by General Court Martial, 94. 

Naga Hills, Garo Hills’ Act extendible to, 353. 

Nui'b-ul-tarfain, 12,13. 

Native Commissioned Officers, persons not liable to trial by Courts com- 
posed of, 71, 93. 

Dismissal of, 74. 

When General Court Martial may be composed of, 87. 

Triable only by General Court Martial, 93, 106. 

Sentences on, 1)3. 

Not liable to minor punishments, 1 18. 

Native Doctors, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Behaving unbecomingly, 78. 

District or Garrison Court Martial for trial of, 90. 

Not triable by Summary Court Martini, 93. 

Not triable save by General, District, or Garrison Court Martial, 10G. 
Sentences on, 108. 

Commutation of sentence of ills mis. sal on, 1 12. 

Continuation of sentence on, ib. 

Not liable to minor punishment, 118. 

Native Fatiii rs, children of, 36. 

Native Followers committing breach of good order, 119. 

Native Stater 4 High Court* (under Divorce Act) for, 35. 

4 Dintrict Judge’ (under Divorce Act) in, ib. 

Native Tro- i\s belonging to one "residency and serving in another, 126. 

Not attached to Presidency, Ree Governor- General in Council . 
Necessaries supplied for use of separated wife, when husband liable for, 44. 
Neglect of garrison or other orders, 86. 

See Failure , Wilful Neglect 
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fc Negotiable Instrument* defined, 292. 

Exemption of transfer by endorsement of, 298. 

Never brought into use, 311. 

See Bill of Exchange , Promissory Note. 

Nephews of deceased Oudh Talurjddr, maintenance of, 15. 

Next friend of minor to give undertaking under Divorce Act, 52. 

Form of undertaking by, 64. . 

Non-Commissioned Officers, Indian Articles of War apply to, 71. 

Dismissal of, 75. 

Reduction of, to ranks, 107. 

May be lowered in li-t, ib. 

To be sentenced to reduction to ranks before being sentenced to impri- 
sonment or corporal punishment, ib. 

When exempt from income-tax, 239. 

Leaving army and becoming vagrant, liability of employer of, 348. 
Non-Military offences, procedure under Indian Articles of War in case 
of; 121, 122. 

Non-Regulation Provinces, 1 High Court’ for, 35. 

‘District Judge’ in, ib. 

North-Western Provinces, Act for maintenance of Rural Police in, 24. 

Manufacturing, &c., of salt in, 357. 

‘ Notarial Act* defined, 292. 

Stamp on, 326. 

Note evidencing balance or acknowledgment, stamp on, 324. 

See Notarial Act. 

Notice of protection-order, 46. 

Of reversal, discharge, or variation of decree or protection-orders, 54. 

To he served on petsons chargeable with income-tax, 243. 

Under Income Tax Act, power to issue fresh, 245. 

Failure to pay amounts specified in, 246. 

Service of, *250. 


Of protest of master of a ship, stamp on, 325. 

Notification in Gazette of appointment of ‘District Judge* in allied Slat**, 35. 

Of annulment, remission, or pardon, 116. 

Not Hr joining, trial for, 79, 101. 

Nuisance, Magistrate of District may order removal of, 162. 

Jury for trial of propriety of order for removal of, 163. 

Disobedience or neglect by person ordered to remove, 164. 

Procedure where jury approves order to remove, ib. 

Pi need urc where Magistrate is satisfied that order is not reasonable, 165. 
Nullity of Marriage, suits for declaration of, 34, 42. 

Grounds for decree of, 43. 


Confirmation of decree of nullity made by District Jud^e, ib. 

Oatii of Sikhs reported fit for duty, 74. c ' 

Of Interpreter, 98, 100. 

Of President and Members of Court Martial, 99, 100. 

Of Interpreter at Summary Court Martial, 104. 

Of Commanding' Officer holding Summary Court Martial, ib. 

To be taken by jurors, 165. 

Objection to assessment under Income Tax Act, 244. 

Offences not specified, cognizable by Court Martial, 86. 

Office, bond to Government for due performance of duties of, exempt from 
duty, 293. 

Bond for due performance of duties of, stamp on, 315. 

See Impounding , Refusal . 



Kxviii 


Index. 


Officer behaving in an unbecoming manner, 78. 

Complaints against, 119. 

Officer commanding a Detachment, Station, or detached Force. 

To furnish certificate to person dismissed or discharged, 75. 

May appoint a Regimental Detachment Court Martial, 92. 

May appoint a Detachment Court Martial, ib. 

May appoint Summary Court Martini, ib. 

May constitute Summary Court Martial, 93. 

Persons triable by him, ib . 

Offences triable by him, ib . 

To submit for orders cases for trial of grave offences by inferior Courts, 94. 
When to order accused to be placed in arrest or confinement, 95. 

When to appoint Interpreter, 96. 

May be interpreter at Summary Court Martial, 104. 

His oath or affirmation at Summary Court Martial, ib. 

To record previous convictions and general character of offender, 105. 

To confirm or otherwise dispose of sentences, 110, 111. 

May carry into effect sentences of Summary Courts Martial forthwith, 116. 
May punish offences of Native followers in breach of good order, 119. 

To secure and cause inventory to mabc do of deceased’s property, 1 22. 

To sell deceased’s effects and discharge bis debts, 123. 

To remit surplus proceeds of deceased’s estate, ib. 

To remit surplus of deserter’s effects, ib. 

Ilia written application for apprehension and delivery of military 
offender, 125. 

Officer commanding a Division or District. 

May appoint General Court Martial, when authorized by warrant, 87. 

May appoint Detachment General Court Martial, when authorized by 
warrant, 88. 

May appoint District Court Martial and Garrison Court Martial, wheu 
authorized by warrant, 89. 

Case of grave offence when to be submitted for orders of, 94. 

To appoint Interpreters, 96. 

Proceedings of Summary Court Martial to be forwarded to, 105. 

Sentences when not to be carried into effect unless disposed of by, 109, 

His power to mitigate, remit, or annul sentences, 110. 

Ilis power to commute sentence of dismissal on Commissioned Officers. 
&c M 112. 

Release of prisoners on receiving notification under hand of, 116. 

Officer commanding a Force wot attached to a Presidency. ' 

May dismiss any person other than a Commissioned Officer, 75. 

May appoint General Court Martial when authorized by warrant, 87. 

May appoint Detachment Court Martial when authorized by warrant, 89. 
May appoint District and Garrison Courts Martial when authorized by 
warrant, ib. 

May appoint Interpreters, 96. 

May .set aside trials by summary Court Martial, 105. 

Sentences not to be carried out till confirmed by 110, 112. 

May mitigate, remit, commute, or annul sentences, 111. 

May commute sentence of dismissal on Commissioned Officers, &c., 112. 

Ilia powers as to prisoners and their removal or release, 114, 116. 

His confirmation of recommendation that person absent as prisoner of war 
shall receive arrears, 117. 

May reduce Non-Commissioned Officers to ranks, 118. 
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Offices commanding a Fobcb out of Bbitish India and not in aiubd 

TERRITORY. 

Whvn he may appoint Detachment General Court Martial, 88. 

May appoint Interpreters to Courts Martial, 96. 

Sentences not to be carried into effect until confirmed by, 110. 

May mitigate, remit, commute, or annul sentences, 111. 

May commute sentences of distnisvSil on Commissioned Officers, 112. 

May convene General Court Martial for trial of non-military offences 
committed out of British India, 121. 

His confirmation of sentences of General Courts Martial for trial of non- 
military offences, 122. 

Officer commanding a Native Force when acting under an Order in 
Council 

May appoint General Courts Martial, 87. 

May appoint District and Garrison Courts Martial, 89. 

To appoint Interpreters to Courts Martial, 96. 

Sentences not to be carried into effect until disposed of by, 110. 

May mitigate, remit, commute, or annul sentences, 111. 

Officer commanding a Native Force when acting under an Order in 
Council 

May commute sentences of dismissal on Commissioned Officers, 111, 

Officer commanding at a post or on March 

To cause reparation to be made to injured person, 81. 

May punish offences of Native followers in breach of good order, 166. 

Officer commanding a Regiment 

To make usual declaration or charge to recruits, 73. 

To furnish certificate to person dismissed or discharged, 75. 

May appoint Regimental Court Martial, 91. 

May appoint Summary Court Martial, 92. 

May constitute Summary Court Martial, 93. 

Persons triable by him, ib. 

When to refer to superior authority before holding Summary Court 
Martial, ib. 

To submit for orders cases of trial of grave offences bv inferior Courts, 94. 
When to order accused to be placed in arrest or confinement, 95. 

May interpret at Summary Court Martial, 104. 

His oath or affirmation at Summary Court Martial, ib. 

To record previous convictions and general character of offender, 105. 

To sign proceedings of Summary Court Martial, ib. 

To confirm or otherwise dispose of sentences, 110, 111. 

May execute sentences of Summary Court Martial forthwith, 116. 

To record declaration of Court of Enquiry as to unauthorized absence 
from duty, 117. 

His power to punish Native followers, 119. 

To secure and cause inventory to be made of deceased’s effects, 123. 
Remittal of surplus amount in hands of, ib. 

To remit surplus proceeds of effects of deserters, ib. 

To give written information of desertion, 125. 

His application for apprehension and delivery of persons accused of mili- 
tary offences, ib. 

Officer commanding Troops tn the Field 
May appoint Provost Marshal, 120. 

His orders to Provost Marshal as to corporal punishment, ib. 

Officers of the army when exempt from income-tax, 289. 

Offices, income-tax in respect of, ib. 

Officiating Judge Advocate, see Judge Advocate. 
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Omission to give information of mutiny, 75. 

To inform superior officer of discovery of correspondence with enemy, 77. 
To give notice of a person having deserted, or of u deserter having been 
received, 79. 

Of true statement, &c., obtaining pension or allowance by, 94. 

To make or send returns or reports, 85. 

To attend Court Martial as witness, ib. 

To prejudice of discipline, 86. 

Optional stamp, 296. 

Oral ex amixation of witnesses, 52. 

Order, members of Court Martial to preserve, 102. 

For payment on demand, stamp on, 324. 

Order in Council authorizing officers to appoint General Courts Martial, 
Courts Martial held under, 87, 89, 90, 94, 95, 9G, 97, 102, 109. 

Orders of Supreme Court in matrimonial causes, 37. 

Under Divorce Act, stay of execution of District Judge’s, 38. 

As to time of making decrees for dissolution absolute, 41. 

As to shewing cause why decree should not be made absolute, ib. 

As to time of confirming Dis riot Judge’s decree for dissolution, ib. 

As to manner of applying for removal ot suit on ground of collusion, ib. 
Protecting deserted wife’s earnings and otlur property, 45. 

To be conclusive as to time of desertion, 45, 46. 

Contents of, 45. 

Discharge, variation, or reversal of, 46. 

Liability of husband seizing her property after notice of, ib. 

Wife’s position during continuance of. ib. 

As to application of set tie d property, 4!). 

As to custody, maintenance, and education of children, 50. 

As to placing children under protection of Court, ib. 

As to service of petitions, 52. 

Under Indian Articles of War, neglecting, 86. 

Power to make, 126. 

Ordnance establishment, Summary Court Martial may be held by European 
Officer in charge of, 92. 

Oudh Estates’ Act, 1. 

See Chief Commissioner. 


Overstaying leavb, 79. 

Procedure on trial for, 101. 

Panchavats, saving of regulations constituting and guiding, 73. 

Panjar, manufacturing, &c., of salt in, 358. 

Chief Court, 35. 

— — Frontier Force, see Officer commanding Force not attached to a 
Presidency. 

• Paper’ defined, 292. 

Stamps impressed or otherwise denoted on, 294. 

Not bearing proper stamp, 300, 301, 308. 

For receipt, 303, 

Refund for spoiled or useless stamped, 310. 

Parade, intoxication on, 78. 

Failing to appear at, 79. 

Quitting, without leave, ib. 

Pardon, re-admission after, 115. 

Grant of, 116. 

Magistrate may tender, to accomplice, 159. 

High Court or Court of Session may direct tender of, ib. 

When High Court or Court of Session may direct commitment of person 
to whom there has been a tender of, ib. 
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Parents of Oudh Taluqd&rs, maintenance of, 14. 

* Partition-deed’ defined, 293. 

Persons to pa y duty on, 295. 

Stamp on, when money is paid for equality of partition, 316. 

Stamp on, where no such money is paid, 326. 

Partnership, see Co-partnership , Dissolution . 

Patent, see Petition. 

Pawning medal or decoration, 81. 

Pay and allowances, forfeiture of arrears of, 83, 88, 89, 90, 91, 92, 94, 108, 
Forfeiture of, during confinement, 114. 

Prisoner of war, during absence, not entitled to, 117. 

Payments by Civil Court to Collector, 301. 

Pegu, Recorder at Rangoon’s divorce-jurisdiction in, 35. 

Penal Code, abetment (of offence under Articles of War) within meaning 
of, 86, 135. 

Procedure in case of offence against, in British India, 121. 

Offences against, without British India, ih. 

Definitions from, 127 — 138. 

Sections 193 to 228 include proceedings under Income Tax Act, 247. 
Penal servitude, see Transportation. 

Penalty on unstamped or insufficiently stamped instruments produced in Civil 
Court, 300. 

Power to remit, 301, 309. 

Validity of instrument for which Collector levies, 303. 

For issuing bill, &c., unstamped, ih. 

For executing instrument not duly stamped, 304. 

For presenting or negociating unstamped bills, 305. 

On holder of foreign bill refusing or neglecting to cancel stamp on bill, ib. 
For not drawing full number of set of bills or marine policies, ib. 

For hot cancelling adhesive stamp, ih. 

For not stating consideration, 306. 

On attorney, &o., not inserting true consideration, ib. 

On stamp-vendors disobeying rules, 311. 

Penalty in recognizance, remission of, 159. 

See Abetment , Fine, Magistrate, Prosecution. 

Pending divorce-suits how dealt with, 37. 

Pension, claim to, forfeited on dismissal, 74, 75. 

Obtaining, by false statement, &o., 84. 

Forfeiture of claim to, 88, 89, 90, 94. 

When forfeited on conviction of disgraceful conduct, 108. 

On discharge, forfeiture of, ib. 

Forfeited by person transported or imprisoned with hard labour, 115. 
Re-admission to, on aunulment of sentence, or pardon, ib. 

See Affidavit. 

Periodical Payment, duty on bond, &c., for, 296. 

Duty on conveyance where consideration is a, ib. 

Exemption of receipt for, 297. 

Perishable property, sale of seized, 153. 

Permanent alimony, see Alimony. > 

Permission to try grave offences by inferior Court Martial, 91. 

Perpetuity, rule against, in case of Oudh TaluqcULrs and grantees, 9. 

4 Person ’ defined, 238. 

Person op European extraction ’ defined, 339. 

Certificates under Vagrancy Act to, 341. 
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Petition for dissolution of marriage, contents of, 38. 

Co-respondent to, 39. 

Dismissal of, ib. 

For judicial separation, 43, 44. 

For order to protect deserted wife’s property, 45. 

For damages against adulterer, 47. 

For custody, maintenance, or education of children, 50. 

Forms of, 51. 

To state absence of collusion, ib . 

Verification statements in, ib. 

Service of, 52. 

By husband for dissolution, with damages, firm of, 56. 

By wife for decree of nullity, form of, 57. 

For judicial separation on ground of adultery, form of, 58. 

For judicial separation on ground of cruelty, form of, 59. 

By husband for reversal of decree of separation, form ofi 61. 

By wife for protection-order, form of, ib. 

For alimony pending the suit, form of, 62. 

Of objector to assessment under Income Tax Act, 244. 

Appeal from order on, 245. 

To Revenue Authority for remission of penalty under Stamp Act, 309. 

For leave to file specification or for extention of term, stamp on. 326. 
Place of worship, defiling, 81. 

Of trial for offences against Indian Articles of War, 95. 

Of imprisonment under Indian Articles of War, 114, 

Plea of claim to be tried, 166. 

Pleader may defend accused, 171. 

Not stating true consideration, penalty on, 306. 

Pledge, see Murtgoge-deed . 

Plunder, leaving post or colours in time of war in search of, 77. 

Breaking into house for, in time of war, 78. 

Plundering fields, gardens, or other property in time of war, ib. 

In time of peace, 80. 

See Sentry . 

Police in cantonments, saving of regulations defining power of officer in charge 
of, 73. 

May arrest persons suspected to be subject to Articles of War, travelling 
without certificate, 125. 

To take steps to capture deserter, ib. 

Police Officer not to accompany prosecutor or witness to Magistrate’s 
Court, 156. 

To make enquiry into certain offences when directed to do so by Alanis- 
trnte, 154. ” 

Police Superannuation Funds, Act to abolish, 253. 

4 Policy of Insurance ’ defined, 293. 

Person to pay duty on, 294. 

Exemption of transfer by endorsement of marine or fire, 298. 

Exemption of engagement to issue, ib. 

Penalty for not drawing full number of set of marine, 305. 

Stamp on, 313. 

Political authority to take steps to capture deserter, 125. 

Po« itical officer to publish sentence for disgraceful conduct, 115. 
Porterage, exacting, 80. 

Post, warrants to be endorsed may be sent by, 151. 

Post-nuptial settlement, sec Settlement. 

Pounds currency, sterling, see Foreign Currency. 
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Power, separated wife and husband may exercise joint, 44. 

To stamp instruments chargeable with one anna, 303. 

See Appointment. 

4 Power op Attorney* defined, 293. 

To present for registration, stamp on, 325. 

For performance of single act, stamp on, ib. 

Not otherwise provided for, stamp on, 326. 

Present, requiring or accepting. 81. 

Presidency Towns, see Justices of the Peace. 

President of Court Martial composed of European officers, to conduct pro- 
ceedings, 96. 

When to interpret, id. 

Senior officer to sit as, ib. 

Death or absence of, 97. 

Has a casting vote on minor points, 102. 

Presumption of desertion, 101. 

As to signatures, 125. 

Prevarication of witness, 85. 

Price of vernacular versions of Act XVIII of 1869, 312. 

Principal agent of company to make payments and deliver returns under 
Income Tax Act, 240, 241, 246. 

Place of business, how to declare, 250. 

Instrument, stamping, 296, 

Principles, see Dioorce Court. 

Prisoner, refusal to receive, 80. 

Unauthorized release of, ib. 

Suffering escape of, ib. 

Leaving arrest, or confinement without authority, ib. 

Of war, arrears due to, 1 1 7. 

Service which may be reckoned by, ib. 

See State-prisoner. 

Prisoners, Act to provide facilities for obtaining evidence and appearance 
of, 272. 

Certain Criminal Courts may order bringing up of, 274. 

Civil Courts may order bringing up of, ib 
See Commission. 


Privates when exempt from income-tax, 239. 

Privilege of witnesses, 104. 

Privy Council, appeal under Divorce Act to Queen in, 53. 

lie-marriage after dismissal of appeal to, 54. 

Procedure at trials by Court Martial, 96 - 103. 

Process, hssue of, in cases triable by Magistrate, 160. 

Of Civil Courts (Bombay), signature of, 270, 

Fees for, ib 

How served on prisoners, 278. 

To be transmitted at prisoner’s request, 279. 

Production of documents at Courts Martial, 85, 103. 

Promises not to be used to induce disclosures, 157. 

1 Promissory Note* defined, 293. 

Person to pay duty on, 294. 

Brought to Collector on unstamped or insufficiently stamped paper, 308. 
Payable otherwise than on demand, stamp on, 313. 

Payable on demand, stamp on, 324. 

See Negotiable Instrument , Protest. 


Property, what it includes in the case of a wife, 36. 
Rights of separated wife as to after-acquired, 44. 
Ot wife during continuance of protection -order, 46. 
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Property, wife’s position during continuance of protection-order with 
regard to, 4fi. 

Regarding which offence committed, disposal of, 154. 

Defined, 293. 

Within British India, instruments relating to, 294. 

See Conveyance , Settlement 

Prosecution under Income Tax Act, 247. 

Of executants of unstamped or insufficiently stamped instruments, 301. 
Institution and conduct of, 309. 

Under European Vagrancy Act, 347. 

Prosecutor to execute recognizance to appear before Magistrate, 155. 

See Expenses. 

Prostitute, petition for dissolution of marriage when wife is living as a, 39. 

Co-respondent not liable to pay costs when respondent lives as a, 47. 
Protecting enemy, 77. 

Protection of Court, order for placing children under, 50. 

Photection-ohdkk, deserted wife to whom sectiou 4 of the Indian Succession 
Act. does not apply may apply for, 45. 

Effect of, as to persons dealing with wife, 54. 

1 Protest ’ defined, 293. 

Of bill or uote, stamp on, 32G. 

4 Protest of the master of a ship ’ defined, 293. 

Stamp on, 326. 

Provisions, criminal force to persons bringing, 78. 

Exacting, 80. 

Embezzlement or fraudulent misappropriation of Government, 82, 84. 
Provost Mvrshal, impeding or refusing to assist, 80. 

Appointment of, 120. 

Duties and powers of, ih. 

‘ Proxy’ defined, 293. 

Stamp on, 324. 

Publication of sentence and orders, in cases of disgraceful conduct, at offend- 
er's place of residence, 115. 

Public officer, see Collector , Copy , Impounding , 

Queen’s evidence, see Accomplice . 

Quitting in time of war, guard, picquet, party, or patrol, 77. 

Parade without leave, 79. 

Division, regiment, &t\, on line of* march, ib. 

In time of peace, guard, picquet, or patrol, ib. 

Post without, leave, see Sentry. 

Railway Company, service of summons on servants of, 151. 

Rangoon, divorce-jurisdiction of Recorder at, 35. 

Rape, dissolution of marriage on ground of, 34, 38. 

Reading Articles of War to recruits, 73. 

To persons attested, 74. 

Names of President and Members of Court Martial, 97. 

Articles of Wav at head of regiment, 127. 

Re-admission, not of person transported or imprisoned, 115. 

Except in case of illegal sentence or pardon, ib, 

‘ Reason to believe ’ defiued, 73, 128. 

That a person is a deserter, 79. 

That property is stolen, 84. 

That property was dishonestly misappropriated or converted, ib . 
Re-assembly of Court Martial, time of, 97, 
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Receipt 'of Government property embezzled or fraudulently misapplied, 83, 84. 
Of stolen property, 84. 

Of property dishonestly misappropriated or converted, ib. 

For amount of incoine-tax, 243, 244. 

On recovery of fine under Income Tax Act, 246. 

To ryot for rent of revenue- paying land, exempt from duty, 297. 

For money deposited in bank to be accounted for, when exempt, ib . 

For sums paid for letters of allotment or on calls, ib . 

Endorsed on or contained in duly stamped instrument, exempt, ib . 

By or on behalf of Government, exempt, 298. 

Procedure where receipt is required and refused by payee, 30. 

For money exceeding twenty rupees, stamp on, 324. 

See India lands . 

K kcognizance to keep the peace in cases of conviction, 161. 

Recommendation that prisoner of war should receive arrears and reckou 
service, 117. 

Reconveyance of mortgaged property, stamp on, 326. 

Record in regimental books of declaration of Court of Enquiry, 117. 
Recorders at Rangoon and Maulmain, their divorce -jurisdiction, 35. 
Recruiters or emigrants, person to license, 139. 

Recruits, Indian Articles of War to apply to unattested, 71. 

Indian Articles of War to be read to, 73. 

Declaration or charge to be made to, ib. 

Ailinnation to be made by, 74. 

Redemption-suits against Oudh Taluqdars, 6. 

Reduction to ranks of Non-Commissioned Officer, 107, 118. 

To precede imprisonment or corporal punishment of Non-Commissioned 
Officer, 107. 

Ordered in commutation, 113. 

Re- enlistment without having received discharge, 76. 

Re-examination of deponent, 52. 

Reference of questions under Divorce Act to High Courts, 38. 

Before trial by Summary Court Martial, 93. 

In other cases, 109, 110, 112, 117, 122. 

Of sentence to Commander -in-Chief of Presidency in cases tried under 
Orders in Council, 1 26. 

Under Stamp Act to High Court, 308, 309. 

Buck to Revenue Authority, 309. 

Refund of fee for emigration, 140. 

In case of useless or spoiled stamped paper, 310. 

Refusal to receive prisoner, 80. 

To superintend or assist in military work, ib. 

To assist Provost Marshal or Assistant Provost Marshal, ib. 

To attend, or be sworn, or answer questions, or produce documents before 
Court Martial, 85. 

To plead, procedure on, 166. 

To give receipt, penalty oil, 304. 

Of party whose signature is required to writing on stamped paper, 310. 

Of oifice or trust granted by writing on stamped paper, ib. 

Regimental hooks, record in, in case of absence, 117. 

Regimental Court Martial, appointment of) 91. 

Composition of, ib. 

Powers of, ib. 

To be atteuded by a European officer of not less than four years', service, 96. 
For trial of volunteers, 331. 

Regimental Court of Enquiry in case of absence for two months, 117. 
Regimental debts, payment of, 123. 
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Regimental Detachment Court Martial, appointment of, 92. 

Composition of, ib. 

Powers of, ib. 

Regimental necessaries, making away with or losing, 81. 

1 Registered ’ defined (Oudh Taluqdars’ Act), 4. 

Registering officer not to register instrument not duly stamped, 299. 

To impound unstamped instrument and send it to Collector, 301. 
Registration of adoption by Oudh Taluqd&r, 13. 

Of penalties levied by Civil Courts on unstamped instruments, 300. 

Of instrument, endorsed by Collector, 308. 

Regulation X of 18*22 (Bengal) repealed, 351. 

I of 1827 (Bombay), 'sections 1 to 7 repealed, 271. 

II „ parts repealed, ib. 

IJI „ repealed, ib. 

IV „ preamble and sections 24, 27, and 72, clause 4, 

repealed, ib. 

XXIX „ section 7 repealed, ib. 

XXXI „ repealed, ib. 

I of 1830 repealed, ib. 

VII of 1831 repealed, ib. 

XVIII of 1831 (Bombay) repealed, ib. 

II of 1833 (Bombay) repealed, ib. 

VI of 1834 (Bombay) repealed, ib. 

Regulation Provinces, ‘ High Court’ in, 35. 

4 District Court* in, ib. 

Regulations defining office and powers of Cantonment Magistrates, &c., 
saved, 73. 

Rejoining regiment, failure in, 79. 

Relationship, legitimate relatives denoted only by words expressing, 5. 
Release of State-prisoner, 77. 

Of prisoner without authority, 80. 

By officer in charge of jail, 116. 

Of appellant on bail, 170. 

Defined, 293. 

Stamp on, 32G. 

Relief to respondent in divorce-suit, 40. 

Religious feelings, wounding, 81. 

Religious fudlic purposes, property dedicated to, exempt from income- 
tax, 239. 

Religious uses, gifts by Oudh Taluqdars to, 11. 

Bequests by Oudh Tuluqd&rs to, ib. 

Re-marriage of parties whose marriage is dissolved, 53, 54. 

Remission of sentences of Courts Martial, 110, 111. 

Of puuishment by Government or Commander-in-Chief, 116. 

Ot penalty by Collector, 302. 

Of penalties by Chief Controlling Revenue Authority, 309. 

Remittance to General Treasury of residue of deceased soldier's effects, 123. 

Of residue of deserter’s effects, ib. 

Removal of suits from District Court to High Court, 37, 38. 

Of prisoners, 114, 

Remuneration of stamp-vendors, 311, 

Repeal of enactments, see Act. Regulation , Statute . 

Report of id-treatment, disturbance, &c., 81. 

Furnishing false, 84 
By Provost Marshal, 120. 

Representative of deceased, residue to be paid to, 123. 

Residence in India of either petitioner or respondent, 34. 

Of husband and wife together, 36. 
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‘ Respondentia-bond ’ defined, 293. 

Person to pay duty on, 294. 

Stamp on, 314. 

Respondent husband relieved on ground of wife's adultery and cruelty, 40, 41. 
Respondent* wife relieved on grounds of petitioner's adultery, cruelty, or 
desertion, ib 

Restitution of conjugal rights, 46* 

Answer to petition for, ib. 

Of conjugal rights, lunatic's committee not to sue for, 48. 

Restoration to pardoned prisoner of advantage forfeited, 116. 

To prisoner of war, 117. 

Re-swearing members of Court and witnesses, 113. 

Retainer of Government property embezzled, &c., 82, 83, 84. 

Of stolen property, 84. 

Retreat- beating, absence from camp after, 82. 

Re-trial, bar of, 123 
Return, furnishing false, 84. 

To Collector of money received by Civil Court under Stamp Act, 300. 
Reunion, see Voyage . 

Reversal of decree nisi, 41. 

Of separation, 45. 

Revision of finding or sentence, 102, 103. 

By High Court, procedure upon, 169. 

Of Collector's certificates and orders, 308. 

Revival of order to pay permanent alimony, 48. 

Of condoned adultery, 59. 

Reward to informer (Stamp Act), 307. 

Rigorous Imprisonment, see Hard Labour . 

Riot, failure to make reparation for, or report of, 81. 

Risaldar Major, precedence of, 105. 

To take rauk with Subadars, ib. 

Risaldars, precedence of; ib. 

Rules of English Divorce Court, 37. 

High Court’s power to make, 55. 

To be consistent with Act and Code of Civil Procedure, ib. 

To be published in the Gazette, ib. 

See Orders. 

For guidance of officers, power to make, 127. 

For keeping proceedings of Civil Courts (Bombay), 270. 

For granting copies of papers, ib. 

Under Prisoners’ Testimony Act, 279. 

For denoting stamps, 294. 

For sale of stamps, 311. 

Binding on members of Volunteer Corps, 333. 

For guidance of officers under European Vagrancy Act, 349. 

Ryot, see Counterparty Cultivators , Lease, Receipt, Surrender. 

Bale of .effects of deceased person subject to Indian Articles of War, 123. 

Of deserter’s effects, ib. 

Of perishable property seized, 153. 

Of seized property where no claimant appears within six months from 
date of proclamation, 154. 

Of stamps and stamped paper, 311. 

Bee Consideration, Conveyance . 

Salt in Madras, enhancement of price of, 356. 

In Bombay, enhancement of duties on, ib. 

Manufacturing, storing, and sale of, in North- Wertern Provinces, Punj4b, 
Oudh, and Central Provinces, 357. 
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Banitahy improvement, application of aurplus taxation to, 27, 28. 

Sardar Bahaiuirs, precedence of, 97. 

Scrip, sec Calls , Certificate . 

Search of house suspected to contain stolen property or forged documents, 152. 
Search Warrant when grantable, 151. 

Direction of, 15*2. 

When executed out of jurisdiction of Magistrate of District, ib. 

When executed within local limits of High Court, ib. 

Secondary instruments, stamp on, 296. 

Secretary of Company to make payments and deliver returns under Income 
Tax Act, 240, 246. 

Securities of Government of India, exemption of transfers of, 298. 

Sedition, 75. 

Seizure of property, procedure by police upon, 153. 

Where owner is unknown, ib. 

Where no claimant appears within six months from date of proclama- 
tion, 154. 

Selling medal or decoration, 81. 

Sending proceedings ( Court Martial), 105. 

Senior Widow of Oudli Tuluqdar, maintenance of, 14. 

Sentence, see Copy. 

Sentry sleeping on post in time of war or alarm, 76. 

Quitting post without leave in time of war or alarm, ib. 

Plundering, destroying, or injuring property in his charge, ib. 

Striking or forcing, 79. 

Sleeping on pout in time of peace, 82. 

Quitting post without leave in time of peace, ib. 

Separate property of wife, costs payable out of, 41. 

Separate use, property acquired by wife after judicial separation to be, on 
resumption of cohabitation, to her, 44. 

Separation, see Agreement, Costs , Judicial Separation, Necessaries, Cower, 
Wilful Separation. 

Service of petition for damages on alleged adulterer, 47. 

Of petition for alimony, pendente lite, 47, 48. 

Of petitions under Divorce Act, 52. 

Dispensation with, ib. 

Defined, 72. 

Of summons on witness, 103. 

Prisoner of war during absence not entitled to reckon, 117. 

See Dismissal. 

Of process upon prisoners, 278. 

See Agreement. 

Set of bills or marine policies, penalty for not drawing whole number of, 305. 
Setting aside trial by Summary Court Martial, 105. 

Ordinary Court Martial, 111. 

Settlement of wife’s property for benefit of husband and children, 49. 

Of damages, ib. 

Inquiry as to ante-nuptial or post-nuptial, ib. 

Defined, 293. 

Person to pay duty on, 294. 

Stamp on, 315. 

Several stamped papers, employment of, 312. 

Seychelles, see Voyage. 

Share, see Agreement, Calls, Certificate, Letter of Allotment , Memorandum, 
Transfer. 

Ship, trial of offences committed on board, 91, 92, 105. 

See Charter-party, Protest of Master. 
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Ship-master bringing European convicts to India, penalty on, 346. 

Shipping -order, stamp on, 324. 

Shooting to death, sentence of, 109 

Signature to certified extracts from Court Martial books, 101. 

To proceedings of Summary Court Martial, 105. 

Presumption as to, 125. 

4 Signed * defined (Oudh Estates’ Act), 4. 

Sindh, 4 District Judge' in, 35. 

Saving of duty leviable on salt in, 357. 

Single impressed stamp, employment ofj 312. 

Sleeping on post, see Sentry . 

Sodomy, dissolution on ground of, 34, 38. 

Soldier leaving army in India and becoming vagrant, liability of employer 
of, 348. 

Soldiers, Indian Articles of War apply to, 71. 

Defined, 72. 

Attestation of, 74. 

Not to' be arrested for debt, 124. 

Solitary confinement, limit of, 107. 

Specification, see Petition. 

Stamp on petitions, 5 1 . 

T On undertaking by minor’s next friend, 52. 

On appeal from order on petition under Income Tax Act, 245. 

Stamps where several instruments are used in a single transaction, 296. 
Stamped papers, refund for useless or spoiled, 310. 

Wliat shall be held to be spoiled, ib. 

Rules for sale of, 31 1 . 

Employment of several, 312. 


See Paper. 

Stamp-sellers, remuneration of, 312. 

Penalty on, ib. , 

State, see Conspiracy . 

Statements, form of, 56, 57, 59, 60, 63. 

In petitions to be verified, 51. 

State-prisoner, sentry over, sleeping upon or quitting his post, 76. 

Unauthorizedly releasing, or aiding, or suffering escape of, 77. 

Station, officer commanding, may appoint Detachment Court Martial, £ 2 . 
Statute 33 Geo. Ill, cap. 52, sections 151, 152, repealed, 23. 

47 Geo. Ill, sess. 2, cap. 68, sections 4, 5, 6, repealed, ib. 

53 Geo. Ill, cap. 155, sec. 112, repealed, ib. 

2 & 3 Wm. IV, cap. 117, repealed, ib. 

Stay of proceedings in execution of decree, 38. 

Stealing money or goods, 84. 

Stock, see Certificate. 

Stoppages, sentence of, see Powers of various Courts Martial, 88, 89,90, 91, 
92, 94, 108. 

On convictiou of disgraceful conduct, 108. 

Extent o£ 109. 

Stores, furnishing false return of, 84. 

Striking superior officer, 76. 

Or forcing sentry, 79. 

Subordinate, 80. 

See Assault , Sentry . 

Oil* strength of regiment, corps, or departmental 15. 
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Si5bahdab- Major, precedence of, 97. 

Sub-Assistant Surgeon, Indian Articles of War apply to, 71. 

Attestation of, 74. 

Behaving unb 'comingly, 78. 

District or Garrison Court Martial for trial of, 90. 

Not triable by summary Court Martial, 93. 

Not triable by Court inferior to District or Garrison Court Martial, 106. 
Sentences on, ib. 

Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Subordinate, striking or otherwise ill-treating, 80. 

Subordinate Courts (Bombay), situation of, 265. 

Sittings and vacations of; 270. 

Subordinate Judges (Bombay), number of, 264. 

Appointment and qualifications of, 265. 

Classes of, 265, 26G. 

Of first class, ordinary jurisdiction of, 265. 

Of second class, jurisdiction of, 266. 

Special jurisdiction of, ib. 

Of first class, appeals from, ib. 

Of first class, appellate jurisdiction of, ib. 

May be invested with small cause powers, ib. 

Seal of, 267. 

Their jurisdiction over pending proceedings, ib. 

To refer Government suits to District Judge, ib. 

Enquiry into charge of misconduct by, 268. 

Suspension or dismissal of, ib. 

Temporary vacancy in office of, ib. 

Subordinate Magistrate to be subordinate to Magistrate of District, 1 49 . 
When not to hear complaints against European British subjects, ib. 

His procedure when case appears beyond his jurisdiction, 161. 

Of first class, jurisdiction of (Stamp Act), 309. 

Subsistence of prisoner, 114. 

Succession Act, sections of, applied to wills of Oudh Taluqdkrs, 11. 

Suicide, attempting to commit, 82. 

Suit where consideration is not stated, 311, 

Suits by and against separated wife, 44. 

By wife holding protection-order against husband, 46. 

By or against wife holding protection-order, ib. 

For criminal conversation abolished in certain cases, 55. 

See Pending Suits. 

Summary Court Martial, who may hold, 92. 

Approval of sentence of, ib. 

Constitution of, 93. 

Persons triable by, ib. 

Offences punishable by, ib. 

Powers of, 94. 

To be attended by two other Commissioned Officers, ib. 

No challenge at, 97. 

Persons to attend, 104. 

To be attended by an Interpreter, ib. 

-Record of proceedings of, ib. 

Oaths of Interpreter and officer holding, 104, 105. 

Evidence taken before, 105. 
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Summary Court Martial proceedings of, to be signed and forwarded to officer 
commanding division or district, 105. 

Sentence of, need not be confirmed, 109. 

Execution of sentences of, 116. 

Setting aside trial by, ib . 

Summoning witnesses, 103. 

Summons, service of ( Criminal Procedure ), 151. 

By Magistrate in cases triable by Court of Session, 157. 

To appear, when Magistrate may issue, 160. 

On complaint in cases triable by Magistrate, ib. 

Superintendent op Stamps may denote stamp-duty, 294. 

Superintendents or Military Bazars, saving of Regulations defiuing office 
and powers of, 73. 

Superintending Officer, 96. 

When to interpret, ib. 

Affirmation to bo taken by, 99, 100. 

Supreme Courts, enforcement of divorce-decrees of, 37. 

Surgeon, Civil, forwarding bodies to, 156. 

Surgical instruments, making away with or losing, 81. 

Surrender of land by ryot, exempt, 298. 

Of lease, stamp on, 317. 

Suspension of decree or confirmation till execution of instrument securing 
permanent alimony, 48. 

Of order for making monthly or weekly payments for wife’s maintenance, ib. 
From rank, pay, and allowances, sentence of, on Sub-Assistant Surgeon 
Hospital Assistant, Native Doctor, and Warrant Officer, 88, 90, i06. 

On Commissioned Officers, sentence of, 88, 106. 

Of sentence pending appeal ( Criminal Procedure ), 170. 

Sutlers, Articles of War apply to, 71. 

Sword, see Weapon. 

Syces, Indian Articles of War apply to, 71. 

Attestation of; 74. 

‘Taluqdar’ defined, 4. 

Taluqdars (Oudh), Act to define rights of, 1. 

Rights and liabilities of, 5, 6. 

Their power as to heirlooms, 6. 

Lists of, 7. 

Their power to transfer and bequeath, 8, 9. 

Transfers, and bequests to, 10, 1 1. 

Gifts to religious or charitable uses by, 11. 

Sections of Succession Act applied to wills of, ib. 

Bequests to religious and charitable uses by, ib. 

Rules of succession to intestate, 12 — 14. 

Maintenance of surviving relatives of, 14. 

Adoption by Muhammadan, 16. 

Alteration of rules of intestate succession in case of, ib. 

Saving of rights of creditors of, 17. 

Their awards as to compensation and maintenance, ib. 

Tattoo, see Absence. 

Technical grounds, trial by Summary Court Martial not to be set aside on 
mere, 105. 

Tenassrrim Provinces, Recorder of Maulmnin’s divorce -jurisdiction in 
35. 

Theft, committing, 84, 

Defined, 132. 

Threats not to be used to induce disclosures, 157. 

Time of trial by Court Martial and adjournments, 97. 
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Toot*, making away with or losing, 81. 

Embezzlement or fraudulent misappropriation of Government, 82, 84. 

1 Tranter* defined, 4. 

Of share, person to pay duty on, 205. 

By endorsement, of negotiable instrument or policy, exempt from 
duty, 298. 

Of securities of Government of India, exempt from duty, ib. 

Stamp on, 314. 

Transfers by Oudh Taluqd&rs and grantees, 8 — 11. 

Taluqdftrs and grantees’ power to make, 8, 9. 

To Taluqd&rs or grantees, 10. 

To persons out of line of succession to Taluqd&rs or grantees, ib. 

To be in writing, signed and attested, ib. 

By gift, 11. 

To religious or charitable uses, ib. 

Translations of the Indian Articles of War, 12 7. 

Of the General Stamp Act, 312. 

Transportation under Indian Articles of War, 78, 88, 89, 106, 

Sentence of, on offender already under sentence, 109. 

Substituted for sentence of death, 111. 

Confirmation of sentence of, ib. 

Penal servitude when substituted for, ib. 

Imprisonment substituted for, ib. 

Execution of sentence of, 113. 

See Re -admission. 

Treasure, sentry over, sleeping upon or quitting bis post, 76. 

Treasurer of Company to make payments and deliver Returns under Income 
Tax Act, 240, 246. 

Trespass, not making reparation for, 81. 

Trials, proceedings in, under repealed Articles of War, 70, 71. 

Limitation of, 9J. 

Place of, ih. 

Time of, 97. 

Adjournment of, ib. 

Trumpeters, Indian Articles of War apply to, 71 . 

Attestation of, 74. 

Trust, see Declaration , Refusal. 

Trustee, payment of alimony to wife’s, 48. 

Court may appoint new, ib. 

Chargeable with income-tax, 242. 

To furnish statements of income or profits, ib. 

Tug -steamer, see Agreement. 

Unattested recruits, Indian Articles of War apply to, 71. 

Unbecoming behaviour under Indian Articles of War, 78. 

Unborn Children when included in words expressing relationship, 5. 
Undertaking by minor’s next friend, 52, 64. 

Unlawful obstructions, Magistrate of District may order removal of, 162. 
Unnatural offence, 85. 

Unreasonable delay, 40. 

Urgent necessity, omission to 9 tamp through, 302. 

Use, see Declaration . * 

Vacancy, see District Judge , Subordinate Judge. 

Vacation, see District Courts, Subordinate Courts. 
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1 Vagrant * defined, 339. 

Required to go before Police Magistrate, ib. 

Summary enquiry into circumstances of, 340. 

Required to go to Government work -house, ib. 

Forwarded to place of employment, ib. 

Assistance to obtain employment, ib. 

Subsistence allowance to, 341. 

Removal of, 343. 

Agreement with, 344. 

Power to perforin agreement relating to, ib. 

Refusing to go before Police Magistrate, 344, 345. 

Assaulting Police, 345. 

Escaping from Police, ib. 

Quitting work-house without leave, ib. 

^ Failing to proceed to port of embarkation, ib. 

Refusing to go on bonrdship, ib. 

Escaping from ship, ib. 

Returning prematurely to India, ib. 

Begging, 346. 

Release from imprisonment, ib. 

Vagrants deprived of privileges of European British subjects under Criminal 
Procedure Code, 348. 

Liability of importers of Europeans or employers of soldiers becom- 
ing, ib. 

Vakil, copies made for, exempt from duty, 298. 

Not stating true consideration, 306. 

Valuation, pei son to pay stamp on, 294. 

Stamp on, 318. 

Variation of protection-order, 46. 

Verification of case by affidavit, 52. 

Of petitions, form of; 56. 

Vexatious complaint, see Compensation . 

Village Watchmen, North-Western Provinces, appointment o£ 28. 

Dulses of, 28, 29. 

Violence to superior officer, 76. 

To persons bringing provisions to camp in time of war, 78. 

In presence of Court Martial, 85. 

See Assault . 

Voluntarily causing hurt with intent to disqualify for service, 84. 

Volunteer Conrs, Act to provide for good order and discipline of, 329. 
Formation of, 330. 

Evidence of enrolment in, ib. 

Disbandment of, ib. 

Application of Articles of War to, ib. 

Withdrawal from, 331. 

Local limits of service of, 332. 

Volunteers not attending duty other than drill or parade, 333. 

Not attending drill or parade, ib. 

Guilty of other minor military offence, ib. 

Dismissal of, for non-payment of fine, ib. 

Penalty for assaulting or resisting, 334. 

Recovery of fines from, 

Powers of, 334, 335. 

Mounted officer, orderly, or member of cavalry corps may keep one horse 
free of tax, 335. 

Limitation of suits against, ib. 
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Votes of members of Court Martial how given, 102. 

Decision to be according to majority of, ib. 

Decision in case of equality of, ib. 

Majority of, requisite for sentence of death, ib. 

Voyage from Madras to Reunion or Mauritius, probable length of, 139. 
Warrant for holding Courts Martial to remain in force notwithstanding 
repeal, 71. 

Authorizing officer to appoint General Court Martial, 87. 

Detachment General Court Martial, 89. 

District or Garrison Court Martial, 89, 90. 

Of commitment, in cases of transportation or hard labour, 1 13. 

For imprisonment, of Native followers, 1 19. 

For imprisonment for offences against cantonment rules, 124. 

Power to issue, 126. 

To whom directed, 151. 

For arrest, of person out of jurisdiction, Magistrate issuing, ib. 

Of arrest, service, and issue of, ib. 

Of commitment, direction, and form of, 159. 

Of arrest, when Magistrate may issue, 130. 

For levy of fine on firm, 307. 

Warrant Officers, Articles of War apply to, 71. 

Attestation of, 74. 

Pehaving unbecomingly, 78. 

Not triable by Summaiy Court Martial, 93. 

May be dismissed, suspended, degraded, or lowered iu list, by General, 
District, or Garrison Court Martial, 106, 107. 

Dismissal of persons bidow rank of, 107. 

Commutation of sentence of dismissal on, 112. 

Confirmation of sentence on, ib. 

Not liable to minor punishment, 118. 

Provost Marshal not to flog, 1 20. 

District or Garrison Court Martial for trial of, 90. 

When exempt from income-tax, 239. 

Watchword, betraying, 77. 

Weapon, carrying offensive, 82. 

Weekly payments, see Maintenance. 

Widow, see Senior Widow, Junior Widow. 

Widows of sons and brothers of deceased Oudh Taluqd&r, maintenance of, 15 . 
Wife may petition for a dissolution, 34, 38. 

May petition for a decree of nullity, 42. 

May petition for a decree, of judicial separation, 43. 

May petition for a protection-order, 45. 

May petition for restitution of conjugal rights, 46. 

May petition for alimony pendente lite , 47. 

May offer herself as a witness, 52. 

May give evidence as to cruelty or desertion, ib. 

See Agreement, Children , Contracts, Costs, Creditors, Indemnity , Intes- 
tacy, Necessaries, Power , Separate Property , Separate Use, Settle • 
meat, Suits , Will , Wrongs. 

Wilfut, neglect by petitioner under Divorce Act, 40. 

Wilful separation by petitioner under Divorce Act, ib. 

‘Will’ defined, 4 

Of separated wife, 44. 

Withdrawal of criminal cases from Subordinate Court, 149. 

Of charge, 167. 

Witness to execute recognizance to appear before Magistrate, 155. 

See Expenses . 
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Witnesses to be examined orally, 52. 

Parties may offer themselves as, ib. 

As to cruelty and desertion, husband and wife may be, ib. 

See Affidavits . 

Forms of oath or affirmation of, 100. 

For defence summoned by Magistrate, provisions as to, 157. 

Women, power to relax rule as to proportion of, on board emigrant ship, 141. 
Work houses, Local Government may provide, 342. 

Scale of diet in, ib. 

Superintendence of, ib. 

Search of vagrants admitted to, 343. 

Discipline of vagrants admitted to, ib. 

Employment for vagrants admitted to, ib. 

See Military Work. 

Wounding religious feelings, 81. 

Wrongful gain, 85. 

Defined, 127. 

Wrongful loss, 85. 

Defined, 128. 

Wrongs, separated wife to be deemed unmarried as to, 44. 

1 Year of assessment 1 defined, 238. 




The Ocdh Estates’ Act, 


ACT No. I of 1869. 

(Received the assent of the Governor-General on the 12 th 
January 18G9J 

Am Act to define the rights of Taluqd&rs and others in certain estates in Oudh, 
and to regulate the succession t hereto . 

Recites proprietary rights conferred in 1858 under conditions and doubts 
respecting them, and the course of succession thereto, and the expediency 
of removing such doubts and making further provisions. 


Enacts— 

I. — Preliminary , 1 — 2. 

1. Entitles the Act as above, and limits its application. 

2. Interprets the words u Transfer," “ Will,” 44 Codicil,” 44 Signed," 
44 Registered,” “ Minor,” Minority,” 41 Taluqdar,” 44 Grantee,” 41 Estate,” 
44 Heir,” and 44 Legatee;” and limits words expressing relationship . 

II, — Eights and Liabilities of Taluqddrs and Grantees , 3 — 7. 

3 — 5. Taluqdars with whom (a) summary settlement was made between 
1st April 1858 and 10th October 1859, or (h) to whom a taluqdari sanad has 
been granted between said 1st April 1858 and the passing of this Act, shall be 
deemed thereby to have acquired an estate of the kind defined in the villages, 
&c., named in list, &c., or in decree, &c., subject to conditions expressed; 
and (4) lands exempted by proclamation from confiscation, and for which 
a kabuliyat was executed between 1st April 1858 and 1st April 1860, shall 
be deemed to be held with same right and title as are defined in section 3, 
subject to same conditions ; and (5) Grantees shall have same rights as 
Taluqd&rs subject to same conditions as under section 3. 

6. Saves rights of mortgagees under mortgages executed on or after 13th 
February 1844, where mortgage term was not defined, or, being defined, did 
not expire before 13th February 1856. 

7. Directs in what manner a Taluqdar or Grantee, &c., may cause the 
devolution as heirlooms with his estate, of elephants, jewels, &c. 
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III. — Lists of Tnluqddrs and Grantees , 8 — 10 . 

8—10. Directs that the Chief Commissioner of Oudh shall cause lists to 
be prepared of Taluqdars in six specified classes; and (9) that such lists 
should be published, and makes provisions for supplementary lists ; and (10) 
that none are to be considered as Taluqd&rs or Grantees but those contained 
in the lists. 


IV. — Powers of Taluqddrs and Grantees to transfer and 
bequeath , 11 — 13 . 

11. Invests Taluqdars and Grantees, and their heirs and legatees, with 
power to transfer during their lives, by sale, &c., and to bequeath, &c., any 
portion of their estate, right or interest ; also married women to bequeath, 
and deaf, dumb, and blind persons to transfer or bequeath, and the insane 
during lucid intervals ; but denies the power to persons in specified states 
of incapacity from intoxication, &c. ; and declares void acts caused by fraud, 
and other specified grounds of invalidity. 

12. Makes invalid the creation of interest, the investing of which is 
postponed beyond a life in being, and the minority of some other persons 
living at the time of the decease of the transferee or testator. 

13. Prohibits transfer or bequest, except (1) to the ordinary successor 
to the estate, or (2) to a younger son if the Taluqdar is a Taluqdar of the 
third or fifth list, unless by gift or will executed and attested in manner and 
within time prescribed. 


V.— Transfers and bequests , 14 — 18 . 

14— Id. Directs that transferees and legatees being younger sons, or 
such persons as would ordinarily have succeeded to the estate, shall hold 
subject to the same conditions and rules of succession as the transferor, 
&c.; and (Id) that transferees and legatees not in the line of succession 
shall hold subject to the same regulations as if they had acquired from a 
person not being a Taluqdar or Grantee. 

16—18. Directs that no transfer by a Taluqddr, &c., shall be valid 
unless in writing signed by the transferor and attested by two witnesses ; nor 
(17) if the transfer be made by gift, unless the gift be followed by delivery 
and'the instrument be registered within one month, &c. ; and (18) gifts to 
charitable or religious uses are to be void except by instruments, &c., exe- 
cuted within time prescribed and in manner specified. 
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VI — Testamentary Succession , 19—20. 

19. Extends sections 49, 60, 51, 54, 55, 57 to 77, and 82, 83, 85, 88 to 
98 of Act X, 1865, to wills of Taluqdars, &c., under the provisions specified. 

20. No Taluqd&r, &c., having a child, &c., shall have power to make a 
bequest for religious or charitable uses exceeding in value 2,000 Rs. except 
by will executed and registered as specified. 

VII — Intestate Succession, 21—23. 

21—23, Applies the words “Son,” “Descendants,” “Daughter,” “Bro- 
ther,” and “ Widow ;” and (22) lays down rules of succession under nine 
heads in case of intestacy of Taluqdars of the second, third, or fifth lists, 
&c. ; and (23) succession in case of intestacy of other than those to be ac- 
cording to the ordinary law of succession. 


VIII — Maintenance , 24 — 28. 

24 — 28. Entitles specified relatives to allowance at specified rates for 
maintenance out of the estates of Taluqdars and Grantees, and establishes a 
lien for such maintenance ; (25) in case of grand-parents, parents, and widows, 
what ; (26) in case of brothers and minor sons, what ; and of nephews being 
fatherless minors ; and. (27) in case of unmarried daughters of deceased, 
widows of his sons and brothers, and his widows of specified condition ; and 
(28) directs as to the continuance of the annuities. 


IX. — Miscellaneous , 29 — 33. 

29. Extends to Mahomedan Taluqdars, &c., the Hindu right of adop- 
tion of a son, and in what manner it must be exercised. 

30 — 31. Empowers Taluqdars of the third and fifth lists in a special 
manner to have themselves taken out of the operation of section 22 as re- 
spects the Law of Intestacy, and placed under the operation of the ordinary 
Law of Intestacy; and (31) empowers all other Taluqd&rs in prescribed 
manner to obtain the same advantage. 

32—33. Saves the rights of creditors ; and (33) saves the operations of 
specified awards respecting provision to be made for relatives. 


SCHEDULES. 

First.— {V) Letter from Government of India to Chief Commissioner, 
Oudh ; (2) from same to same. 

Second.— List of Taluqdars. 
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Whereas, after the re-occupation of Oudh by the British 

Government in the year 1858, the pro- 
Preamble. , . , 

pnetary right in divers estates in that pro- 
vince was, under certain conditions, conferred by the British 
Government upon certain Taluqd£rs and others ; and whereas 
doubts may arise as to the nature of the rights of the said 
Taluqdars and others in such estates, and as to the course of 
succession thereto ; and whereas it is expedient to prevent such 
doubts, and to regulate such course, and to provide for such 
other matters connected therewith as are hereinafter mentioned ; 
It is hereby enacted as follows : — 


Short title. 
Extent of Act. 


Interpretation-clause. 


" Transfer.” 


I. — Preliminary . 

I. This Act may be cited as u The 
Oudh Estates' Act, 1869,” and shall extend 
only to the estates hereinafter referred to. 

II. In this Act, unless there be some- 
thing repugnant in the subject or context — 

“ Transfer " means an alienation inter 
vivos ; 


Will ” means the legal declaration of the intentions of the 
testator with respect to his property affect- 
ed by this Act, which he desires to be 
carried into effect after his death ; 

" Codicil ” means an. instrument made in relation to a Will, and 
explaining, altering, or adding to its dis- 
positions : It is considered as forming an 
additional part of the Will; 

“ Signed " applies to the affixing of a 
mark ; * 

“ Registered ” means registered according to the provisions of 
the rules relating to the registration of as- 
surances for the time being in force in Oudh ; 

" Minor " means any person who shall 
not have completed the age of eighteen 
years, and w minority " means the status of 


41 Will.” 


“ Codicil.” 


“ Signed.” 


" Registered.” 


“ Minor.” 

41 Minority.” 

such person ; 
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“ Grantee.” 


“ Taluqd&r ” ' means any person whose 

name is entered in the first of the lists 
mentioned in section eight ; 

“ Grantee ** means any person upon whom the proprietary right 
in an estate has been conferred by a special 
grant of the British Government, and 
whose name is entered in the fifth or sixth of the lists mentioned 
in section eight ; 

“ Estate ” means the taluqa or immoveable property acquired 
or held by a Taluqdar or Grantee in the 
manner mentioned in section three, section 
four, or section five, or the immoveable property conferred by a 
special grant of the British Government upon a Grantee ; 

“ Heir 0 means a person who inherits pro- 

1 1 Heir.” r 

perty otherwise than as a widow, under 

* ^g* 1 * 6 -” the special provisions of this Act ; and 

“ legatee 0 means a person to whom property is bequeathed under 
the same provisions ; 


“ Estate.” 


Wor-is expressing rc- Words expressing relationship denote 
lationship. only legitimate relatives, but apply to 

children in the womb who are afterwards born alive. 


II . — Rights and liabilities of Taluqddrs and Grantees . 


III. Every Taluqd&r with whom a summary settlement of the 


Taluqil&rs to havo 
heritable and transfer- 
able rights in their 
estates. 


Government revenue was made between 
the first day of April 1858 and the tenth 
day of October 1859, or to whom, before 


the passing of this Act and subsequently to the first day of April 
1858, a taluqd&rl sanad has been granted, 
shall be deemed to have thereby acquired a permanent, herit- 
able, and transferable right in the estate comprising the villages 
aud lands named in the list attached to the agreement or kabti- 
liyat executed by such Taluqdar when such settlement was made, 
or which may have been or may be decreed to him by the 
Court of an officer engaged in making the first regular settlement 
of the province of Oudh, such decree not having been appealed 
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from within the time limited for appealing against it, or, if ap- 
pealed from, having been affirmed, 

subject to all the conditions affecting the Taluqddr contained in 

Subject to certain the orders passed by the Governor-General 
conditions. 0 f India on the tenth and nineteenth days 

of October 1 859 and re-published in the first schedule hereto an- 
nexed, and subject also to all the conditions contained in the 
sanad under which the estate is held. 

IV. Every person whose lands the proclamation issued in Oudh 

, in the month of March 1 858 by order of 

Rights and liabilities _ 

of persons named in the Governor-General of India specially ex- 
second schedule. . 3 , n j u 

empted from confiscation, and whose names 

are contained in the second schedule hereto annexed, shall be 
deemed to possess in the lands for which such person executed a 
kabdliyat between the first day of April 1858 and the first day of 
April 1860 the same right and title which he would have possess- 
ed thereto if he had acquired the same in the manner mentioned 
in section three ; and he shall be deemed to hold the same subject 
to all the conditions affecting Taluqddrs which arc referred to in the 
said section, and to be a Taluqddr for all the purposes of this Act. 

V. Every Grantee shall possess the same rights and be subject 

Grantee’s rights and to the same conditions in respect of the 

liabilities. estate comprised in his grant as a Taluqddr 

possesses and is subject to, under section three, in respect of his 
estate. 

VI. Nothing in sections three, four, and five, or in the said 

Saving of certain re- orders, or in any sanad, shall be deemed to 
demption-sutts. bar a suit for redemption, 

(a) where the instrument of mortgage was executed on or after 
the thirteenth day of February 1844 and fixed no term within 
which the property comprised therein might be redeemed, or 

( b ) where the instrument of mortgage fixed a term within 
which the property comprised therein might be redeemed, and such 
term did not oxpire before the thirteenth day of February 1856. 

VII. If a Taluqddr or Grantee, or any heir or legatee of a 

Heirlooms Taluqddr or Grantee, desire that any ele- 

phants, jewels, arms, or other articles of 
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moveable property belonging to him shall devolve along with his 
estate, he shall take an inventory of such articles. Such inven- 
tory shall be signed by him and deposited in the office of the De- 
puty Commissioner of the District wherein such estate or the 
greater part thereof is situate ; and thereupon such of the said 
articles as shall not have been transferred shall (so far as may be 
possible) be used and enjoyed by the person who, under or by vir- 
tue of this Act, is for the time being in actual possession or in 
receipt of the rents and profits of the said estate or the greater 
part thereof, otherwise than as mortgagee or lessee. 


III . — Lists of Taluqddrs and Grantees. 

VIII. Within six months after the passing of this Act, the 

_ Chief Commissioner of Oudh, subject to 

Preparation of lists , • 

of Talnqdars and such instructions as he may receive from the 

ara«te„s, Governor-General of India in Council, shall 

cause to be prepared six lists, namely — 

First . — A list of all persons who are to be considered Taluq- 
dars within the meaning of this Act ; 

Second . — A list of the Taluqddrs whose estates, according to 
the custom of the family on and before the thirteenth day of 
February 1856, ordinarily devolved upon a single heir; 

Third . — A list of the Taluqddrs, not included in the second of 
such lists, to whom sanads or grants have been or may be given 
or made by the British Government up to the date fixed for the 
closing of such lists, declaring that the succession to the estates 
comprised in such sanads or grants shall thereafter be regulated 
by the rule of primogeniture ; 

Fourth . — A list of the Taluqddrs to whom the provisions of 
section twenty-three are applicable ; 

Fifth . — A list of the Grantees to whom sanads or grants have 
been or may be given or made by the British Government, up to 
the date fixed for the closing of such list, declaring that the suc- 
cession to the estates comprised in such sanads or grants s h a ll 
thereafter be regulated by the rule of primogeniture ; 
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Publication of lists. 


Supplementary list. 


Sixth. —A list of the Grantees to whom the provisions of 
section twenty-three are applicable. 

IX. When the lists mentioned in section eight shall have been 
approved by the Chief Commissioner of 
Oudh, they shall be published in the 

Gazette of India . After such publication, the first and second 
of the said lists shall not, except in the manner provided by 
section thirty or section thirty-one, as the case may be, be liable 
to any alteration in respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears 
to the Governor-General of India in Coun- 
cil that the name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists, 
the said Governor-General in Council may order the name to be 
inserted in the proper list, and such name shall be published in 
the Gazette of India in a supplementary list, and such person 
shall be treated in all respects as if his name had been from the 
first inserted in the proper list. 

X. No persons shall be considered Taluqdars or Grantees 

None but persona within the meaning of this Act, other than 
named in lists to bo the p Grsons named in such original or sud- 

dorm d Taluqdars or - _ o r 

Grantees. plemcntary lists as aforesaid. The Courts 

shall take judicial notice of tho said lists and shall regard them as 
conclusive evidence that the persons named therein are such 
Taluqdars or Grantees. 


IV . — Powers of Taluqddi-s and Grantees to transfer and 

bequeath. 

XI. Subject to the provisions of this Act, and to all the con- 

Taluqdars and Gran- diti ° nS Und ? r wllich the <5 state WaS inferred 
tecs may transfer nod by the British Government, every Taluq- 
bequeath. <j£ r and Grantee, and every heir and 

legatee of a Taluqd&r and Grantee, of sound mind and not a 
minor, shall be competent to transfer the whole or any portion of 
his estate, or of his right and interest therein, during his life-time, 
by sale, exchange, mortgage, lease, or gift, and to bequeath by his 
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will to any person the whole or any portion of such estate, right 
and interest. 

A married woman may make a bequest under this Act of any 
property whioh she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapa- 
citated for making a transfer or bequest under this Act, if they 
are able to know what they do by it. 

One who is ordinarily insane may make a transfer or bequest 
under this Act during an interval in which he is of sound mind. 

No person oan make a transfer or bequest under this Act while 
he is in such a state of mind, whether from drunkenness, or from 
illness, or from any other cause, that he does not know what he is 
doing. 

A transfer and a will, or any part of a will, the making of 
which has been caused by fraud or coercion or by such importu- 
nity as takes away the free agency of the transferor or testator, 
is void. 

XII. No transfer or bequest under this Act shall be valid 

Buie against per- whereby the vesting of the thing transferred 

or bequeathed may be delayed beyond the 
life-time of one or more persons living at the decease of the trans- 
ferree or testator and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, if he 
attains full age, the thing transferred or bequeathed is to belong. 

XIII. No Taluq&dr or Grantee, and no heir or legatee of a 

Restriction as to do- Taluqdar or Grantee, shall have power to 

nees and legatees. give or bequeath his estate, or any portion 

thereof, or any interest therein, to any person not being either— 

(1) a person who, under the provisions of this Act, or under 
the ordinary law to which persons of the donor's or testator's tribe 
and religion are subject, would have succeeded to such estate or 
to a portion thereof, or to an interest therein, if such Taluqd&r 
or Grantee, heir or legatee, had died intestate, or 

(2) a younger son of the Taluqddr or Grantee, heir or legatee, 
in case the name of such Taluqddr or Grantee appears in the 
third or the fifth of the lists mentioned in section eight, except 
by an instrument of gift or a will executed and attested, not 

B 
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less than three months before the death of the donor or testator, 
in manner herein provided in the case of a gift or will, as the 
case may be, and registered within one month from the date of 
its execution. 


V . — Transfers and Bequests. 

XIV. If any Taluqd&r or Grantee shall heretofore have trans- 
Transfera and bequests ferred or bequeathed, or if any Taluqd&r or 
to Taluqddrs or heirs. Grantee, or his heir or legatee, shall here- 
after transfer or bequeath, the whole or any portion of his estate 
to another Taluqd&r or Grantee, or to such younger son as is re- 
ferred to in section thirteen, clause two, or to a person who would 
have succeeded according to the provisions of this Act to the 
estate or to a portion thereof if the transferor or testator had died 
without having made the transfer and intestate, the transferee or 
legatee and his heirs and legatees shall have the 6ame rights and 
powers in regard to the property to which he or they may have 
become entitled under or by virtue of such transfer or bequest, 
and shall hold the same subject to the same conditions and to the 
same rules of succession as the transferor or testator. 


XV. If any Taluqd&r or Grantee shall heretofore have trans- 

Transfers and bcque6ta ferred or bequeathed, or if any Taluqddr 
to persons out of line of or Grantee, or his heir or legatee, shall here- 
after transfer or bequeath to any person not 
being a Taluqd&r or Grantee the whole or any portion of his 
estate, and such person would not have succeeded according to the 
provisions of this Act to the estate or to, a portion thereof if the 
transferor or testator bad died without having made the transfer 
and intestate, the transfer of and succession to the property so 
transferred or bequeathed shall be regulated by the rules which 
would have governed the transfer of and succession to such pro- 
perty if the transferree or legatee had bought the same from a 
person not being a Taluqd6r or Grantee. 

XVI. No transfer of any estate, or of any portion thereof, or 
Transfers to bo in wit- °f any interest therein, made by a Taluq- 

ing, signed and attested. Jar or Grantee, or by his heir or legatee, 

under the provisions of this Act, shall be valid unless made by 
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an instrument in writing signed by the transferor and attested by 
two or more witnesses. 

XVII. If any such transfer be made by gift, the gift shall not 

Further requisites to be valid unless, within six months after the 
validity of gifts mur vtvot. execution of the instrument of gift, the gift 

be followed by delivery by the donor, or his representative in 
interest, of possession of the property comprised therein, nor 
unless the instrument shall have been registered within one month 
from the date of its execution. 

XVIII. No Taluqd^r or Grantee, and no heir or legatee of a 

Gifts to religious or Taluqd&r or Grantee, shall have power to 
charitable uses. give {jj s es tate, or any portion thereof or 

interest therein, to religious or ‘charitable uses, except by an instru- 
ment of gift executed not less than three months before his death, 
and subject to the provisions contained in section seventeen. 

VI . — Testamentary Succession. 

XIX. Sections 49, 50, 51, 54, 55, and 57 to 77 (both inclusive), 

Sections of Succession and SeCti ° U8 82 > 83 > 85 > aad 88 to 98 < both 
Act applied to wills of inclusive) of the Indian Succession Act 

Taluqddrs. (No. X of 1865), shall apply to all wills and 

codicils made by any Taluqdar or Grantee, or by his heir or 
legatee, under the provisions of this Act, for the purpose of be- 
queathing to any person his estate, or any portion thereof, or any 
interest therein : Provided that marriage shall not revoke auy 
such will or codicil : Provided also that nothing herein contained 
shall affect wills made before the passing of this Act. 

In applying the said sections to wills and codicils made under 
this Act, all words hereinbefore defined, and occurring in such 
sections, shall (unless there be something repugnant in the subject 
or context) be deemed to have the same meaning as this Act has 
attached to such words respectively. 

XX. No Taluqd&r or Grantee, and no heir or legatee of a 

Bequests to religious Taluqddr or Grantee, having a child, parent, 
and charitable uses, brother, unmarried sister, or a nephew, be- 
ing the naturally born son of a brother of such Taluqd&r or 
Grantee, heir or legatee; shall have power to bequeath his estate 
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or any part thereof or any interest therein exceeding in amount 
or value the sum of two thousand rupees to religious or charitable 
uses, except by a will executed not less than three months before 
his death, and registered within one month from the date of its 
execution. 


VII. — Intestate Succession. 

XXI. In the next following section, unless where there is 

• Son,’ • descendant,, • somethin S repugnant ™ the context, the 

* daughter,’ ‘ brother,’ words * son,’ * descendants,' ‘ daughter/ and 

* widow, defined. , Mother’ apply only to najib-ul-tarfain, 

and the word ‘ widow’ applies only to a woman belonging to the 
ahl-i-brddari of her deceased husband. 

XXII. If any Taluqddr or Grantee whose name Bhall be in- 

Special rnlee of sue- 6erted “ the SeCOnd « third > or fifth of tho 
cession to intestate Ta- lists mentioned in section eight, or his heir 
luqdSrs and Giantees. or legatee, shall die intestate as to his estate, 

such estate shall descend as follows, vis. 

(1.) — To the eldest son of such Taluqddr or Grantee, heir or 
legatee, and his male lineal descendants, subject to the same con- 
ditions and in the same manner as the estate was held by the 
deceased ; 

(2.) — Or if such eldest son of such Taluqddr or Grantee, heir 
or legatee, shall have died in his life-time, leaving male lineal 
descendants, then to the eldest and every other son of such eldest 
son successively, according to their respective seniorities, and 
their respective male lineal descendants, subject as aforesaid ; 

(3.) — Or if such eldest son of such Taluqd&r or Grantee, heir 
or legatee, shall have died in his father’s life-time without leaving 
male lineal descendants, then to the second and every other son 
of the said Taluqddr or Grantee, heir or legatee, successively, 
according to their respective seniorities, and their respective mala 
lineal descendants, subject as aforesaid ; 

(4.) — Or in default of such son or descendants, then to such 
son (if aDy) of a daughter of such Taluqddr or Grantee, heir- or 
legatee, as has been treated by him in all respect as his own son, and 
to tire male lineal descendants of such son, subject as aforesaid j 
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(5.) — Or in default of such son or descendants, then to such 
person as the said TaluqdAr or Grantee, heir or legatee, shall have 
adopted by a writing executed and attested in manner required in 
case of a will and registered, subject as aforesaid ; 

(6.) — Or^n default of such adopted son, then to the eldest 
and every other brother of such Taluqd&r or Grantee, heir or 
legatee, successively, according to their respective seniorities, and 
their respective male lineal descendants, subject as aforesaid ; 

(7.) — Or in default of any such brother, then to the widow of 
the deceased Taluqd&r or Grantee, heir or legatee ; or, if there 
be more widows than one, to the widow first married to such 
Taluqd&r or Grantee, heir or legatee, for her life-time only : 

(8.) — And upon the death of such widow, then to such son as 
the said widow shall, with the consent in writing of her deceased 
husband, have adopted by a writing executed and attested in man- 
ner required in case of a will and registered, subject as aforesaid ; 

(9.) — Or on the death of such first married widow and in de- 
fault of a son adopted by her with such consent and in such manner 
as aforesaid, then to the other widow, if any, of such Taluqd&r 
or Grantee, heir or legatee, next in order of marriage, for her life, 
and on the death of such other widow, to a son adopted by her 
with such consent and in such manner as aforesaid ; or in default 
of such adopted son, then to the other surviving widows according 
to their respective seniorities as widows, for their respective lives, 
and on their respective deaths to the sons so adopted by them 
respectively, and to the male lineal descendants of such sons 
respectively, subject as aforesaid ; 

(10.) — Or in default of any such widow or of any son so 
adopted by her, or of any such descendant, then to the male 
lineal descendants, not being najib-uUtar/ain , of such Taluqd&r 
or Granted, heir or legatee, successively, according to their respec- 
tive seniorities and their respective male lineal descendantsi 
whether najib-ul-tarfain or not ; 

(11.) — Or in default of any such descendant, then to such 
persons as would have been entitled to succeed to the estate 
under the ordinary law t6 which persons of the religion and tribe 
of such Taluqdfir or Grantee, heir or legatee, are subject. 
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Nothing contained in the former part of this section shall be 
construed to limit the power of alienation conferred by section 
eleven. 

XXIII. Except in the cases provided for by section twenty-two, 

General rule of succes- the SU0CeSsion to al ] property Jeft by Ta- 

sion to intestate Taluq- hiqddrs and Grantees, and their heirs and 
ddrs and Grantees. . _ . . _ 

legatees, dying intestate, shall be regulated 
by the ordinary law to which members of the intestate's tribe 
and religion are subject. 

V I II. — Maintenance. 

XXIV. When any Taluqd£r or Grantee, or his heir or legatee, 

r . dies leaving him surviving such relatives 
Maintenance of surviv- ° ® 

ing relatives of Taluq- as are hereinafter mentioned, the person 
ddrs and Grantees. - . , , . . . „ . . 

for the time being m the possession of his 

estate or the rents and profits thereof shall be liable to pay to 
each of such relatives during his or her life, or for such other 
period as is hereinafter mentioned, by twelve equal monthly pay- 
ments, an annuity in accordance with the custom of the country 
not exceeding such amount as is hereinafter mentioned : Pro- 
vided that such relative was at the date of the death of the de- 
ceased living together with him: Provided also that such relative 
is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or be- 
queathed by the deceased, the person for the time being in posses- 
sion of such part, or of the rents and profits thereof, shall be liable 
to pay proportionate parts of the said annuities during the con- 
tinuance thereof respectively. 

Grandparents, parents, XXV. In the case of the grandparents, 
and senior widows. parents, and senior widows of the*deceased, 

the maximum amount of the annuity shall be as follows 

(а) Where the annual revenue payable to Government in 

respect of the estate is or exceeds 1,50,000 rupees a sum not 

exceeding 6,000 rupees ; 

(б) where such revenue is or exceeds 1 ,00,00(1 rupees, but is 

less than 1,50,000 rupees a sum not exceeding 2,400 rupees : 
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(c) where such revenue is or exceeds 50,000 rupees, but is 
less than 1,00,000 rupees— —a sum not exceeding 1,200 rupees : 

( d) where such revenue is or exceeds 25,000 rupees, but is 

less than 50,000 rupees a sum not exceeding 600 rupees : 

(e) where such revenue is or exceeds 15,000 rupees, hut is 

less than 25^000 rupees a sum not exceeding 360 rupees : 

(/) where such revenue is or exceeds 7,000 rupees, but is less 

than 15,000 rupees a sum not exceeding 240 rupees : and 

(g) where such revenue is less than 7,000 rupees a sum 

not exceeding 180 rupees. 

In the case of a junior widow of the deceased, the maximum 

amount of the annuity shall be one-half of 
Junior widows. , . , . 

the maximum amount to which a senior 

widow of the deceased would be entitled under the former part of 

this section. 


and minor XXVI. In the case of brothers and 
minor sons of the deceased, the maximum 
amount of the annuity shall be a sum not more than 1,200 rupees. 

In the case of nephews of the deceased, 
being fatherless minors, the maximum 


Brothers 

eons. 


Nephews. 


amount of 
600 rupees. 


. 

the annuity shall be a sum not more than 


Unmarried daughters, XXVII, In the case of unmarried 
thS 8 and°inforior wt daughters of the deceased, widows of his 
dows - sons and brothers, and his widows not of 

his ahl-i-brddaH, the maximum amount of the annuity shall be 
a sum not more than 360 rupees. 

Continuance of an- XXVIII. Subject to the provisions 
nuitie8 ‘ hereinbefore contained, the said annuities 

shall continue, 

*' 

(а) in the case of a minor son or a minor nephew, till he cea ses 
to be a minor ; 

(б) in the case of a daughter or widow, till she voluntarily 
leaves the household of the heir or legatee of the dan^ad 0 r 
would, according to the custom of the country, cease to be enti- 
tled to maintenance ; and 

(c) in all other cases, till the annuitant dies. 
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IX. — Miscellaneous. 

XXIX. Every Muhammadan Talnqddr, Grantee* heir, or le- 

Mubammadan Taiuq- £ atee > an ^ every widow of a Muhammadan 
d£rs and Grantees em- Taluqd&r or Grantee, heir, or legatee, with 
powered to adopt. the consent in writing of her deceased hus- 

band, shall, for the purposes of this Act, have power to adopt a son 
whenever, if he or she were a Hindu, he or she might adopt a son. 

Such power shall be eperciseable only by writing executed and 
attested in manner required by section nineteen in case of a will 
and registered. 

XXX Any Taluqd6r or Grantee whose name has been en- 

- . tered in the third or fifth of the lists men- 

Alteration of rales 

of intestate succession in tioned in section eight, or his heir or In- 
Grantees named in list g atee > “ a y» at an y time hereafter, present 
3 or list 5 . to the Chief Commissioner of Oudh a de- 

claration in writing, executed and registered in the manner re- 
quired by this Act, for the execution and registration of an in- 
strument of gift, that he is desirous that the succession to his 
estate shall, in case of his intestacy, cease to be regulated in the 
manner described in section twenty-two, and that it shall in fu- 
ture be regulated by the ordinary law to which members of his 
tribe and religion are subject. 

On receiving such declaration, the said Chief Commissioner 
shall cause to be inserted the name of such Taluqddr or Grantee, 
heir or legatee, in the fourth or sixth (as the case may be) of the 
lists mentioned in section eight, and shall cause a note thereof to 
be made in the proper place in the third or fifth (as the case may 
be) of the said lists, and the succession to such estate shall thence- 
forward, in case of intestacy, be regulated in the manner provided 
by section twenty-three. 

XXXI. Any Taluqd&r or Grantee, heir or legatee, may, at 

Reverter to ordinary aa y ti me hereafter, present to the Chief 
law of succession. Commissioner of Oudh a declaration in 


writing, executed and registered in the manner required by this 
Act for the execution and registration of instruments of gift, that 
he is desirous that his estate should in future be held subject to 
the ordinary law of succession to which members of his tribe and 
religion are subject. 
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On receiving such declaration, the Chief Commissioner shall 
cause a note thereof to be made in the proper places in each of 
the lists mentioned in section eight in which the name of such 
Taluqd&r or Grantee, heir or legatee, has been entered, and 
thenceforward none of the provisions of this Act shall apply to 
such estate, which shall thenceforward be held subject in all res- 
pects to the ordinary law of succession to which members of his 
tribe and religion are subject. 

XXXII. Nothing hereinbefore contained shall affect any right 
Saving of rights of which the creditors of any person making 
creditors. a transfer or bequest under the provisions 

of this Act, would have possessed as against the property com- 
prised in such transfer or bequest if this Act had not been passed. 
XXXIII. And whereas bodies of Taluqd&rs have in several 

cases made awards respecting the provi- 
Awards as to com- % ° . r 

pensatioa and mainte- sion to be made for certain relatives of Ta- 
Bance luqdars, and it is expedient to render such 

awards legally enforceable ; it is hereby further enacted that every 
such award shall, if approved by the Financial Commissioner of 
Oudh and filed in his Court within six months after the passing of 
this Act, be enforceable as if a Court of competent jurisdiction 
had passed judgment according to the award and a decree had 
followed upon such judgment. 


SCHEDULES. 

First Schedule. 

( See section 3 .) 

I. 

From C. Beadon, Esq., Secretary to the Government of India, Foreign De- 
partment, to C. J. Wingfield, Esq,, Chief Commissioner of Oudh,— (No. 
6268, dated 10th October 1859.) 

xr i AA< , 4 . A1 _ lam directed by the Governor-General in Coun- 
No. 1091, dated the . , . . . „ * 

4th June. cil to acknowledge the receipt of your Secretary’s 

lOthJaly! 7 ’ dated *** letters noted in the margin, relative to the taluq- 
d6ri settlement of Oudh. 

2. His Excellency in Council, agreeing with you as to the expediency of 
removing all doubts as to the intention of the Government to maintain the 
Taluqd&rs in possession of the taluqas for which they have been permitted 

C 
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to engage, is pleased to declare tliat every Taluqd&r with whom a summary 
settlement has been made since the re-occupation of the province, has there- 
by acquired a permanent hereditary and transferable proprietary right, viz., 
in t the taluqa for which he has engaged, including the perpetual privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded, subject to any meptfure which the 
Government may think proper to take for the purpose of protecting the 
inferior Zamind&rs and village occupants from extortion, and of upholding 
their rights in the soil in subordination to the Taluqdars. 

4. The Governor-General in Council desires that you will have ready, 
by His Excellency’s arrival at Lucknow, a list of the Taluqd&rs upon whom 
a permanent proprietary right has now been conferred ; and that you will 
prepare sanads to be issued to these Taluqd&rs at that tima The sanads 
will be given by, and will run in the name of, the Chief Commissioner, acting 
under the authority of the Governor- General. 

5. 1 am directed to add that, as regards Zamind&rs and others, not being 
Taluqdars, with whom a summary settlement has been made, the orders 
conveyed in the limitation Circular No. 31 of the 28th of January 1859, 
must not be strictly observed. Opportunity must be allowed at the next 
settlement to all disappointed claimants to bring forward their claims, and 
all such claims must be heard and disposed of in the usual manner. 


II. 

From C. Beadon, Esq., Secretary to the Government of India, Foreign 

Department, with the Governor-General, to Chief Commissioner, Oudh,-- 

(No. 23, dated 19th October 1859.) 

I am directed by His Excellency the Governor- General to acknowledge 
the receipt of your demi-official letter of the 15th instant, enclosing a form 
of sanad to be given to the Taluqdars of Oudh, granting them a full and 
permanent proprietary right in the taluqas for which they have severally 
been permitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, with 
some few alterations, is herewith enclosed for adoption and for careful transla- 
tion into the Hindustani language, in which the sanads will be prepared. 

3. The sanads declare that while, on the one hand, the Government 
has conferred on the Taluqd&rs and on their heirs for ever the full proprietary 
right in their respective estates, subject only to the payment of the annual 
revenue that may be imposed from time to time, and to certain conditions 
of loyalty and good service, on the other hand, all persons holding an 
interest in the land under the Taluqd&rs will be secured in the possession 
of the subordinate rights which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the pro- 
vince is made, wherever it is found that Zamfnd&rs or other persons have 
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held an interest in the soil intermediate between the ryot and the Taluqddr, 
the amount or proportion payable by the intermediate holder to the Ta- 
luqd&r, and the net jama finally payable by the Taluqddr to the Government, 
will be fixed and recorded after careful and detailed survey and inquiry 
into each c# v se, and will remain unchanged during the currency of the settle- 
ment, the Tkluqd&r being, of course, free to improve his income and the 
value of his property by the reclamation of waste lands (unless in cases where 
usage has given the liberty of reclamation to the Zamindar), and by other 
measures of which he will receive the full benefit at the end of the settlement. 
Where leases (pattds) are given to the subordinate Zamfnd&rs, they will 
be given by the Taluqddr, not by the Government. 

5. This being the position in which the Taluqd&rs will be placed, they 
cannot, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former 
rights, as those existed in 1855, of other persons whose connection with the 
soil is in many cases more intimate and more ancient than theirs ; and it is 
obvious that the only effectual protection which the Government can extend 
to these inferior holders, is to define and record their rights and to limit 
the demand of the Taluqdar as against such person during the currency of 
the settlement to the amount fixed by the Government as the basis of its 
own revenue demand. 

6. What the duration of the settlement shall be, and what proportion 
of the rent shall be allowed in each case to Zamfnd&rs and Taluqddrs, 
are questions to be determined at the time of settlement. 

The Governor-General agrees in your observation that it is a bad prin- 
ciple to create two classes of recognized proprietors in one estate, and 
it is likely to lead to the alienation of a larger proportion of the land revenue 
than if there were only one such class. But whilst the taluqdar! tenure, 
notwithstanding this drawback, is about to be recognized and re-established, 
because it is consonant with the feelings and traditions of the whole people 
of Oudh, the zaorinddr! tenure intermediate between the tenures of the 
Taluqddr and the ryot is not a new creation, and it is a tenure which, in the 
opinion of the Governor-General, must be protected. 


Second Schedule. 

(See section 4,) 

(1.)— Dig-Bijay Singb, Kajd of BaliAmpur. 

(2.) — Rao Iiardeo Bakhsli Singh, of Katiari. 

(3.)— Kdsbi Parshdd, Taluqddr of Sissdndf. 

(4.)— Jhabba Singh, Zaminddr of GopM Khcra. 
(5.)-— Chandan Lai, Zamindar of Moraon (Baiswara). 
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The Justices of tiie Peace Act. 


ACT No. II of 1869. 


(Received the assent of the Governor-General ot^he 12 th 
February 1869.) ' 

An Act for the appointment of Justices of the Peace . 


1. Names the Act as above ; (2) repeals scheduled enactments. 

3. Empowers the Government of India and Local Governments to 
appoint, for places to be notified in the Gazette, any Covenanted Civil Ser- 
vants or British inhabitants as Justices of the Peace, &c. 

4. Empowers the Government of India or the Local Government as res- 
pects Calcutta ? and the respective Local Governments as respects Madras 
and Bombay, to appoint any persons resident in India, and not being the sub- 
jects of a Foreign State, as Justices of the Peace for those places. 

5 — 8. Defines the power of such Justices generally; and (6) speci- 
ally as respects British subjects ; and (7) requires such Justices to sub- 
scribe a prescribed declaration ; and (8) directs where such declaration shall 
be kept. 

9. Makes such Justices liable to be suspended or dismissed by Govern- 
ment ; and (10) directs that all Justices acting at time of passing the Act 
shall be deemed as appointed under it. 

Schedule of repealed Acts. 


Preamble. 


Short title. 


Whereas it is expedient to consolidate and amend the law 
relating to the appointment of Justices of 
the Peace ; It is hereby enacted as fol- 
lows : — 

I. This Act may be called “The Jus- 
tices of the Peace Act, 1869.’’ 

II. The enactments mentioned in tho schedule hereto annexed 
are hereby repealed to the extent specified 
in the third column of the same schedule. 

III. The Governor-General of India in 
Council, so far as regards the whole or any 
part of British India (other than tho towns 
of Calcutta, Madras, and Bombay), 
and every Local Government, so far as regards tho territories 
subject to its government or administration (other than the 
towns aforesaid), 


Repeal of enactments. 


Appointment of Jus- 
tices of the Peace for tho 
Mofns&il. 
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may, by notification in the Official Gazette, appoint such and so 
many of the Covenanted Civil Servants of the Crown in India, or 
other British inhabitants, as the said Governor-General in Council 
or the Local Government (as the case may be) shall think properly 
qualified to act as Justices of the Peace within and for the territo- 
ries mentioned in such notification. 

„ IV. The Governor-General of India in 

Appointment of Jus- 
tices of the Peace for the Council or the Local Government, so far as 

presidency towns. regards the town of Calcutta, 

and the Local Government, so far as regards the towns of Madras 
and Bombay, 

may, by notification in the official Gazette, appoint any persons 
resident within British India and not being the subjects of any 
Foreign State whom such Governor-General in Council or Local 
Government (as the case may be) shall think properly qualified to 
act as Justices of the Peace within the limits of the town mention- 
ed in such notification. 

V. All persons appointed under section three or section four 

Powers and duties of shall be Justices of the Peace and shall have 
Justices of the Peace. authority to act as such, and shall have 

power to commit for trial European British subjects of Her Majesty 
to the Court prescribed in that behalf by the law in force for the 
time being, and shall do all other acts appertaining to the 
office of Justice of the Peace which under or by virtue of any law 
in force for the time being may be done by a Justice of the Peace 
within the said territories or towns, as the case may be. 

Powers of Justices of ^ All persons being servants of Govern- 
the Peace in Native ment appointed by the Governor-General in 
Council to act as J ustices of the Peace for 
the whole of British India, 

and all persons being sorvauts of Government appointed by a 
Local Government to act as Justices of the Peace for the territo- 


ries subject to such Government other than the towns aforesaid, 
shall, so far as regards European British and Christian subjects 
of Her Majesty within the dominions of Princes and States in In- 
dia in alliance with Her Majesty, have power to act as Justices of 
the Peace and to commit such subjects for trial according to law. 
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' > VII. Provided that uo person other than a person now acting 

Declarations to be taken as a Justice of the Peace under a commis- 
by Justices of the Peace. g j on shall be capable of acting as a Justice 

of the Peace until he shall have made and subscribed, before some 
other Justice of the Peace or the chief civil officer of ady station 
within the territories or place in and for which he shall have been 
appointed, declarations to the following effect : — 

“ I declare that I will be faithful and bear true allegiance to 
Her Majesty." 

*■' I declare that I will truly and faithfully discharge the office of 
a Justice of the Peace” 

VIII. The subscriptions of such persons to the said declara- 

Subscriptions to decla- tions shall be deposited with and kept by 
muons to bo kept. s Uc h officer as the Governor-General in 

Council or the Local Government (as the case may be) shall from 
time to time appoint. 

' IX. The Governor-General of India in Council in the case of 

Power to suspend or any Justice of the Peace appointed by him, 
dlsnMS8, and the Local Government in the case of 

any J ustice of the Peace appointed by it, may suspend or dismiss 
any person so appointed. 

X. Every person now acting as a J ustice of the Peace within 

Present Justices of the and fot “V P art ° f British Imik 0thCT than 
Peace to be deemed to be the said towns under any commission issued 
appointed under this Act. , „ , _ , . .. , 

by any of the said High Courts, shall be 

deemed to have been appointed under section three by the said 
Governor-General in Council to act as a Justice of the Peace 
for the whole of British India. 

Every person now actiug as a Justice of the Peace within the 
limits of any of the said towns under any such commission shall 
be deemed to have been appointed under section four by the Local 
Government. 
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SCHEDULE. 


* 


Number of 
Statute or 
Act. 

% 

Title of Statute or Act. 

Extent of 
Repeal. 

33 Qeo. III., 
Cap. 52. 

An Act for continuing in the East India 
Company, for a further term, the Possession 
of the British Territories in India, together 
with their exclusive Trade, under certain 
limitations; for establishing farther Re- 
gulations for the Government of the said 
Territories, and the better Administration 
of Justice within the same ; for appropriat- 
ing, to certain uses, the Revenues and Pro- 
fits of the said Company ; and for making 
provision for the good Order and Govern- 
ment of the Towns of Calcutta, Madras, and 
Bombay. 

Sections 151 
and 152. 

47 Geo. HI., 
Sess. 2, Cap. 
68. 

An Act for the better Government of the 
Settlements of Port St. George and Bombay; 
for the Regulation of Public Banks ; and 
for amending so much of an Act passed in 
the thirty-third year of his present Majesty 
as relates to the periods at which the Civil 
Servants of the East India Company may be 
employed in their service abroad. 

Sections 4, 5, 
and 6. 

53 Geo. III., 
Cap. 155. 

An Act for continuing in the East India 
Company, for a further term, the Possession 
of the British Territories in India, together 
with certain exclusive Privileges ; for estab- 
lishing further Regulations for the Govern- 
ment of the said Territories, and the better 
Administration of Justice within the same; 
and for regulating the Trade to and from 
the Places within the Limits of the said 
Company. 

Section 112. 

2 & 3 Wm. IV., 
Cap. 117. 

An Act to amend the Law relating to the 
Appointment of Justices of the Peace, and 
of Juries in the East Indies. 

The whole. 

Act No. XVI of 
1841. 

Act No. VI of 
1845. 

An Act concerning the taking of Oaths of 
Qualification by Justices of the Peace. 

An Act to amend the Law regarding the 
issue of Commissions of the Peace. 

So much as has 
not been re- 
pealed. 

The whole. 

Act No. XXVII 
of 1864. 

An Act to substitute certain declarations 
for the Oaths of Qualification taken by Jus- 
tices or the Peace. 

The whole. 
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N. W. Provinces, Rural Police Act. 

ACT No. Ill of 1869. 

(Received the assent of the Governor-General on the 19th 
February 1869.^ 

An Act for the maintenance of the Rural Police in the North- Western 

Provinces, 

Recites the expediency of making further provision for the maintenance 
of the Rural Police, &c., and respecting village watchmen. 

1 — 3. Names the Act as above ; (2) repeals Act II. 1865, and Act II. 
1866 ; and (3) makes this Act co-extensive with Act II. 1865. 


II , — Taxes , 4 — 13. 

4. Makes three kinds of taxes leviable, and names them, viz., (1 ) the house 
tax, 5—8 ; (2) the estate tax, 9—11 ; (3) the tax on Mudfidars, &c. 

5—8. Provides for the assessment, &c., of occupiers, and collection of tax ; 
(6) fixes the time for payment ; (7) and makes them recoverable as land 
revenue ; (8) gives an appeal. 

9—11. Empowers the Collector to assess the estate on default of the 
proprietor assessing the occupiers; (10) to assess the proprietor, &c. ; and 
(11) provides for the alteration of the same by Government. 

12—13. Provides for the levy of a municipal cess on sub-proprietors, 
&c. ; and (13) empowers Government to fix times for payment. 


Ill, — Application of the Taxes , 

14. Makes the taxes applicable to maintenance of Village Police, &c. * 


IV t — Accounts of Taxes , 15 — 17. 

15—17. Directs what accounts shall be kept ; and (16) provides for their 
nspection ; and (17) for the punishment of failure to keep accounts. 

V — Village Watchmen , 18 — 20. 

18—20. Makes the nomination of the village watchman a duty ; nomi- 
nation to be subject to approval of Magistrate ; and (19) in default of nomi- 
nation, Magistrate to appoint ; and (20) defines the duty of village watch- 
man, &c. 
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VI — Miscellaneous , 21 — 23. 

21. Empowers the Local Government to make rules under the Act. 

22—23. Empowers the N. W. and Punjab Governments and Government 
of India to extend the Act, &c., subject to prescribed limitations; and (23) 
from date of ‘extension all inconsistent rules to cease. 

Whereas itvis expedient to make further provision for the 
maintenance of the Rural Police in the 
North-Western Provinces of the presidency 
of Fort William and to define the law relating to the appoint- 
ment and duties of village watchmen in those provinces ; It is 
hereby enacted as follows : — 


Preamble. 


I. — Preliminary. 

I. This Act may be called “ The Rural 
Police (North-Western Provinces) Act/' 

Act No. II of 1865 (to •provide for the maintenance of 
the Rural Police in the territories under 
the government of the Lieutenant-Governor 
of the Norih-Western Provinces and elsewhere) and Act No. II 
of 1866 (to amend Act No. II of 1865 ), are hereby repealed. 

III. This Act extends to every District 
in which Act No. II of 1865 was in force 
immediately before the passing hereof. 


Short title. 


II. 


Repeal of Acta. 


Extent of Act. 


II.— Taxes. 

IV. Three kinds of taxes shall be leviable under this Act 
Taxes leviable under (that is to say), 1 , a House Tax ; 2°, an 

0,18 Aet - Estate Tax; and 3°, a Tax on Mudfiddrs, 

Sub-proprietors, and Nazrdnadars. 

I 0 .— -The House Tax. 

V. The proprietor of every Mudil, Nazrdnd, or other estate 
Power to Assess house- situate in any District to which this Act 

tax ‘ applies shall have power to assess and col- 

lect in each year from the occupant of every house on such estate, 
a Bum not exceeding one rupee. 

D 
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The Collector of the District shall have power to determine 
what shall, for the purposes of this section, be held to be a house. 

VI. All sums assessed under section five shall be payable in 
Time Of paying house- advance for the revenue year next after the 
tax - assessment, at the time when the first in- 

stalment of rents is ordinarily payable in that/year for lands 
comprised in or adjacent to such estate. 

VII. All sums so assessed shall be rc- 
Reco\uy of house t.ix. covcra |,i e as ;f tlicy were rent of land : 

Provided that no person shall be liable to be ejected from any 
house in his occupation for non-payment of any such sum. 

VIII. Any person assessed under section five, and unable to 

Petition against as- P a Y the amount of the assessment, may 
sessment. present a petition on unstamped paper to 

the Collector of the District, and such Collector may, if ho thinks 
fit, remit wholly or in part the said assessment. 

All complaints of illegal collection under section five shall be 
Complaints of illegal cognizable by the Collectors of Land Re- 
collection. venue; and the provisions contained in 

Act No. X of 1859 (to amend the Law relating to the recovery 
of rent in the presidency of Bengal), section twenty-three, as to 
institution, trial, and appeal, shall apply to complaints under this 
section. 


2 °. — The Estate Tax. 

IX. If, in any year, any such proprietor fails altogether to 
Power to Collector to assess the sum mentioned in section five, 
toffeiHng to mak^nt or assesses under section five a sum which, 
fieient assessment. in the opinion of the Collector of the Dis- 

trict wherein the proprietor’s estate is situate, is inadequate, it 
shall be lawful for such Collector to assess upon such estate a 
sum payable yearly by the proprietor thereof for the time 
being and not exceeding in any year the amount which might 
have been assessed in the same year under the same section 
on the occupants of the houses in such estate, less ten per 
centum. 
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X. It shall be lawful for the Collector, or for any officer mak- 

„ ing a settlement of land-revenue, to assess 

Power to assess estates. „ , . ,, 

upon any Muafi, rnzrana, or other estate 

situate in any District to which this Act applies, a sum to be 

paid yearly by the proprietor thereof for the time being not 

exceeding the aggregate amount of the sums payable in respect 

of such estate or by the occupants of the houses thereon under 

sections five and nine, less ten per centum. 

Such assessment shall be in addition to the municipal cess or 

percentage (if any) levied for the maintenance of Rural Police on 

the land-revenue payable in respect of such estate. 

XI. The sum assessable under section ten may from time to 
Alteration of assess- time, with the sanction of the Local Go- 

ment * vernment, be altered by the Collector or 

officer aforesaid. 

3 . The Tax on Mudfiddrs, Su b~propvietors } and 
Nazrdndddrs. 

XII. Besides the assessments made under section ten, it shall 
Power to levy cess on lawful for the Collector or for any such 

0lScer *° '<"7 <° ‘he of 

any Muafi or Nazrand estate upon the 
MufthUn, or (where a sub-settlement has been made) on the 
Sub-proprietors, or on the Nazrdnaddrs, a municipal coss on the 
estimated jama at the same rate as the estate would have been 
charged with, had it not been held under a Muafi or Nazrami title. 

XIII. The Local Government may from time to time pre- 
Mode end time of pay- scribe, by notification in the official Gazette 

mg assessments. by what instalments aud at what times the 

assessments payable under sections ten and twelve shall be paid, 
and all suras assessed under either of those sections shall be 
recoverable as if they were arrears of revenue. 

III. — Application of Taxes. 

XIV. Subject to the orders of the Local Government, all 

Application of taxes taxes levied under this Act in anv District 

levied under this Act. u l„ji • c . . , J 

shall, in the first instance, bo applied to the 
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maintenance of the Village Police in such District, and for the 
purpose of this Section, * maintenance' shall be deemed to include 
their wages, the price of all necessaries and accoutrements sup- 
plied to them, rewards, and other incidental expenses. 

The surplus (if any) may be applied by the Local Government, 
at its discretion, to the sanitary improvement of y *lie District, or 
to any other useful purpose therein. 

IV.— Accounts of Taxes. 

XV. Accounts of the taxes levied under this Act and of the 

application thereof shall be kept by such 

Accounts to be kept. . . . . . .. . 

persons and in such form, and shall be 

furnished at such times and to such officers as the Local Govern- 
ment shall, by rules to be published in the official Gazette, from 
time to time, prescribe. 

Accounts to be open X ^I. Such accounts shall bo open to 

public. public inspection at all reasonal^e times 

without the payment of any fee. 

XVII. Any proprietor failing to comply with any rule made 

Failure to keep or fur- under section fifteen, shall be liable, on 

nish accounts. conviction before a Magistrate, to a fine 

not exceeding one hundred rupees, and every such fine shall when 
recovered be applied for the purposes of this Act in the District 
where it is imposed. 


V. — Village Watchmen. 


XVIII. Every person authorized to nominate a person to the 
Nomination of villog# office of village watchman shall, within 
watchmen. fifteen days after the occurrence of a va- 

cancy in the office, nominate a proper person to the vacant post, 
and communicate the nomination to the. Magistrate of tlie 
District. 


The person so nominated shall, after due enquiry into his age, 
Appointment or rejee- character, and ability, be appointed or re- 
tion ot nominee. jected by such Magistrate at his discretion, 

or by some officer authorized by him in that behalf. 
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XIX. 

* 

Failure to appoint. 


In default of such nomination within the said fifteen 
days, the Magistrate of the District shall 
appoint such person as he thinks fit to the 


vacancy. 

If the nomination has been made within the said fifteen days, 
but the nominee is rejected, the person authorized to nominate a 
a person to the office of village watchman shall, within fifteen days 
from the date of such rejection, nominate another person to the 
vacant post ; and in default of such nomination, or if such nomi- 
nation has been made but the nominee is rejected, the Magistrate 
of the District shall appoint such person as he thinks fit to the 
vacancy. 

XX. Any village watchman appointed under this Act shall 

Duties of village be liable to perform within the limits of his 
watchmen. village, and in addition to his other duties, 

all or any of the duties imposed on Police Officers by Act No. V 
of 1861 (for the regulation of Police) ; and for any neglect or 
disobedience in his official capacity, he shall be liable to the penal- 
ties which lie would have incurred had he been a Police Officer 
subject to the provisions of that Act and guilty of neglect or dis- 
obedience as the case might be. 


VI.— Miscellaneous. 

XXI. The Local Government may, from time to time, make 

rules, consistent with this Act, for the guid- 
Power to make rules. ° 

ance of officers m all matters connected 

with its enforcement. 

All such rules shall be published in the local official Gazette. 

XXII. The Lieutenant-Governor of the North-Western Pro- 

_ vinces and the Lieutenant-Governor of the 

Power to extend Act. . 

Punjab may respectively, by notification in 

the local Gazette, extend this Act to any part of the territories for 

the time. being under their respective governments; and tho 

Governor-General of India in Council may, by notification in the 

Gazette of India, extend this Act to any province for the time 
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being under the immediate administration of the Government of 
India : * 

Provided that this Act shall have no operation in any village 
to which Act No. XX of 1850 (to make better provision for the 
appointment and maintenance of Police Chaukiddrs in cities, 
towns, stations, suburbs, and bdsdrs in the presidency of Fort 
William in Bengal), or Act No. VI of 1808 (to make better pro- 
vision for the appointment of Municipal Committees in the 
North-Western Provinces, and for other purposes), or any other 
special municipal law shall have been extended, so long as such 
Act or law continues in force in such village. 

XXIII. From the date of any such extension of this Act, so 
Repeal of inconsistent much of any rule having the force of law in 
rulcs ' operation in the territories to which the 

extension is made as is inconsistent with any provision of this 
Act, shall cease to have effect therein. 


The Indian Divorce Act, inch. 

ACT No. IV op 1869. 

(Received the assent of the Governor-Qcncrttl on the 2C)fh 
February 1809.,) 

Ah Act to amend the law relating to Divorce and Matrimonial Causes 

in India . 

Recites the expediency r ' amending the law relating to the divorce of 
persons professing the Christian religion, and to confer on certain Courts 
jurisdiction in matters matrimonial. 


I. — Preliminary, 1 — 3. 

1-3 Names the Act as above; (2) defines the places and persons to 
whom the Act shall apply ; and (3) interprets the words “ High Court " “ Di s . 
triet Judge,” “ District Court," “Court,” “Minor Children," “Incestuous 

adultery, B.gamy with adultery,” “ Marriage with another woman,” “ De- 
scrtion, “ Property.” 
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II. — Jurisdiction , 4 — 9. 

4—6. Existing jurisdiction of High Courts in respect of divorce a mens a 
et toro and in all other matters matrimonial, to be exercised subject to the 
provisions of this Act, &c. ; and (5) decrees, &c., of late Supreme Courts on 
ecclesiastical side, &c., to be enforced, &c., as under this Act ; and (6) pending 
suits to be decided as if they were instituted under this Act. 

7. Subject'*!# the provisions of this Act, in suits, &c., under this Act, relief, 
&c., to be given conformably with the rules and principles of Divorce Court 
in England. 

8. Empowers High Court to remove causes from District Court, &c. 

9. Provides for reference to High Court of questions of law, &c., arising 
in District Court. 


III. — Dissolution of Marriage , 10 — 17. 

10 — 14. Directs mode of procedure to obtain dissolution of marriage, and 
on what grounds ; and (11) directs that the alleged adulterer shall be co-re- 
spondent, except in specified cases, which must be stated as excuse ; and (12) 
directs the Court to make specified enquiries ; and (13) on what grounds 
the Court shall dismiss the suit ; and (14) in what case and on what finding 
the Court shall pronounce for the dissolution of the marriage ; and nothing 
but continued or resumed co-habitation shall be deemed condonation of 
adultery. 

15. On specified grounds of opposition, Court may give some relief as if 
such grounds were basis of a suit. 

16—17. In suits in District Courts, decree for dissolution to be decree 
nisi for six months, during which period counter-proceedings may be taken ; 
and (17) such decrees in all cases to require confirmation of High Court, 
and directs what enquiry may be made on hearing of decree. 


IV. — Nullity of Marriage , 18 — 21. 

18 — 21. Gives the right to husband or wife, by petition, to pray for 
decree of nullity of marriage, on (19) f>ur specified grounds; and (20) 
decree if by District Court to be subject to confirmation by High Court ; and 
(21) preserves to children the succession belonging to legitimacy of birth in 
specified cases. 


F . — Judicial < Separation, 22—26. 

22—23. No more decrees to be made for divorce a mensd et toro , but 
decree shall be for judicial reparation, on what grounds and with what effect; 
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and (23) application for such decree may be made by husband or wife, by 
petition. 

24 25. After separation, wife to be considered as an unmarried woman in 

respect of after acquired property ; and (25) as to rights of contract and 
redress for civil wrongs, &c. 

26. Provides for reversal of decree of separation in specified cases when 
made in absence of opposite party. y 


VI. — Protection Orders , 27—3] . 

27—31. Provides for protection of wife to whom the Indian Succession 
Act (section 4) does not apply, on (28) specified grounds, subject (29) to 
variation in the order at the instance of husband or creditors in specified case ; 
and (30) provides a remedy for wife in case of illegal seizure of her property 
after notice, Ac.; and (31) such protection orders to have same effect as 
decree for judicial separation. 


VIL — Restitution of Conjugal Rights , 32 — 33. 

32 — 33. Entitles husband or wife to petition for restitution of conjugal 
rights ; and (33) limits opposition to such petition to grounds which would be 
sufficient in a suit for judicial separation, Ac. 


VIIL — Damages and Costs , 34 — 35. 

34 — 35. Entitles husband to petition for damages, and directs the Court 
how to proceed, Ac. ; and (35) how with respect to costs. 


IX. — Alimony , 36 — 38. 

36—38. Entitles the wife to petition for alimony pending the suit, and 
limits the amount* Ac. ; and (37) gives the High Court power to order 
alimony in various specified ways ; and (38) its payment either to wife or 
trustee. 


X.-~ Settlements, 39 — 40. 

39- 40. Empowers the Court on decree of dissolution, Ac., to order settle- 
ment of wife’s property, to specified uses, Ac. ; and (40) to enquire into the 
existence of ante-nuptial and post-nuptial settlements, and to make order 
respecting the same, but not at expense of children. 
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XL— Custody of Children , 41 — 44 . 

41—44. Empowers the Court before decree, or (42) after decree, to 
make orders with respect to the custody, education, and maintenance of 
children ; also (43) empowers High Court, in suits for dissolution and nullity 
of marriage* to make such orders ad interim ; and (44) may make like orders 
on petition after decree. 


XII. — Procedure , 45 — 56 . 

45 — 47. Subject to provisions in this Act, proceedings to be according to 
the Code of Civil Procedure, and (46) with scheduled forms ; and (47) 
petitions to bear specified stamp, and contain what statements, &c, 

48 — 49. Provides for suits on behalf of lunatics, and (49) by minors. 

50—52. Provides for service of petition; (51) for mode of taking 
evidence ; and (52) makes husband and wife compellable to give evidence 
in suit of wife for dissolution of marriage on ground of adultery, &c. 

53 — 54. Empowers the Court to sit with closed doors, and (54) to ad- 
journ hearing, &c. 

55. Extends to proceedings under this Act the general law respecting 
enforcement of decrees, &c., and appeals, but no appeal to be for costs only. 

56. Gives an appeal to Her Majesty in Council on all final orders against 
which there is no appeal to the High Court, if the High Court declares the 
case a fit one for appeal to Her Majesty. 


XIII. — Remarriage , 57 — 59 . 

57—59. Defines the cases in which, and time when, after decree parties 
may re-marry ; but (58) no clergyman of the Church of England in Holy 
Orders shall be compellable to solemnize marriage of any person divorced 
for adultery, &c. ; but (59) such clergyman shall permit use of his Church 
for the purpose by any other clergyman. 


XIV . — Miscellaneous , 60 — 6 &. 

60. flakes valid in favor of persons dealing with the wife all orders 
until reversed. 

61. Abolishes the suit for criminal conversations with the wife, after Act 
comes into operation. 

62. Empowers the Court to make rules and orders under the Act. 

E 
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SCHEDULE OP FORMS. 


1.— Petition by husband for dissolution and damages) &c. No. 2.— Respond- 
ent’s answer to No. 1. No. 3.— Co-respondent’s answer to No. 1. No. 4. — 
Petition for decree of nullity of marriage. No. 5. — Petition by wife for 
judicial separation. No. 6. — Answer to No. 5. No. 7. — Reply to No. 6. 
No. 8.— Petition for judicial separation by reason of cruelty. No. 9. — Answer 
to No. 8. No. 10. — Petition for reversal of decree of separation. No. 11.— 
Petition for protection order. No. 12. — Petition for alimony. No. 13.— 
Answer to No. 12. No. 14. — Undertaking for costs by minor’s next friend. 

Whereas it is expedient to amend the law relating to the 

divorce of persons professing the Christian 
Prcamblo. ,. . , , 

religion, and to confer upon certain Courts 

jurisdiction in matters matrimonial; It is hereby enacted as 

follows : — 


Short title. 

Commencement of Act. 


I. — Preliminary. 

I. This Act may be called “ The Indian 
Divorce Act,’’ and shall come into operation 
on the first day of April 1869. 


II. This Act shall extend to the whole of British India, and (so 

far only as regards British subjects within 
Extent cf Act. . . . . , . J . 

the dominions hereinafter mentioned) to 

the dominions of Princes and States in India in alliance with 

Her Majesty. 

Nothing hereinafter contained shall authorize any Court to 
Extent of power to g rant relief under this Act, except in 
grant relief generally. cases where the petitioner professes the 

Christian religion and resides in India at the time of presenting 
the petition ; 

or to make decrees of dissolution of marriage except in the 
And to make decrees following cases i— (ft) where the marriage 
of dissolution. shall have been solemnized in India ; or (6) 

where the adultery, rape, or unnatural crime complained of shall 
have been committed in India ; or (c) where the husband has, 
since the solemnization of the marriage, exchanged his profession 
of Christianity for the profession of some other form of religion ; 
or to make decrees of nullity of marriage except in cases 
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Or of nullity. 


where the marriage has been solemnized in 
India. 


_ , III. In this Act, unless there be some- 

. thing repugnant in the subject or context — 

(1.) “High Court” means in any Regulation Province the 

.. x „ Court there established under the Act of 

“ High Court.” 

the twenty-fourth and twenty-fifth of Vic- 
toria, Chapter one hundred and four, 
in the territories for the time being subject to the government 
of the Lieutenant-Governor of the Punjab, the Chief Court of the 
Punjab, 

in British Burma, the High Court of Judicature at Fort Wil- 
liam in Bengal, 

and in any other Non-Regulation Province and in any place in 
the dominions of the Princes and States of India in alliance with 


Her Majesty, the High Court or Chief Court to whose original 
criminal jurisdiction the petitioner is for the time being subject, 
or would be subject if he or she were a European British subject 
of Her Majesty : 

In the case of any petition under this Act, ' High Court ’ is 
that one of the aforesaid Courts within the local limits of whoso 


ordinary appellate jurisdiction, or of whose jurisdiction under this 
Act, the husband and wife reside or last resided together : 

(2.) “District Judge” means, in the Regulation Provinces, a 
Judge of a principal Civil Court of original 

“ District Judge.” ...... r r 6 

jurisdiction, 

in the Non-Regulation Provinces, other than British Burma 
and Sind, a Commissioner of a Division, 
in Pegu, the Recorder at Rangoon, 

in Arakan, the Recorder at Rangoon until a Recorder’s Court is 
established at Akyah, and thenceforward the Recorder at Akyab, 
in the Tenasserim Provinces, the Recorder at Maulmain, 
in Sind, the Judicial Commissioner in that province, 
and in any place in the dominions of the Princes and States 
aforesaid, such officer as the Governor-General of India in Council 
shall from time to time appoint in this behalf by notification in 
the Gazette of India, and, in the absence of such officer, the 
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High Court in the exercise of its original jurisdiction under this 
Act : 


“ District Court.” 


“ Court.” 


“ Minor children.” 


(3.) “ District Court ” means, in the case of any petition 

under this Act. the Court of the District 
' « 

Judge within the local limits of whose ordi- 
nary jurisdiction, or of whose jurisdiction under this Act, the hus- 
band and wife reside or last resided together : 

(4.) “ Court” means the High Court 
or the District Court, as the case may be : 
(5.) “ Minor children" means, in the case of sons of Native 
fathers, boys who have not completed the 
age of sixteen years, and, in the case of 
daughters of Native fathers, girls who have not completed the 
age of thirteen years : In other cases it means unmarried children 
who have not completed the age of eighteen years : 

(6.) “ Incestuous adultery " means adultery committed by a 

husband with a woman with whom, if his 
,wife were dead, he could not lawfully con- 
tract marriage by reason of her being within the prohibited 
degrees of consanguinity (whether natural or legal) or affinity : 

“Bigamy with adul- ( 7 0 “Bigamy with adultery” means 
ter y” adultery with the same woman with whom 

the bigamy was committed : 

(8.) “ Marriage with another woman" means marriage of any 

“Marriago with person, being married, to any other person, 
another woman.” during the lifo of the former wife, whether 

the second marriage shall have taken place within the dominions 
of Her Majesty or elsewhere : 

(9.) “ Desertion" implies an abandon- 
ment against the wish of the person charg- 


“ Incestuous adultery.” 


“ Desertion,” 


ingit: and 

(10.) “ Property ” includes in the case of a wife any property 

„ „ t „ to which she is entitled for an estate in 

“Property.” . 

. remainder or reversion or as a trustee; exe- 
cutrix, or administratrix ; and the date of the death of the testator 
or intestate shall be deemed to be the time at which any such 
wife becomes entitled as executrix or administratrix. 
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II. — J uriadiction. 

IV. The jurisdiction now exercised by the High Courts in 
„ , respect of divorce a menad at tow , and in 

Matrimonial jurisdic- r . 

tion of High Courts to all other causes, suits, and matters matnmo- 

this*!*” 18 * 4 8ub ^ eot t0 nial, shall be exercised by such Courts and 

by the District Courts subject to the pro- 

Exception. visions in this Act contained, and not 

otherwise : except so far as relates to the granting of marriage- 

licenses, which may be granted as if this Act had not been 


V. Any decree or order of the late Supreme Court of Judi- 

cature at Calcutta, Madras, or Bombay sit- 
Enforcement of decrees r 

or orders made heretofore ting on. the 6cci6siastical sici0, or ol any 

Supreme or Hi8h of the said High Courts sitting in the exer- 
cise of their matrimonial jurisdiction, res- 
pectively, in any cause or matter matrimonial, may be enforced 
and dealt with by the said High Courts, respectively, as herein- 
after mentioned, in like manner as if such decree or order had 
been originally made under this Act by the Court so enforcing 
or dealing with the same. 

VI. All suits and proceedings in causes and matters matri- 

monial, which when this Act comes into 
Pending suits. operation are pending in any High Court, 

shall be dealt with and decided by such Court, so far as may be, 
as if they had been originally instituted therein under this Act. 

VII. Subject to the provisions contained in this Act, the 

„ , ^ . . High Courts and District Courts shall, in 

Conrt to act on pnnci- _ ’ 

pies of English Divorce all suit3 and proceedings hereunder, act 

Couft ' and give relief on principles and rules 

which, in the opinion of the said Courts, are as nearly as may be 

conformable to the principles and rules on which the Court for 

Divorce and Matrimonial Causes in England for the time being 

acts and gives relief. 

VIII. The High Court may, whenever it thinks fit, remove 
Extraordinary j urisdic- and try and determine as a Court of ori- 

tion of High Court. ginal jurisdiction any suit or proceeding 
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instituted under this Act in the Court of any District Judge 
within the limits of its jurisdiction under this Act 
The High Court may also withdraw any such suit or proceed* 
Power to transfer ^ D S> an d transfer it for trial or disposal to 
sl,its - the Court of any other such District Judge. 

IX. When any question of law or usage having the force of 
Reference to High arises at any point in the proceedings 

C° urto > previous to the hearing of any suit under 

this Act by a District Court or at any subsequent stage of such 
suit, or in the execution of the decree therein or order thereon, 
the Court may, either of its own motion or on the application 
of any of the parties, draw up a statement of the case and refer 
it, with the Court’s own opinion thereon, to the decision of the 
High Court. 

If the question has arisen previous to or in the hearing, the 
District Court may either stay such proceedings, or proceed in 
the case pending such reference, and pass a decree contingent 
upon the opinion of the High Court upon it. 

If a decree or order has been made, its execution shall be 
stayed until the receipt of the order of the High Court upon 
such' reference. 


III. — Dissolution of Marriage. 

X. Any husband may present a petition to the District Court 
■When husband may to the High Court, praying that his 
petition for dissolution. marriage may be dissolved on the ground 

that his wife has, since the solemnization thereof, been guilty of 
adultery. 

Any wife may present a petition to the District Court or to the 
When wife may peti- High Court, praying that her marriage may ’ 
tion for a dissolution. be dissolved on the ground that, since the 
solemnization thereof, her husband has exchanged his profession 
of Christianity for the profession of some other religion, and gone 
through a form of marriage with another woman ; 
or has been guilty of incestuous adultery, 
or of bigamy with adultery, 



ACT IV.] 


GOVERNOR-GENERAL IN COUNCIL. 


39 


or of marriage with another woman with adultery, 
or of rape, sodomy, or bestiality, 

or of adultery coupled with such cruelty as without adultery 

would have entitled her to a divorce a mensd et toro, 

or of adultery coupled with desertion, without reasonable 

excuse, for two years or upwards. 

Every such petition shall state, as distinctly as the nature of 

the case permits, the facts on which the 
Contents of petition. , . , . . . . 

claim to have such marriage dissolved is 

founded. 

XI. Upon any such petition presented by a husband, the 
Adulterer to bo a co- petitioner shall make the alleged adulterer a 

respondent. co-respondent to the said petition, unless 

he is excused from so doing on one of the following grounds, to 
be allowed by the Court : — 

(1.) — That the respondent is leading the life of a prostitute, 
and that the petitioner knows of no person with whom the adul- 
tery has been committed. 

(2.) — That the name of the alleged adulterer is unknown to the 
petitioner, although he has made due efforts to discover it. 

(3.) — That the alleged adulterer is dead. 

XII. Upon any such petition for the dissolution of a marriage. 
Court to be satisfied tlie Court shall satisfy itself, so far as it rea- 

of absence ot collusion. SO nably can, not only as to the facts alleged, 

but also whether or not the petitioner has been in any manner 
accessory to, or conniving at, the going through of the said form of 
marriage, or the adultery, or has condoned the same, and shall 
also enquire into any countercharge which may be made against 
the petitioner. 

XIII. In case the Court, on the evidence in relation to any 
Dismissal of peti- such petition, is satisfied that the petition- 

tion- er’s case has not been proved, or is not satis- 

fied that the alleged adultery has been committed, 
or finds that the petitioner has, during the marriage, been acces- 
sory to, or conniving at, the going through of the said form of 
marriage, or the adultery of the other party to the marriage, or 
has condoned the adultery complained of, 
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or -that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the 
petition. 

When a petition is dismissed by a District Court under this sec- 
tion, the petitioner may, nevertheless, present a similar petition 
to the High Court. 

XIV. In case the Court is satisfied on the evidence that 


_ , „ the case of the petitioner has been proved. 

Power to Court to pro- „ , , , ... 

nounco decree for dig- and does not find that the petitioner has 

solving mainage. been in any manner accessory to, or con- 

niving at, the going through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such n&fege to 
be dissolved in the manner and subject to all the pnmnons and 
limitations in sections sixteen and seventeen made and declared : 


Provided that the Court shall not be bound to pronounce such 
decree if it finds that the petitioner has, during the marriage, 
been guilty of adultery, 

or if the petitioner has, in the opinion of the Court, been guilty 
of unreasonable delay in presenting or prosecuting such petition, 
or of cruelty towards the other party to the marriage, 
or of having deserted or wilfully separated himself or herself 
from the other party before the adultery complained of, and 
without reasonable excuse, 


or of such wilful neglect or misconduct of or towards the other 
party as has conduced to the adultery. 

No adultery shall be deemed to have been condoned within the 
„ , meaning of this Act unless where conjugal 

Condonation. . . J ° 

co-habitation has been resumed or continued. 
XV. In any suit instituted for dissolution of marriage, if the 

Belief in case of res P on( ient opposes the relief sought on the 
opposition on certain ground, in case of such a suit instituted 
gr ° Und8 ' by a husband, of his adultery, cruelty, or 
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desertion without reasonable excuse, or, in case of such a suit 
instituted by a wife, on the ground of her adultery and cruelty, 
the Court may in such suit give to the respondent, on his or her 
application, the same relief to which he or she would have been 
entitled in case he or she had presented a petition seeking such 
relief, and the respondent shall be competent to give evidence of 
or relating to such cruelty or desertion. 

XVI. Every decree for a dissolution of marriage made by a 

Decrees for dissolution High Court not being a confirmation of a 
to be »w. decree of a District Court, shall, in the 

first instance, be a decree nisi, not to be made absolute till after 
the expiration of such time, not less than six months from the 
pronouncing thereof, as the High Court, by general or special 
order from time to time, directs. 

During that period any person shall be at liberty, in such 
manner as the High Court by general or 

Collusion. 

special order from time to time directs, to 
show cause why the said decree should not be made absolute by 
reason of the same having been obtained by collusion or by rea- 
son of material facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree nisi, or by 
requiring further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of Counsel and witnesses 
and otherwise arising from such cause being shown, to be paid by 
the parties or such one or more of them as it thinks fit, including 
a wife if she have separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made 
absolute, the High Court may dismiss the suit. 

Confirmation of de- XV1L Ever y deCree for a dilution 

cree for dissolution by of marriage made by a District Judge shall 
District Judge. , , . t . „ . , , 

be subject to confirmation by the High 

Court. 

Cases for confirmation of a decree for dissolution of marriage 
shall be heard (where the number of the Judges of the High 
Court is three or upwards) by a Court composed of three such 
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Judges, and in case of difference the opinion of the majority shaJI 
prevail, or (where the number of the Judges of the High Court 
is two) by a Court composed of such two Judges, and in case of 
difference the opinion of the Senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evi- 
dence to be necessary, may direct such enquiry to be made, or 
such evidence to be taken. 

The result of such enquiry and the additional evidence shall bo 
certified to the High Court by the District Judge, and the High 
Court shall thereupon make an order confirming the decree for 
dissolution of marriage, or such other order as to the Court seems 
fit. 

Provided that no decree shall be confirmed under this section 
till after the expiration of such time, not less than six months 
from the pronouncing thereof, as the High Court by general or 
special order from time to time directs. 

During the progress of the suit in the Court of the District 
Judge, any person suspecting that any parties to the suit are or 
have been acting in collusion for the purpose of obtaining a 
divorce, shall be at liberty, in such manner as the High Court by 
general or special order from time to time directs, to apply to the 
High Court to remove the suit under section eight, and the High 
Court shall thereupon, if it think fit, remove such suit and try 
and determine the same as a Court of original jurisdiction, and 
the provisions contained in section sixteen shall apply to every 
suit so removed : or it may direct the District Judge to take 
such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance with the justice of 
the case. 


IV.— Nullity of Marriage . 

XVIII. Any husband or wife may present a petition to the 
Petition for decree of District Court or to the High Court, pray- 
nulllfcJ ' ing that his or her marriage may be de- 

clared null and void. 
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XIX. Such decree may be made on 
4 Ground, of decree. &ny q{ ^ follow ; Dg grounds 

(1.) — That the respondent was impotent at the time of the 
marriage and at the time of the institution of the suit ; 

(2.)— That the parties are within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity ; 

(3.) — That either party was a lunatic or idiot at the time of 
the marriage ; 

(4.) — That the former husband or wife of either party was 
living at the time of the marriage, and the marriage with such 
former husband or wife was then in force. 


Nothing in this section shall affect the jurisdiction of the 
High Court to make decrees of nullity of marriage on the ground 
that the consent of either party was obtained by force or fraud. 

XX. Every decree of nullity of marriage made by a District 
Confirmation of Dis- J udge shall be subject to confirmation by the 

trict Judge’s decree. High Court, and the provisions of section 

seventeen, clauses one, two, three, and four, shall, mutatis mu- 
tandis , apply to such decrees. 

XXI. Where a marriage is annulled on the ground that a 
Children of annulled former husband or wife was living, and it is 

marriage. adjudged that the subsequent marriage 

was contracted in good faith and with the full belief of the 
parties that the former husband or wife was dead, or when a 
marriage is annulled on the ground of insanity, children begotten 
before the decree is made shall be specified in the decree, and 
shall be entitled to succeed, in tlie same manner as legitimate chil- 
dren, to the estate of the parent who at the time of the marriage 
was competent to contract. 


V,— -Judicial Separation . 

XXII. No decree shall hereafter be made for a divorce a 

No decree for divorce mens & toro > but the husband or wife 
a mens d et toro to be may obtain a decree of judicial separation, 

. Decree of judicial se- on the g round of adultery, or cruelty, or 
Susblnd or wif« * ble by desertion without reasonable excuse for 
two years or upwards, and sucb decree shall 
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have the effect of a divorce a mensd et two under the existing 
law, and such other legal effect as hereinafter mentioned. 

XXIII. Application for judicial separation on any one of the 

Application for sepa- grounds aforesaid, may be made by either 
ration made by petition. husband or wife by petition to the District 

Court or the High Court ; and the Court, on being satisfied of 
the truth of the statements made in such petition, and that there 
is no legal ground why the application should not be granted, 
may decree judicial separation accordingly. 

XXIV. In every case of a judicial separation under this Act, 

Separated wife to bo the wife shall, from the date of the sentence, 

Scl'to after-acquired and whilst the separation continues, be 
property. considered as unmarried with respect to 

property of every description which she may acquire, or which 
may come to or devolve upon her. 

Such property may be disposed of -by her in all respects as an 
unmarried woman, and on her decease the same shall, in case she 
dies intestate, go as the same would have gone if her husband had 
been then dead : 

Provided that, if any such wife again cohabits with her hus- 
band, all such property as she may be entitled to when such co- 
habitation takes place shall be held to her separate use, subject, 
however, to any agreement in writing made between herself and 
her husband whilst separate. 

XXV. In every case of a judicial separation under this Act, 

Separated wife to be the wife shall, whilst so separated, be consi- 

purposes of wntract and dered aB an ^married woman for the pur- 
poses of contract, and wrongs and injuries, 
and suing and being sued in any civil proceeding ; and her husband 
shall not be liable in respect of any contract, act, or costs entered 
into, done, omitted, or incurred by her during the separation : 

Provided that where, upon any such Judicial separation, ali- 
mony has been decreed or ordered to be paid to the wife, and 
the same is not duly paid by the husband, he shall be liable for 
necessaries supplied for her use. 

Provided also that nothing shall prevent the wife from joining, 
at any time during such separation, in the exercise of any join 
power given to herself and her husband. 
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Reversal of Decree of Separation. 

XXVI. Any husband or wife, upon the application of whose 

Decree of separation wife or husband, as the case may be, a 
eenc^of^htba^d “oi decree of judicial separation has been pro- 
wife may be reversed. nounced, may, at any time thereafter, pre- 
sent a petition to the Court by which the decree was pronounced, 
praying for a reversal of such decree, on the ground that it was 
obtained in his or her absence, and that there was reasonable 
excuse for the alleged desertion, where desertion was the ground 
of such decree. 

The Court may, on being satisfied of the truth of the allega- 
tions of such petition, reverse the decree accordingly ; but such 
reversal shall not prejudice or affect the rights or remedies which 
any other person would have had, in case it had not been decreed 
in respect of any debts, contracts, or acts of the wife incurred, 
entered into, or done between the times of the sentence of separa- 
tion and of the reversal thereof. 


VI. — Protection Orders. 

XXVII. Any wife to whom the fourth section of the Indian 

Deserted wife may Succession Act « 1865 > does nofc apply, may, 
apply to tl.i Court for when deserted by her husband, present a 

protection. petition to the District Court or the High 

Court, at any time after such desertion, for an order to protect 
any property which she miy have acquired or may acquire, and 
any property of which she may have become possessed or may 
become possessed after such desertion, against her husband or his 
creditors, or any person claiming under him. 

XXVIII. The Court, if satisfied of the fact of such desertion, 

Court may grant pro- and that the same was without Teasonable 
tection-order. excuse, and that the wife is maintaining 

herself by her own industry or property, may mak* and give to 
the wife an order protecting her earnings and other property from 
her husband and all creditors and persons claiming under him. 
Every such order shall state the time at which the desertion com- 
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menced, and shall, as regards all persons dealing with the wife in 
reliance thereon, be conclusive as to such time. 

XXIX. The husband or any creditor of, or person claiming 

Discharge or variation under, him may apply to the Court by 
of orders. which such order was made for the dis- 

charge or variation thereof, and the Court, if the desertion has 
ceased, or if for any other reason it think fit so to do, may dis- 
charge or vary the order accordingly. 

XXX. If the husband or any creditor of, or person claiming 

Liability of husband under, the husband seizes or continues to 

”S«. Pro .'( kold any property of the rrife after notice 
order. of any such order, he shall be liable, at the 

suit of the wife (which she is hereby empowered to bring), to 
return or deliver to her the specific property, and also to pay her 
a sum equal to double its value. 

XXX I. So long as any such order of protection remains in 

force, the wife shall be, and be deemed to 

Wife’s legal position 

during continuance of have been, during such desertion of her, in 
the like position in all respects, with regard 
to property and contracts and suing and being sued, as she would 
be under this Act if she obtained a decree of judicial separation. 


VII . — Restitution of Conjugal Rights . 

XXXII. When either the husband or the wife ha9, without 
Petition for restitution reasonable excuse, withdrawn from the so- 
of conjugal rights. ciety 0 f fae other, either wife or husband 

may apply, by petition to the District Court or the High Court, 
for restitution of conjugal rights, and the Court, on being satisfied 
of the truth of the statements made in such petition, and that 
there is no legal ground why the application should not be granted, 
may decree restitution of conjugal rights accordingly. 

XXXIII. Nothing shall be pleaded in answer to a petition 

Answer to petition. for re8titution of 00 W 1 rights, which 
would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage. 
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VIII. — Damages and Coeist 

XXXIV. Any husband may, either in a petition for dissolu- 

Husband may claim tion of marriage or for judicial separation, 
damages from adolterer. or j n a petition to the District Court or the 
High Court limited to such object only, claim damages from any 
person on the ground of his having committed adultery with the 
wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the 
wife, unless the Court dispenses with such service, or directs some 
other service to be substituted. 


The damages to be recovered on any such petition shall be 
ascertained by the said Court, although the respondents or either 
of them may not appear. 

After the decision has been given, the Court may direct in 
what manner such damages shall be paid or applied. 

XXXV. Whenever in any petition presented by a husband 

Powor to order adul- the alleged adulterer has been made a co- 
tcrcr to pay costs. respondent, and the adultery has been 

established, the Court may order the co-respondent-to pay the 
whole or any part of the costs of the proceedings : 

Provided that the co-respondent shall not be ordered to pay 
the petitioner’s costs 

(1) if the respondent was at the time of the adultery living 
apart from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not at the time of the adultery 
reason to believe the respondent to be a married woman. 

Whenever any application is made under section seventeen, the 


Power to order liti- 
gious intervenor to pay 
costs. 


Court, if it thinks that the applicant had 
no grounds or no sufficient grounds for in- 
tervening, may order him to pay the whole 


or any part of the costs occasioned by the application. 


IX . — Alimony , 

XXXVI. In any suit under this Act, whether it be instituted 

Alimony pendente lit*. ** a husband ° r a wife > and whether or « ot 
^he has obtained an order of protection, the 

wife may present a petition for alimony pending the suit. 
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Such petition shall be served on the husband ; and the 
Court, on being satisfied of the truth of the statements therein 
contained, may make such order on the husband for payment to 
the wife of alimony pending the suit as it may deem just : 

Provided that alimony pending the suit shall in no case exceed 
one-fifth of the husband's average nett income for the three years 
next preceding the date of the order, and shall continue, in case of a 
decree for dissolution of marriage or of nullity of marriage, until 
the decree is made absolute or is confirmed, as the case may be. 

XXXVII. The High Court may, if it think fit, on any decree 

Power to order per- absolute declaring a marriage to be dis- 
manent alimony. solved, or on any decree of judicial separa- 

tion obtained by the wife, 

and the District J udge may, if he thinks fit, on the confirma- 
tion of any decree of his declaring a marriage to be dissolved, or 
on any decree of judicial separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, 
secure to the wife such gross sum of money, or such annual sum 
of money for any term not exceeding her own life, as, having 
regard to her fortune (if any), to the ability of the husbaud, and 
to the conduct of the parties, it thinks reasonable ; and for that 
purpose may cause a proper instrument to be executed by all 
necessary parties. 

In every such case the Court may make an order on the hus- 

Power to order month- band for payment to the wife of such 
ly or weekly payments. monthly or weekly sums for her mainte- 
nance and support as the Court may think reasonable : 

Provided that if the husband afterwards from any cause be- 
comes unable to make such payments, it shall be lawful for the 
Court to discharge or modify the order, or temporarily to suspend 
the same as to the whole or any part of the money so ordered to 
be paid, and again to revive the same order wholly or in part, as 
to the Court seems fit. 

XXXVIII. In all cases in which the Court makes any decree 

Court may direct pay- or order / or aUmon y* it may direct the same 

ment of alimony to wile to be paid either to the wife herself, or to 
or to her trustee. . . 

any trustee on her behalf to be approved by 
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the Court, and may impose any terms or restrictions which to the 
Court seem expedient, and may from time to time appoint a new 
trustee, if it appears to the Court expedient so to do. 

X. — Settlements. 

XXXIX. Whenever the Court pronounces a decree of dis- 

Power to order settle- solution of marriage or judicial separation 
for nt benefit if of hIXnd for adultery of the wife, if it is made to 
and children. appear to the Court that the wife is entitled 

to any property, the Court may, if it think fit, order such settle- 
ment as it thinks reasonable to be made of such property or any 
part thereof, for the benefit of the husband, or of the children of 
the marriage, or of both. 

Any instrument executed pursuant to any order of the Court at 
the time of or after the pronouncing of a decree of dissolution of 
marriage or judicial separation, shall be deemed valid notwith- 
standing the existence of the disability of coverture at the time 
of the execution thereof. 

The Court may direct that the whole or any part of the da- 

„ , „ „ mages recovered under section thirty-four 

Settlement of damages. , J 

shall be settled for the benefit of the chil- 
dren of the marriage, or as a provision for the maintenance of the 
wife. 

T . . , . . XL. The High Court, after a decree 

of ante-nuptial or post- absolute for dissolution of marriage, or a 
nuptial settlements; , r - 

decree of nullity of marriage, 

and the District Court, after its decree for dissolution of mar« 
riage or of nullity of marriage has been confirmed, 

may inquire into the existence of ante-nuptial or post-nuptial 
settlements made on the parties whose marriage is the subject of 
the decree, and may make such orders, with reference to the ap- 
plication of the whole or a portion of the property settled, whe- 
ther for the benefit of the husband or the wife, or of the children 
(if any) of the marriage, or of both children and parents, as to the 
Court seems fit : 

Provided that the Court shall not make any order for the bene- 
fit of the parents or either of them at the expeuse of the children. 

G 
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XL — Custody of Children . 

XLI. In any suit for obtaining a judicial separation theCourt 
^ , may from time to time, before making its 

Power to make orders J ... . 

as to custodv of children decree, make such interim orders, and may 

in suit for separation. ma ke such provision in the decree, as* it 
deems proper with respect to the custody, maintenance, and edu- 
cation of the minor children, the marriage of whose parents is the 
subject of such suit, and may, if it think fit, direct proceedings to 
be taken for placing such children under the protection of the 
said Court. 

XL1I. The Court, after a decree of judicial separation, may 

Power to make such u P on application (by petition) for this pur- 
orders after decree. p 0se ma ke, from time to time, all such 

orders and provision, with respect to the custody, maintenance, and 
education of the minor children, the marriage of whose parents is 
the subject of the decree, or for placing such children under the 
protection of the said Court, as might have been made by such 
decree or by interim orders in case the proceedings for obtaining 
such decree were still pending. 

XLIII. In any suit for obtaining a dissolution of marriage or 
Power to make orders a decree of nullity of marriage instituted in, 

?n suitsfordLolutiofor or amoved to. a High Court, the Court may 
nul,i( y- from time to time, before making its decree 

absolute or itsdecree (asthe case may be), make such interim orders, 
and may make such provision in the decree absolute or decree, 
and in any such suit instituted in a District Court, the Court 
may from time to time, before its decree is confirmed, make such 
interim orders and may make such provision on such confirmation, 
as the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance, and education 
of the minor children, the marriage of whose parents is the sub* 
ject of the suit ; 

and may, if it think fit, direct proceedings to be taken for 
placing such children under the protection of the Court. 

Power to make such XL1V * ThS H ’° h C ° Urt afU * ft 
order* after decree orcou- absolute for dissolution of marriage or a de* 
fiiiutttion. 

cree of nullity of marriage, 
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and the District Court after a decree for dissolution of marriage 
or of nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make 
from time to time all such orders and provision, with respect to 
the custody, maintenance, and education of the minor children, 
the marriage of whose parents was the subject of the decree, 
or for placing such children under the protection of the said 
Court, as might have been made by such decree absolute or 
decree (as the case may be), or by such interim orders as afore- 
said. 


XII. — Procedure. 

XLV. Subject to the provisions herein contained, all pro- 

Code of Civil Proce- ceedings under this Act between party and 
duro to apply. party shall be regulated by the Code of 

Civil Procedure. 

XL VI. The forms set forth in the schedule to this Act, with 

Forma of petitions and s u °h variation as the circumstances of each 
statemenis. case require, may be used for the respec- 

tive^) urposes mentioned in such schedule. 

XLVII. Every petition under this Act for a decree of dis- 
solution of marriage, or of nullity of marri- 
age, or of judicial separation, (or of reversal ) 
of judicial separation, or for restitution of 
c onjugal rights, or for damages, shall bear 
a stamp of five rupees, and] shall, in the first, second, and third 
cases mentioned in this section, state that there is not any col- 
lusion or connivance between the petitioner and the other party 
to the marriage. 

The statements contained in every petition under this Act 
Statements to be veri- shall be verified by the petitioner or some 
other competent person in manner required 
by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 

XLVI1I. When the husband or wife is a lunatic or idiot, 
Snitson behidf of luna- an 7 suit under this Act (other than a suit 

for restitution of conjugal rights) may be. 


Stamp on petition. 

Petition to state ab- 
sence of collusion. 


fied. 


tics. 
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brought on his or her behalf by the committee or other person 
entitled to his or her custody. 

XLIX. Where the petitioner is a minor, he or she shall sue 

_ . by his or her next friend to be approved 

Suits by minors. ' , . ' 

by the Court ; and no petition presented 

by a minor under this Act shall be filed until the next friend has 

undertaken in writing to be answerable for costs. 

Such undertaking shall bear a stamp of eight annas and shall 
be filed in Court, and the next friend shall thereupon be liable 
in the same manner and to the same extent as if he were a plaint- 
iff in an ordinary suit. 

L. Every petition under this Act shall be served on the party 

to be affected thereby, either within or 

Service of petition. . , , , 

without British India, in such manner as the 

High Court by general or special order from time to time directs : 

Provided that the Court may dispense with such service al- 
together in case it seems necessary or expedient so to do. 

LI. The witnesses in all proceedings before the Court, whero 
Mode of taking evi- their attendance can be had, shall be exa- 
denCB * mined orally, and any party may oner 

himself or herself as a witness, and shall be examined, and may 
be cross-examined, and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify their 
respective cases in whole or in part by affidavit, but so that the 
deponent in every such affidavit shall, on the application of the 
opposite party, or by direction of the Court, be subject to be 
cross-examined by or on behalf of the opposite party orally, and 
after such cross-examination may be re-examined orally as afore- 
said by or on behalf of the party by whom such affidavit was filed. 
LII. On any petition presented by a wife, praying that her 


Competence of hue- 
band and wife to give 
evidence as to cruelty or 
desertion. 


marriage may be dissolved by reason of 
her husband having been guilty of adul- 
tery coupled with cruelty, or f of adultery 
coupled with desertion without reasonable 


excuse, the husband and wife respectively shall be competent 


and compellable to give evidence of or relating to such cruelty 


or desertion. 
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LIII. The whole or any part of any 
Power to close doors. ...... , . . 

proceeding under this Act may oe heard, 

if the Court thinks fit, with closed doors. 

LIV.^ The Court may from time to time adjourn the hearing of 

_ any petition under this Act, and may require 

Power to adjourn. . . „ , 

further evidence thereon if it sees fit so to do. 

LV. All decrees and orders made by the Court in any suit or 

Enforcement of and P r0Ceedin S under this Act shall be enforced 

appeals from orders and and may be appealed from, in the like 
decrees. 

manner as the decrees and orders of the 
Court made in the exercise of its original civil jurisdiction are 
enforced and may be appealed from, under the laws, rules, and 
orders for the time being in force : 


Provided that there shall be no appeal from a decree Qf a 
District Judge for dissolution of marriage or of nullity of marri- 
age : nor from the order of the High Court confirming or refus- 
ing to confirm such decree : 

Provided also that there shall be no ap- 

No appeal as to costs. • , . • , 

peal on the subject of costs only. 

£Vi. Any person may appeal to Her Majesty in Council 

Appeal to Queen in from an y decree (other than a decree nisi) 
Counci1, or order under this Act of a High Court 

made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made 
in the exercise of original jurisdiction by Judges of a High Court 
or of any Division Court from which an appeal shall not lie to 
the High Court, 

when the High Court declares that the case is a fit one for 
appeal to Her Majesty in Council. 


XIII.— Remarriage. 

LVII. When six months after the date of an order of a High 
Liberty to parties to Court confirming the decree for a dissolu- 
marry again. tion 0 f marr jage made by a District Judge 

have expired, 

or when six months after the date of any decree of a High 
Court dissolving a marriage have expired, and no appeal has been 
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presented Againstjsuch decree to the High Court in its appellate 
jurisdiction, 

or when any such appeal has been dismissed, 
or when in the result of any such appeal any marriage is de- 
clared to be dissolved, 

but not sooner, it shall be lawful for the respective parties to 
the marriage to marry again, as if the prior marriage had been 
dissolved by death : 

Provided that no appeal to Her Majesty in Council has been 
presented against any such order or decree. 

When such appeal has been dismissed, or when in the result 
thereof the marriage is declared to be dissolved, but not sooner, 
it shall be lawful for the respective parties to the marriage to 
marry again as if the prior marriage had been dissolved by death. 
LVIII. No clergyman in Holy Orders of the United Church 
English clergyman not of England and Ireland shall be compelled 
m^riagel of°pcriTdi- to solemnize the marriage of any person 
Torced for adultery. whose former marriage has been dissolved 
on the ground of his or her adultery, or shall be liable to auy 
suit, penalty, or censure for solemnizing or refusing to solemnize 
the marriage of any such person. 

LIX. When any Minister of any Church or Chapel of the 
English Minister re- said United Church refuses to perform 
Sony to p P e C rmit m U se Cr of 8uch marriage-service between any persons 
hu church. who but for such refusal would be entitled 

to have the same service performed in such Church or Chapel, 
such Minister shall permit any other Minister in Holy Orders of 
the said Church, entitled to officiate within the diocese in which 
such Church or Chapel is situate, to perform such marriage- 
service in such Church or Chapel. 


XI V. — Miscellaneous. 

LX. Every decree for judicial separation or order to protect 

Decree for separation P ro P ert y> obtained by a wife under this 

or protection-order to be Act shall, until reversed or discharged, be 
valid m to persons deal- ® * 

ing with wife before re- deemed valid, so far as necessary, for the 

veraa1 ' protection of any person dealing with the wife. 
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No reversal, discharge, or variation of such decree or order 
shall affect any rights or remedies which any person would other- 
wise have had in respect of any contracts or acts of the wife 
entered into or done between the dates of such decree or order, 
and of the reversal, discharge, or variation thereof. 

All persons who in reliance on any such decree or order make 

Indemnity of persons an y P a y ment to > or P ermifc any transfer or 

making payment to wife act to be made or done by, the wife who 
without notice of rever- , . , _ _ , , 

sal of decree or protec- has obtained the same shall, notwithstand- 

tion-ordor. i n g such decree or order may then have 

been reversed, discharged, or varied, or the separation of the wife 

from her husband may have ceased, or at some time since the 

making of the decree or order been discontinued, be protected and 

indemnified as if, at the time of such payment, transfer, or other 

act, such decree or order were valid and still subsisting without 

variation, and the separation bad not ceased or been discontinued, 

unless, at the time of the payment, transfer, or other act, 
such persons had notice of the reversal, discharge, or variation of 
the decree or order or of the cessation or discontinuance ot the 
separation. 

LX1. After this Act comes into operation, no person competent 
Bar of suit for criminal present a petition under sectious two 
conversation. and ten shall maintain a suit for criminal 

conversation with his wife. 

LXIT. The High Court shall make such rules under this Act as 
it may from time to time consider expedi- 
ent, and may from time to time alter and 


Power to make rules. 


add to the same : 

Provided that such rules, alterations, and additions are con- 
sistent with the provisions of this Act and the Code of Civil 
Procedure. 

All such rules, alterations, and additions shall be published in 
the local official Gazette. 



56 the acts of the [1869. 

SCHEDULE OF FORMS. 

No. 1 .— Petition by husband for a dissolution of marriage with damages 
against corespondent by reason of adultery. 

( See sections 10 and 34 . ) 

In the (High) Court of 

To the Hon'ble Mr. Justice [or To the Judge of ] 

The da/ of 186 . 

The petition of A. B . of 

Sheweth, 

1. That your petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C . I?., then C. /)., 

spinster at . (a) 

2. That from his said marriage, your petitioner lived and cohabited with 

his said wife at and at , in , and lastly at , 

in , and that your petitioner and his said wife have had issue of their 

said marriagS, fee children, of whom two sons only survive, aged respect- 
ively tiuelve and fourteen years. 

3. That during the three years immediately preceding the day of 

one thousand eight hundred and , X. Y. was constantly, with 

few exceptions, residing in the house of your petitioner at aforesaid, 

and that on divers occasions during the said period, the dates of which arc 
unknown to your petitioner, the said C. B. in your petitioner's said house 
committed adultery with the said X. Y. 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any 
other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X. Y . do pay the sum of rupees 5,000 as damages by reason 
of his having committed adultery with your petitioner's said 
wife, such damages to be paid to your petitioner, or otberwise 
paid or applied as to this (Hon’ble) Court seems fit. 

(Signed) A. B. (b) 

Form of Verification . » 

I, A. B the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

No. 2 . — Respondent's statement in answer to No. 1 . 

In the Court of the day of 

Between A. B petitioner, 

C. B. f respondent, and 
X. F., co-respondent. 

(<0 if the marriage wu solemnised out or India, the adultery must be shewn to have beta 
committed in India. 

(*) The petition must be signed by the petitioner. 
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C. B., the respondent, by D. E. her attorney [or vakfl], in answer to the 
petition of A. B. says that she denies that she has on divers or any occasions 
committed adultery with X. Y., as alleged in the third paragraph of the said 
petition. 

Wherefore the respondent prays that this (Hon’ble) Court will reject the 
said petition. « 

(Signed) C. B, 


No. 3. — Co-respondent's statement in answer to No. 1. 

In the (High) Court of 

The day of 

Between A. 2?., petitioner, 

C B., respondent, and 
X. Y. y co-respondent. 

X. Y.y the co-respondent, in answer to the petition filed in this cause, saith 
that he denies that he committed adultery with the said C. B . as alleged in 
the said petition. 

Wherefore the said X . Y. prays that this (Hon’ble) Court will reject 
the prayer of the said petitioner, and order him to pay the costs 
of and incident to the said petition. 

(Signed) X. Y. 


No. 4. — Petition for Decree of Nullity of Marriage . 

(See section 18.J 

In the (High) Court of 

To the Hon'ble Mr. Justice [or To the Judge of ] 

The day of ,186 . 

The petition of A. B. y falsely called A. D., 

Sheweth, 

1 . That on the day of , one thousand eight hundred and 

, your petitioner, then a spinster, eighteen years of age, wag married 
in fact, though not in law, to C. D. } then a bachelor of about thirty years of 
age, at [ some place ih India"]. 

2. That from the said day of , one thousand eight hundred and 
, until the month of , ono thousand eight hundred and , your 

petitioner lived and cohabited with the said C. D., at divers places, and parti- 
cularly at aforesaid. 

3. That the said C. D. has never consummated the said pretended mar- 
riage by carnal copulation. 

H 
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4. That at the time of the celebration of your petitioner’s said pretended 
marriage, the said C. D. was, by reason of his inipotency or malformation, 
legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said (?. D. 
with respect to the subject of this suit. 

Your petitioner therefore prays that this (Uon’ble) Court will declare 
that the said marriage is null and void. 

(Signed) A. B. 

Form of Verification: See No . 1. 

No. 5. — Petition by icife for judicial scpai'ation on the ground of her 
husband's adultery. 

( See section 22 .) 

In the (High) Court of 

To the Ilon'ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of C. B. y of , the wife of A . B. y 

Shewettt, 

1. That on the day of , one thousand eight hundred and sixty 
your petitioner, then C. D.> was lawfully married to A. B. y at the Church of 

, in the 

2. That after her said marriage, your petitioner cohabited with the said 

A. B. at and at , and that your petitioner and her said husband 
have issue living of their said marriage, three children, to wit, &e., &c. (a.) 

3. That on divers occasions in or about the months of Avgust, September , 
and October , one thousand eight hundred and sixty , the said A. B. y at 

, aforesaid, committed adultery with E. F who was then living in the 
service of the said A . B. and your petitioner at their said residence 
aforesaid. 

4. That on divers occasions in the months of October , November , and 
December , one thousand eight hundred and sixty , the said A . B . at 

aforesaid, committed adultery with G. II. y who 
was then living in the service of the said A. B . and your petitioner at their 
said residence aforesaid. 

,5. That no collusion or connivance exists between your petitioner and 
the said A . B . with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Uon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of hia aforesaid adultery. 

(Signed) C. B. (b.) 

Form of Verification: See No. 1. 


(a.)— State the respective wros of the children. 
(6.)— The petition must be eigoed by the petitioner. 
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No. 6 . — Statement in answer to No. 5. 

In the (High) Court of 

B. against B. 

The day gf 

The r<Q?pondent, A. B by TV. F., his attorney [or vakil J, saith,— 

1. That he denies that he committed adultery with E . F., as in the third 
paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That he denies that he committed adultery with O. //., as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with O. //., if any. 

Wherefore this respondent prays that this (Hon’ble) 
Court will reject the prayer of the said petition. 

(Signed) A . B, 


No . 7. — Statement in reply to No. 6. 

In the (High) Court of 

B . against B. 

The day of 

The petitioner, C. U., by her attorney [or vakil] , says — 

1. That 9be denies that she condoned the said adultery of the respond- 
ent with E . F. as in the second paragraph of the statement in answer 
alleged. 

2. That even if she had condoned the said adultery, the same has been 
revived by the subsequent adultery of the respondent with G . //. as set 
forth in the fourth paragraph of the petition. 

(Signed) C. B . 

No. 8. — Petition for a judicial separation by reason of cruelty . 

( See section 22 . ) 

In the (nigh) Court of 

To the Ilon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of A . B. (wife of C. B.) of 
Sheweth, 

1. That on the day of , one thousand eight hundred and 
your petitioner, then A. D. } spinwter, was lawfully married to C. 2?., at 

2. That from her said marriage 3 your petitioner lived and cohabited with 

her said husband at until the day of f one thousand 

eight hundred and , when your petitioner separated from her said 

husband as hereinafter more particularly mentioned, and that your petitioner 
and her said husbaud have had no issue of their said marriage. 
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3. That from and shortly after your petitioner’s said marriage, the said 
C. B. habitually conducted himself towards your petitioner with great 
harshness and cruelty, frequently abusing her in the coarsest and most 
insulting language, and beating her with his fists, with a cane, or with some 
other weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C. B. in the highway and opposite to 

the house in which your petitioner and the said C. B. were then residing at 

aforesaid, endeavoured to knock your petitioner down, and was 
only prevented from so doing by the interference of F . 2>., your petitioner’s 
brother. 

5. That subsequently on the same evening, the said C. B. in his said 

house at aforesaid, struck your petitioner with his clenched fist a 

violent blow on her face. 

6. That on one Friday night in the month of one thousand eight 

hundred and , the snid C. B in , without provocation, threw 

a knife at your petitioner, thereby inflicting a severe wound on lier right 
hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, bv reason of the great and continued 
cruelty practised towards her by her said husband, with assistance withdrew 
from the house of her said husband to the house of her father at : that 

from and after the said day of , one thousand eight 

hundred and , your petitioner hath lived separate and apart from 

her said husband, and hath never returned to his house or to cohabitation 
with him. 

8. That there is no collusion or connivance between your petitioner and 
her said husband with respect to the subject of the present suit. 

Your petitioner, therefore, prays that 
this (Hon’ble) Court will decree a 
judicial separation between your peti- 
tioner and the said C. /?., and also 
* order that the said C '. B. do pay the 
costs of and incident to these pro- 
ceedings. 

(Signed) A. B. 

Form of Verification : See No. 1. 

No . 9. — Statement in answer to No. 8. 

Tn the (High) Court of 

The day of 

Between A. i?., petitioner, and 
C. B., respondent. 
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C. B., the respondent, in answer to the petition filed in this cause by 
W. J. his attorney [or vakil], saith that he denies that he has been guilty of 
cruelty towards the said A. B., as alleged in the said petition. 

- (Signed) C. B . 

No, 10. — Petition for reversal of decree of separation . 

( See section 24 . ) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of A. B., of 

Sheweth, 

1. That your petitioner was on the day of lawfully married 

to 

2. That on the day of , this (Hon’ble) Court at the 

petition of , pronounced a decree affecting the petitioner to the 

effect following, to wit, — 

[Here set out the decree.'] 

3. That such decree was obtained in the absence of your petitioner, who 
was then residing at 

[State facts tending to show that the petitioner did not know of the proceed - 
ings ; and , further , that had he known he might have offered a sufficient defence.] 

or 

That there was reasonable ground for your petitioner leaving his said wife, 
for that his said wife 

[Here state any legal grounds justifying the petitioner's separation from his 
wife.] 

Your petitioner, therefore, prays that this (Hon’bJe) 
Court will reverse the said decree. 

(Signed) A . B. 

Form of Verification: See No. 1. 

No. 11. — Petition for* Frotection*order . 

( See section 27. J 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of C. A?., of 
the wife of A. B. 

Sheweth, 

That on the day of she was lawfully married to A. J?., at 
That she lived and cohabited with the said A . B. for years at , 

and also at , and hath had children, issue of her said marriage, of 
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whom are now living with the applicant, and wholly dependent upon 

her earnings. 

That on or about , the said A. B,, without any 'reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart from 
her. 

That since the desertion of her said husband, the applicant hath maintained 
herself by her own industry [or on her own property, as the case may be ], 
and hath thereby and otherwise acquired certain property consisting of 
[here state generally the nature of the property]. 

Wherefore she prays an order for the protection of 
her earnings and property acquired since the 
said day of , 

from the said A, B., and from all creditors and 
persons claiming under him. 

(Signed) C. B. 

No. 12.— Petition for alimony pending the suit . 

* ( See section 3G.J 

In the (High) Court of 

B. against B. 

To the Hon’ble Mr. Justice [or To the Judge of ] 

The day of 186 . 

The petition of C. Z?., the lawful wife of A. i?., 

Shewetii, 

1. That the said A. B. has for some years carried on the business of 

, at , and from such business derives the nett annual income 
of from Rs. 4,000 to 5,000. 

2. That the said A. B. is possessed of plate, furniture, linen, and other 

effects at his said house aforesaid, all of which he acquired in right 

of your petitioner as his wife, or purchased with money ho acquired through 
her, of the value of Its. 10,000. 

3. That the said A . B. is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 5,000 or some other considerable amount (a). 

Your petitioner, therefore, prays, that 
this (Ilon’ble) Court will decree such 
sum or sums of money by way of 
alimony, pending the suit, as to this 
(Ilon’ble) Court may seem meet. 

(Signed) C. B. 

Form of Verification : See No. 1. 


(a.)— The petitioner should state her husband's income us accurately m possible. 
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No. 13 .— Statement in answer to No. 12. 

In the (High) Court of 

B. against B . 

A. B. of , the above-named respondent, 
% in answer to the petition of alimony, pending 

the suit of C. B. % says— 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at , 

and that, from such business, I have derived a nett annual income of 
Its. 900, but less than Its. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I 

am possessed of plate, furniture, linen, aad other chattels and effects at my 
said house aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value. And I say that a portion 
of the said plate, furniture, and other chattels and effects of the value 
of lls. 1,500, belonged to my said wife before our marriage, but the 
remaining portions thereof I have since purchased with my own monies. And 
I say that, save as hereinbefore set forth, I am not possessed of the plate and 
other effects ns alleged in the said paragraph in the said petition, and that I 
did not acquire the same as in the said petition also mentioned. 

3. 1 admit that I am entitled under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Rs. 5,000, that 
is to say, I shall be entitled under my said father’s will, upon the death of my 
mother, to a legacy of Rs. 7,000, out of which I shall have to pay to my 
father’s executors tlie sum of lls. 2,000, the amount of a debt owing by me 
to his estate, and upon which debt I am now paying interest at the rate of five 
per cent, per annum. 

4. Aud, in further answer to the said petition, I say that I have no income 

whatever except that derived from my aforesaid business, that such income, 
since my said wife left me, which she did on the day of 

last, has been considerably diminished, and that such diminution is likely 
to continue. And I say that out of my said income, I have to pay the annual 
sum of Rs. 100 for such interest as aforesaid to my late father’s executors, and 
also to support myself and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my wife 

left my dwelling-house on the day of last, she took with 

her, and has ever since withheld and still withholds from me, plate, watches, 
and other effects iri the second paragraph of this my answer mentioned, of the 
value of, as I verily believe, Rs. 800 at the least : and I also say that, within 
five days of her departure from my house as aforesaid, my Boid wife received 
bills due to me from certain lodgers of mine, amounting in the aggregate to 
Rs- > and that she has ever since withheld and still withholds from 

me the same sum. 4 


(Signed) A . B . 
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No, 14. — Undertaking by minor's next friend to he answerable for res - 

pondcnt's costs . 

( See section 49. ) 

In the (High) Court of 

I, the undersigned A. B of being the next friend of CV D., who 

is a minor, and who is desirous of filing a petition in this Court, under the 
Indian Divorce Act, against D . D . of , hereby undertake to be res- 

ponsible for the costs of the said D. D, in such suit, and that, if the said C, D . 
fail to pay to the said D. D, when and in such manner as the Court shall 
order all such costs of such suit as the Court shall direct him [or her] to pay 
to the said D. J9., I will forthwith pay the same to the proper officer of this 
Court. 

Dated this day of 186 . 

(Signed) A . B, 


Tiie India* Articles of War. 


ACT No. Y of 1S69. 

( Received the assent of the Governor-General on the 2 6th 
February 1869J 

An Act to consolidate and amend the Articles of War for the government of 
Her Majesty's Native Indian Forces . 

Recites the expediency of consolidating and amending the Articles of War 
for the government of the Native Officers, Soldiers, &c., of the Indian Army. 


PART I. 

(a.) Entitles the Act as above ; ( h ) puts it in operation from 1st June ; 
(c) repeals Acts XXY. 1857, section 1; XXIX. 1861; V. 18G8; and 
XXYI. 18G5; extends this Act to past offences not yet brought to trial ; (d) 
designates the classes to whom these Articles shall apply, but saves from 
their operation British-born subjects, their children, &c. ; (e) interprets the 
words “ Army,” 44 Commissioned Officer/’ 44 European Officer,” 44 Commanding 
Officer” or 44 Officer Commanding/* “Judge Advocate,” “Court Martial,” 
44 Soldier,” 44 Attested,” 44 Deserter,” 44 Government,” and extends the defini- 
tions of the Indian Penal Code to the words 44 Assault,” 44 Criminal Force,” 
14 Dishonestly,” 44 Extortion,” 44 Fraudulently/* 44 Grievous Hurt,” 44 Hurt,” 
44 Voluntarily causing Hurt” and “Grievous Hurt;’* Reason to believe,” 
44 Wrongful Gain or Loss,” &c. ; (f) saving certain specified Regulations. 
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PART II. THE ARTICLES OF AVAR. 

Chapter l.— Of Enlistment. Chapter II.— Dismissal. 

Articles 1 — 6. Specified Articles to be read to recruit before enrol- 
ment; recruit to be affirmed to wliat and when, and (2) attested, &c., and 
specified Articles to be read at time of attestation ; (3) as to dismissal of 
Commissioned Officers ; (4) of other persons ; (5) of attested persons 

re-enlisting after dismissal ; and (6) as to certificate of dismissal. 


TJTLE II. OF MILITARY OFFENCES. 

Chapter I. — Crimes punishable with Death or Transporta- 
tion , 7 — 24. 

Articles 7 — 23. As to mutiny and sedition ; (8) violence to superior 
officer; (9) disobedience to commands of superior officer ; (10) desertion ; 
(11) rc-cnlistment in another regiment without previous discharge, &c. ; (12) 
sleeping on or quitting post in time of war; (13) sentry plundering, &c., 
property under his charge ; (14) shamefully abandoning any garrison, &c. ; 
(15) treacherously betraying watch-word, &c. ; (10) holding correspondence 
with enemy, &c. ; (17) assisting enemy ; (18) releasing prisoners ; (19) mis- 
behaviour in presence of an enemy ; (20) in time of action going in search 
of plunder; (21) (putting guard, &e., in time of war; (-2-2) in time of war, 
&c., assaulting persons bringing provisions, &c. ; (23) causing false alarm in 
time of war. 

24. Punishments for foregoing offences. 


Chapter II. — Of Crimes punishable otherwise than with Death 
or Transportation , 25 — 53. 

Articles 25—52. As to unbecoming behaviour of specified classes of per- 
sons; (26) as to intoxication on duty ; (27) striking a sentry; (28) knowingly 
harbouring or (29) enlisting a deserter ; (30) as to absence without leave; and 
(31) failure to re-join on notice, &c. ; or (32) to attend parade ; or (33) 
quitting parade; or (34) guard, picquet, &c., in time of peace; (35) 
being in command, &e., refusing to receive or releasing prisoners ; or (36) 
being under arrest leaving his arrest ; (37) being grossly insubordinate; or 
(38) refusing to attend military work; (39) impeding Provost Marshal, &c., 
in execution of his duty; (40)- striking subordinates; (41) committing extor- 
tion, &c. ; (42) house breaking in time of peace, &c. ; (43) failing in specified 
duties to report, &c., specified injuries, &c. ; (44) defiling places of worship 
with intention to insult religion, &c. ; (45) as to bribery; (46) causing 

1 
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false alarm in time of peace ; (47) designedly, &c., killing, &c., horse, 
&c., or making away, &c., with regimental necessaries; (48) attempting to 
commit suicide ; (49) as to persorts below the rank of warrant officer carrying 
arms off duty, &c. ; (50) as to sentry in time of peace sleeping on post, &c. ; 
(51) as to being absent from camp specified distances; or (52) fromcanton- 
ment, &c., after tattoo. 

53. Punishment for the offeiices specified in Articles 25 to 52. 


Chapter III . — Of Crimes to be 'punished with Dismissal from 
the Service, 54 — 57. 

Articles 54—56. As to embezzlement and kindred offences ; (55) as to 
destruction of Government property ; (56) as to giving false evidence. 

57. Punishment for offences specified in Articles 54—56. 


Chapter IV .— Of Disgraceful Conduct , 58—66. 

Articles 58— G5. As to malingering and kindred offences ; (59) as to wil- 
fully causing hurt; (60) as to theft and receiving ; (61) embezzlement of 
Government property not entrusted on Government account; (62) obtaining 
pension by false statement ; and (63) furnishing false returns ; (64) other 
fraudulent offences ; (65) as to cruelty and indecency. 

66. Penalties for offences specified in Articles 58—65. 


Chapter V . — Of Offences against Courts Martial, 67 — 68. 

Articles 67—68. Refusal to attend or to be sworn and kindred offences ; 
(68) as to contempts. 

69. Punishment for offences specified in Articles 67—68. 


Chapter VI .— Of Unspecified Offences and Abetment, 70—71. 

Articles 70—71. Their definition and punishment; (71) abetment of 
various specified offences how punishable. 
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TITLE III.— OF JURISDICTION. 

Chapter L— Courts Martial , 72—97. 

Article 72. Their different kinds enumerated. 

73— 7Gi As to General Courts Martial , by whom they may be ap- 
pointed ; (74) how to be composed ordinarily ; (75) how when appointed 
under orders in Council ; and (76) what their powers shall be to try and 
punish. 

77 — 78. As to Detachment General Courts Martial , their appointment 

and by whom; and (78) their composition and powers. 

79 — 82. As to District Courts Martial and Garrison Courts Martial, 
by whom they may be appointed ; (80, 81) how composed ; and (82) what 
their powers shall be to try and punish. 

83 — 85. As to "Regimental Courts Martial , how they are to be appointed ; 
(84) how composed; and (85) what powers they shall have of punishing. 

86—89. As to Regimental Detachment Courts Martial \ by whom to be 
appointed ; (88) how composed ; and (89) what their powers to punish. 

90 — 94. As to Summary Courts Martial , by whom they may be held ; 
(91) how to be composed ; (92) what persons and (93) what offences triable 
by them ; and (94) what their powers of punishing. 

95—97. As to the trial of grave offences by inferior Courts, by whom they 
may be authorized ; (96) and how Courts composed of European instead of 
native Commissioned Officers may be constituted ; and (97) provides for the 
case of claim by accused to be tried by European Officers. 

Chapter II. — Procedure , 98 — 129. 

Articles 98— 114. As to limitation; (99) place of trial; (100) arrest 
of accused; (101) appointment of Judge Advocate ; and (102) Interpreter; 
(103) President; (104) as to conduct of proceedings; (105) prece- 
dence of Native Officers ; (106) time of trial, adjournments, and re- assem- 
bling; (107) as to challenges; (108) Interpreter’s oath; (109) Presi- 
dent’s and Members’ oath ; (110) as to Judge Advocate; (111) witnesses; 
(112) the binding effect of the oath; (113) as to re-swearing in case of 
several trials ; and (1 14) as to presumptive evidence of desertion. 

115. As to reference by prisoner to Government Officer. 

116. As to trial for desertion. 

117. As to evidence of previous convictions and general character. 

118—119. As to voting of Members ; (119) of whom a majority requisite 

for sentence of death. 

120. As to revision of finding or sentence. 

121. As to application of procedure. 

122. 124. As to summoning of witnesses > and (124) their privileges. 
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123. As to contempt of Court. 

125—129. As to Summary Courts Martial , what persons are to be in 
attendance when they arc sitting; and (126) as to their proceedings; and 
(127) the oath of the Interpreter and Officer holding the trial; (128) as to 
the evidence; and (129) signing and transmission of the proceedings. 


Chapter III . — Of Sentences , 130 — 141. 

Articles 130—131. What sentences may be passed by General Courts 
Martial ; and (131) by General District Garrison Courts Martial on specified 
classes of persons. 

132 — 139. As to sentences of reduction, dismissal, corporal punishment, 
and imprisonment; and (133) as to limit of imprisonment ; (134) solitary 
confinement; (135) reduction to ranks; (136) forfeiture of pay and 
pension; (137) arrears of pay; and (138, 139) as to stoppages and 
their extent. 

140 — 141. As to sentence of transportation or imprisonment of persons 
already sentenced once; and (141) form of sentence of death. 


CHAPTER IV. — Of Confirmation and Commutation of Sentence , 

142—149. 

Article 142. Confirmation in what cases necessary. 

143. As to commutation of sentence of death. 

144. As to sentence of penal servitude on European. 

145—146. As to sentence of dismissal of Commissioned Officer, &c. ; and 
(146) restriction on carrying it into effect. 

147 — 149. As to sentence of corporal punishment ; (148) imprisonment 
with hard labour; and (149) restriction on the latter in case of Non- 
Commissioned Officers. 


Chapter V. — Of Execution of Sentence, 150 — 159. 

Articles 150 — 158. As to execution of sentence of transportation ; (151) 
of imprisonment with hard labour ; (152) as to place of imprisonment ; (153) 
as to transfer to military custody ; (154) as to forfeiture of pay during 
imprisonment ; (loo) as to striking convict off strength of the regiment; 
(156) as to non-re-admiasions; (157) dismissal with ignominy ; and (158) 
as to publication of sentence for disgraceful conduct. 

159. As to sentences of Summary Courts Martial. 
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Chapter VI .— Of Pardons and Remissions , 160—161. 

Articles 160—161. As to pardoning by the government of India and 
Local Governments ; and (161) release of prisoners in custody in jails. 


CHAPTER VII.— Of Regimental Courts of Enquiry , 162 — 163. 

Articles 162 — 163. As to the effect of the enquiry in case of absence 
of the accused ; and (163) as to persons absent as prisoners of war. 


TITLE IV. 

Powers* of Officers independently of trial, 164 — 169. 

Articles 164 — 165. As to power to reduce to the ranks ; and (165) over 
minor punishments. 

166—167. As to offences by Native followers; and (167) complaints 
against Officers. 

168—169. As to appointment of Provost Marshals; and (169) their 
powers. 


TITLE V. 

Of Non-Military Offences, 170 — 175. 

Articles 170—175. When committed within jurisdiction of a Criminal 
Court, or (171) out of British India; (172) procedure of Courts out of 
British India; (173) sentences of such Courts; (174) confirmation; and 
(175) commutation of such sentences. 

TITLE VI. 

Of the Effects of Deceased Men and Deserters, 176 — 179. 

Articles 176 — 179. Directions respecting the collection, custody, &c., of 
such effects; and (177) their sale; and (178) remittance of the surplus; 
and (179) sale of effects of deserters and remittal of proceeds. 

PART III. 

Miscellaneous (a) to (A) 

a— ft. Prohibition of second trial for same offence ; (h) of arrest for debt ; 
(c) as to breach of cantonment rules ; (d) capture of dcsorters; (e) apprehen- 
sion of military offenders ; (/ ) as to presumption of the genuineness of 
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signature; (g) as to Native troops serving out of their own Presidency; (A) 
Government of India, &c., empowered to make orders and issue warrants, 
subject (0 to specified limitations; and (?) empowers the Governor-General 
to make rules ; and (A) directs specified Articles to be read periodically 
to troops. 


APPENDIX. 

PART I. 

Definitions from Indian Penal Code. 

PART II. 

CHAPTER X. — Of Abetment from the Indian Penal Code. 

Preamble. 

Whereas it is expedient to consolidate and amend the 
Articles of War for the government of the Native Officers, 
Soldiers, and other persons in Her Majesty’s Indian Army ; It is 
hereby enacted as follows : — 

Part I.— Prfximinary. 

(a.) — Short Title. 

This Act may be called “ The Indian Articles of War.” 

( b .) — Commencement of Act. 

This Act shall come into operation on the first day of June 
1869. 

(c.) — Repeal of Enactments. 

{ From such day the first section of Act No. XXV of 1857 (to 
render Officers and Soldiers in the Native Army liable to for- 
feiture of property for Mutiny, and to provide for the adjudi- 
cation and recovery of forfeitures of proper ty in certain cases ), 
Act No. XXIX of 1861 (to consolidate and amend the Articles of 
War for the government of the Native Officers and Soldiers in 
Her Majesty' 8 Indian Army), Act No. V of 1863 (to emend 
Act XXIX of 1801 ) , and Act No. XXVI of 1865 (to amend 
Act XXIX o/1861) shall be repealed : 
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Provided that all crimes and offences committed against any 
Articles of War repealed by this Act may be enquired into and 
punished in like manner as if they had been committed against 
the Articles of War contained in this Act, and that any warrant 
for holding Courts Martial, issued under any Act hereby repealed, 
shall remain in full force, notwithstanding such repeal : * 

Provided also, that no proceedings in any trial begun under 
any Articles so repealed, shall be discontinued owing to such 
repeal, but every such trial shall proceed and be completed in 
the same manner as if this Act had not been passed. 

References to any Act hereby repealed, or any Act passed sub- 
sequently thereto, shall be read as if made to this Act. 


(d.) —Application of Articles . 

The Articles contained in Part II of this Act shall apply to all 
Commissioned Officers, 

Sub-Assistant Surgeons, 

Hospital Assistants, 

Native Doctors, 

Warrant Officers, 

Non-Commissioned Officers, 

Hospital Attendants of any class, 

Trumpeters, Buglers, Drummers, 

Musicians, 

Soldiers, 

Unattested Recruits, 

Lascars, Mahouts, Drivers, 

Farriers, Syces, Grass-cutters, 

Artificers, Labourers, 

Sutlers, Followers, whether public or private, and all other 
persons attached to or serving with any portion of the said 
Army : 

Proviso. 

. Provided that nothing in th.e said Part (other than Article 123 ) 
shall render any British-born subject of Her Majesty, or any 
legitimate Christian lineal descendant of such subject, whether 
in the paternal or maternal line, triable or punishable under the 
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said Part, but all such persons belonging to Her Majesty's Indian 
Army shall be triable and punishable as if they belonged to Her 
Majesty's British forces. 

And that nothing in the said Part shall render any American 
or any Christian European not being British-born, or any Chris- 
tian legitimate lineal descendant of such American or European, 
whether in the paternal or maternal line, triable by a Court 
Martial composed of Native Commissioned Officers ; but all such 
persons belonging to Her Majesty's Indian Army shall be triable 
by Courts Martial composed of European Officers only. Save 
as aforesaid, such persons shall be subject to this Act as if they 
were Natives of British India. 

(c.) — Interpretation-clause. 

In this Act, unless there be something repugnant in the sub- 
ject or context — 

" Army " means Her Majesty’s Indian Army, and li service" 
means service in such Army : 

" Commissioned Officer” includes all Officers holding Commis- 
sions in the Native ranks of the Army, whether they be of 
purely Native or of a mixed European and Native extraction : 

“European Officers" includes, all European Officers holding 
Commissions in such Army or in Her Majesty's British Army : 

<s Commanding Officer” or “ Officer Commanding, *' means the 
European Officer in actual command for the time being of any 
Force, Division, District, Regiment, Corps, Detachment, or 
Depot, as the case may bo : 

“Judge Advocate" includes any European Officer duly author- 
ized to officiate as Judge Advocate : 

" Court Martial" means a Court Martial held under this Act, 
and in Articles 67, 68, 69, and 123 shall include a Court Martial 
held under the Act for punishing mutiny and desertion, and for 
the better payment of the Army and their quarters for the tiqRe 
being in force : 

"Soldier" and “ Soldiers" include Non-Commissioned Officers 
and all armed persons doing duty in the ranks of the Army : 
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"Attested” means attested under the Articles contained in 
Fart II of this Act : 

“ Deserter” means a person subject to such Articles, who has 
deserted from the Army : 

“ Government” means, in the case of the Madras Army, the 
Governor of Fort Saint George in Council ; in the case of the 
Bombay Army, the Governor of Bombay in Council ; and in the 
case of any other part of Her Majesty’s Indian Army, the Go- 
vernor-General of India in Council : 

And the expressions “ assault, ’’ “ criminal force,” “ dishonestly,” 
“extortion,” “fraudulently,” “grievous hurt,” "hurt," "theft,” 
“ voluntarily causes hurt,” “ voluntarily causes grievous hurt,” 
“ reason to believe,” " wrongful gain,” and “ wrongful loss ” shall 
be severally taken to have the meanings assigned to them res- 
pectively in the Indian Penal Code, and quoted in Part I of the 
Appendix to this Act. 

(f. ) — Saving of certain, Regulations. 

Nothing in this Act affects any regulations by which the res- 
pective offices and powers of Cantonment Magistrates, Commis- 
sariat Officers, Officers in charge of the Police in Cantonments, 
and Superintendents of Military B&zdrs are defined and controlled, 
or by which Panchdyats are constituted and guided. 

PART II.— THE ARTICLES OF WAR. 

Title I.— Enlistment, Dismissal, and Discharge. 

Chapter I.— Enlistment. 

A rticles to he read to Recruits. 

Article 1. — Every person prior to being enrolled in any regi- 
ment or corps shall have the 7th ; 8th, 9th, 10th, 11th, 24th, 
38th, and 53rd of these Articles read and explained to him. 

v A ffmnation. 

When reported fit for duty, such declaration or charge as may 
be usual shall be made to him, by the Officer Commanding, in 

K 
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front of the regiment or corps, or of such portion thereof as 
shall be present ; and the person shall then make the following 
affirmation : — 

“ I , <he inhabitant of , son 

“ of , solemnly affirm in the presence of Almighty 

“ God that I will be faithful to Her Majesty the Queen, Her 
“ heirs and successors, and will go wherever I am ordered, by 
"land or sea, and will obey all commands of the Officers set over 
“ me, even to the peril of my life. 

Attestation. 

Article 2.— All persons of the following classes, hereafter enlist- 
ed or enrolled uuder these Articles, shall be attested according to 
the regulations of the government to vfhich they are respectively 
subject Sub-Assistant Surgeons, Hospital Assistants, Native 
Doctors, Warrant Officers of any Department, Trumpeters, Bu- 
glers, Drummers, Musicians, Soldiers, Lascars, Mahouts, Drivers, 
Farriers, Syces, and Grass-cutters. 

Articles 3, 4, 5, 7 to 71 (both inclusive), 90 to 94 (both inclu- 
sive), 130 to 139 (both inclusive), 154, 167, and 176, shall be read 
to every person enlisted or enrolled under these Articles at the 
time of his attestation. 


Chapter II . — Dismissal and Discharge. 

Dismissal of Commissioned Officers. 

Article 3. — A Commissioned Officer shall be liable to dismissal 
from the service by the sentence of a General Court Martial, or 
by order of tho Governor-General of India in Council, or of the 
Commander-in-Chief of the Presidency to which he belongs, or, 
if the Officer belongs to cither of the Presidencies of Fort St. 
George or Bombay, of the Governor in Council of such Presi- 
dency. «, 

Every Commissioned Officer dismissed under these Articles shall 
forfeit all claim to pension. 
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Dismissal of other Persons. 

Article 4. — Any person subject to these Articles, other than a 
Commissioned Officer, shall be liable to dismissal from the service 
by the sentence of any Court Martial empowered to try him, 
or by order of the Governor-General of India in Council, or of 
the Commander-in-Chief of the Presidency to which he belongs, 
or, if he belongs to either of the Presidencies of Fort St.George 
and Bombay, by order of the Governor in Council, 
or, if he belongs to a force not attached to any such Presidency, 
by order of the Officer commanding such force. 

Every such person so dismissed shall forfeit all claim to pension; 

Attested person dismissed and re-enlisting. 

Article 5. — Every attested person of or below the rank of Non- 
Commissioned Officer who has been dismissed or discharged from 
the service, and who subsequently re-enters the service without at 
the time stating the fact of his dismissal or discharge, or showing 
his certificate of dismissal or discharge, may be dismissed the ser- 
vice by the Officer commanding the regiment or.corps with which 
he is serving. 

Certificate to person dismissed. 

Article 6. — Every attested person who is dismissed or discharg- 
ed from the service, shall be furnished by his Commanding Officer 
with a certificate, in the English language and in the mother- 
tongue of such person (when his mother-tongue is not English), 
setting forth 

(o) the authority dismissing or discharging him, 

(b) the cause of his dismissal or discharge, and 

(c) the full period of his service in the Army. 

Title II.— Military Offences. 

Chapter I .—Crimes punishable with Death or Transportation. 

Mutiny and Sedition. 

Article 7. — Any person subject to these Articles-* 

Who begins, excites, causes, or joins in any mutiny or sedition 
in any regiment, corps, detachment, or guard ; 
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or who, being present at any mutiny or sedition, does not use 
his utmost endeavours to suppress the same ; 

or who, knowing or having reason to believe in the- existence of 
any mutiny, or of auy intention to mutiny, or of any conspiracy 
'against the State, 

does not, without delay, give information thereof to his Com- 
manding or other superior Officer ; — or 

Violence to superior. 

Article 8. — Who uses or attempts to use criminal force to, or 
commits an assault on, his superior Officer, whether on or off duty 
under any circumstances in which the superior Officer is distin- 
guishable as such in any manner ; — or 

Disobedience. 

Article 9. — Who disobeys the lawful command of his superior 
Officer ; — or 

Deseriion. 

Article 10. — Who deserts the service ; — or 

Re-enlistment without having been discharged. 

Article 11. — Who, without having first obtained a regular 
discharge from the regiment or corps to which he belongs, enlists 
or enrols himself in any other regiment or corps ; — or 

Sentry sleeping on or quitting post in time of war. 

Article 12. — Who, being a sentry in time of war or alarm, or 
over any State-prisoner, treasure, magazine, or dockyard, sleeps 
upon his post, or quits it without being regularly relieved, or 
without leave or 

Sentry plundering. 

Article 13. — Who, being a sentry, or on guard, plunders or 
wilfully destroys or injures any property placed under his charge, 
or under charge of his guard ; — or 

Abandoning garrison. 

Article 14. — Who shamefully abandons or delivers up any 
garrison, fortress, post, or guard committed to his charge, or which 
it is his duty to defend j— or 
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Betraying watch-word. 

Article 15. — Who treacherously makes known the watch-word 
to any person not entitled to receive it according to the rules and 
discipline of war;— or 

Corresponding with enemy. 

Article 16. — Who directly or indirectly holds correspondence 
with, or communicates intelligence to, the enemy, or any person 
in arms against the State, or who, coming to the knowledge of 
any such correspondence or communication, omits to discover it 
immediately to his commanding or other superior Officer or 

Assisting enemy. 

Article 17. — Who directly or indirectly assists or relieves with 
money, victuals, or ammunition, or knowingly harbours or pro- 
tects any enemy or person in arms against the State ; — or 

Releasing prisoners. 

Article 18. — Who, without proper authority, releases any 
State-prisoner, enemy, or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such pri- 
soner, enemy, or person to escape ; — or 

Misbehaviour in presence of enemy. 

Article 19. — Who, in presence of an enemy, or of any persons 
in arms against whom it is his duty to act, shamefully casts away 
his arms and ammunition, or intentionally uses words or any 
other means to induce any Officer or Soldier to abstain from act- 
ing against the enemy or to discourage such Officer or Soldier 
from acting against the enemy, or who otherwise misbehaves ;— 
or 

Seeking plunder during action. 

Article 20. — Who, in time of action, without authority, leaves 
his Commanding Officer, or his post, or colours, or party to go in 
search of plunder ; — or 

Quitting guard in time of war. 

Article 21. — Who, in time of war, quits his guard, picquet, 
party, or patrol, without being regularly relieved or without leave; 
— or 
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Assaulting persons bringing provisions. 

Article 22. — Who, in time of war, or daring any military 
operation, uses criminal force to, or commits an assault on, any 
person bringing provisions or other necessaries to the pamp or 
quarters of any of Her Majesty’s forces, 

or forces a safeguard, or, without authority, breaks into any 
house or other place for plunder ; or plunders, injures, or destroys 
any field, garden, or other property of any kind ; — or 

Causing false alarm, in time of war. 

Article 23. — Who in time of war, or during any military 
operation, intentionally occasions a false alarm in action, camp, 
garrison, or quarters, or spreads reports by words or by letters cal- 
culated to create alarm or despondency. 

Punishment for the foregoing offences. 

Article 24. — Shall, on conviction, suffer death, or transporta- 
tion for life, or for a term of not less than seven years, 

or imprisonment (with or without hard labour, and with or 
without solitary confinement) for a term which may extend to 
fourteen years, 

or such other punishment as a General Court Martial is by these 
Articles empowered to award. 

Whenever any person is convicted under this section of an 
offence punishable with death, all his property, moveable and 
immoveable, shall be forfeited to Government. 

Chapter II. — Crimes punishable otherwise than by Death or 
Transportation. 

Unbecoming behaviour. 

Article 25. — Any Officer, Sub-Assistant Surgeon, Hospital 
Assistant, Native Doctor, or Warrant Officer, 

who behaves in a manner unbecoming his position and cha- 
racter ; — and 

Intoxication on duty. 

Article 26.— Any person subject to these Articles, 

who is in a state of intoxication when on or for any duty, or on 
parade, or on the line of march ; — or 
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Striking gentry. 

Article 27, — Who strikes, or forces, or attempts to force any 
sentry or 

. Harbouring deserter . 

Article 28. — Who knowingly harbours any deserter ; or who, 
knowing, or having reason to believe, that any other person has 
deserted, or that any deserter has been harboured by any other 
person, does not immediately give notice to his own or some other 
superior Officer, or uses his utmost endeavours to cause such deserter 
to be apprehended ; — or 

Enlisting deserter. 

Article 29. — Who knowing, or having reason to believe, that a 
person is a deserter enlists him ; — or 

Absence without leave. 

Article 30. — Who absents himself without leave, or, without 
sufficient cause, overstays leave granted to him ; — or 

Failure to re-join. 

Article 31. — Who being on leave of absence and having re- 
ceived information from proper authority that his regiment or 
corps has been ordered on service, fails, without sufficient cause to 
re-join without delay ; — or 

Failure to attend parade. 

Article 32. — Who, without sufficient cause, fails to appear at 
the time fixed at tbo parade or place appointed for exercise or 
duty or 

Quitting parade or division. 

Article 33. — Who, when on parade, or on the line of march, 
without sufficient causo, or without leave from his superior Officer, 
quits the parade or line of march ; — or 

Quitting guard in time of peace. 

Article 34. — Who, in time of peace, quits his guard, picquet, or 
patrol, without being regularly relieved, or without leave ; — or 
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Refusing to receive or releasing prisoners . 

Article 35.— Who, being in command of a guard, picquet, or 
patrol, refuses to receive any prisoner duly committed to his charge, 
or without proper authority releases any prisoner, or negligently 
suffers any prisoner to escape ; — or 

Leaving arrest. 

Article 36.— Who, being under arrest, or in confinement, leaves 

his arrest or confinement before he is set at liberty by proper 

* 

authority ; — or 

Insubordination. 

Article 37. — Who is grossly insubordinate or insolent to his 
superior Officer in the execution of his office ; — or 

Refusal to superintend military work. 

Article 38.— Who refuses to superintend or assist in the making 
of any v field-work, or other military work of- any description, 
ordered to be made either in quarters or in the field ; or — 

Impeding Provost Marshal. 

Article 39. — Who impedes a Provost Marshal or an Assistant 
Provost Marshal, or any person lawfully exercising authority, or 
refuses when called upon to assist such person when requiring aid 
in the execution of his duty ; — or 

Striking subordinates. 

Article 40. — Who strikes or otherwise ill-treats any soldier or 
other person attested under these Articles being his subordinate 
in rank or position or 

Extortion. 

Article 41. — Who commits extortion ; or, without proper au- 
thority, exacts from any person carriage, porterage, or provisions ; 
—or 

House-breaking or plundering in time of peace. 

Article 42.— Who, in time of peace, commits house-breaking 
for the purpose of plundering ; or plunders, destroys, or damages 
any field, garden, or other property ; — or 
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Neglecting to compensate person injured by subordinate . 

Article 43. — Who, being in command at any post, or on the 
march, and receiving a complaint that any one under his com- 
mand hog beaten, or otherwise maltreated or oppressed any person, 
or has disturbed any fair or market, or committed any riot or 
trespass, fails to have due reparation made to the injured person, 
or to report the case to the proper authority ; — or 

Defiling places of worship. 

Article 44. — Who, by defiling any place of worship, or other- 
wise intentionally insults the religion, or wounds the religious 
feelings of any person ; — or 

Taking bribes. 

Article 45. — Who, directly or indirectly, requires, accepts, or 
obtains, or agrees to accept, or attempts to obtain, for himself or 
for any other person, any gratification as a motive or reward for 
procuring the enlistment or enrolment of any person, or leave of 
absence, promotion, or any other advantage or indulgence for any 
person in the service ; — or 

Causing false alarm in time of peace. 

Article 46. — Who, in time of peace, by any means whatever, 
intentionally occasions a false alarm in camp, garrison, or can- 
tonment ; — or 

Making away with regimental necessaries. 

Article 47. — Who designedly or through neglect kills, injures, 
or loses his horse, or who dishonestly or fraudulently removes, 
conceals, or delivers to any person, or who designedly or through 
neglect injures or loses his arms, clothes, tools, musical or sur- 
gical instruments, equipments, ammunition, accoutrements, or 
regimental necessaries, or any such articles entrusted to him, or 
belonging to any other person, 

or who sells, pawns, destroys, or defaces any medal or decora- 
tion granted to him by order of Her Majesty, or of the East India 
Company, or of the Governor-General of India in Council for 
service in the field, or for general good conduct ; — or 
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Attempting suicide. 

Article 48. — Who attempts to commit suicide, and does aay 
act towards the commission of such offence ; — and 

Appearing armed in camp. 

A rticle 49.— Any person subject to these Articles below the 
rank of Warrant Officer — • 

Who, when off duty, appears, without proper authority, in or 
about camp or cantonments, or in or about, or when going to, or 
returning from, any town or bdzar, carrying a sword, bludgeon, 
or other offensive weapon ; — or 

Sentry sleeping on post in time of peace. 

Article 50. — Who, being a sentry, in time of peace sleeps 
upon his post, or leaves it before being regularly relieved, or with- 
out leave ; — or 

Absence from camp. 

Article 51.— Who, without proper authority, is found two miles 
or upwards from camp ; — or 

Absence from cantonment after tattoo. 

A rticle 52. — Who, without proper authority, is absent from his 
cantonment or lines after tattoo, or from camp after retreat- 
beating ; 

Punishment for offences mentioned in Articles 25 — 62. 

Article 53. — Shall, on conviction by any Court Martial compe- 
tent to try him, be sentenced to such punishment, other than 
death or transportation, as such Court is, by these Articles, 
empowered to award. 

Chapter III.— Crimes to be punished with dismissal from the 

service. 

Embezzlement. 

Article 54. — Any person subject to these Articles 

Who dishonestly misappropriates or converts to his own use 
any money, provisions, forage, arms, clothing, ammunition, tools, 
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instruments, equipments or military stores of any kind, the pro- 
perty of Government, entrusted to his charge on the public ac- 
count, or for any military purpose, 

or wljo dishonestly uses or disposes of such property in violation 
of any direction of a proper authority, 

or who dishonestly receives or retains any such property, know- 
ing or having reason to believe the sa&e to have been dishonestly 
misappropriated or converted ; — or 

Destruction of Government 'property. 

Article 55. — Who wilfully destroys or injures any property of 
Government entrusted to him on the public account, or for any 
military purpose ; — or 

Giving false evidence. 

Article 56. — Who, having been duly sworn or affirmed before 
any Court Martial, or other Military Court competent to administer 
an oath or affirmation, makes any statement which is false, and 
which he either knows or believes to be false, or does not believe 
to be true ; — 

Punishment for offences mentioned' in Articles 54, '55, 56. 

Article 57. — Shall, if convicted by a General Court Martial, be 
sentenced to be dismissed the service and to forfeit any arrears of 
pay and allowances due to him at the time of dismissal ; and shall 
be punishable also with imprisonment (with or without hard 
labour, and with or without solitary confinement) for a term 
which may extend to three years : and shall, if convicted by a 
District or Garrison Court Martial, be liable to any or all of the 
penalties which such Court may inflict for disgraceful conduct. 

CHAPTER IV. — Disgraceful Conduct. 

Malingering. 

Article 58. — Any person subject to these Articles-— 

Who malingers, or feigns, or produces disease or infirmity in him- 
self, or intentionally delays his cure or aggravates his disease or 
infirmity ; — or 
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Wilfully causing-hurt. 

Article 69. — Who, with intent to render himself or any other 
person unfit for service, voluntarily causes hurt or voluntarily 
causes grievous hurt to himself or any other person ; — or 

Theft. 

Article 60. — Who commits theft in respect of any property of 
Government, or of any Officer or Soldier, or of any other person 
in the service, or of any military mess or band, or of any person 
serving with or attached to the Army, or who dishonestly receives 
or retains any such property, knowing or having reason to believe 
it to be stolen ; — or 

Embezzlement of Government property not entrusted on public 

account. 

Article 61. — Who dishonestly misappropriates or converts to 
his own use any property of Government entrusted to him for any 
purpose not provided for in Articles 54 and 55, 

or who dishonestly receives or retains any such property know- 
ing or having reason to believe it to have been dishonestly mis- 
appropriated or converted ; — or 

Obtaining pension by false statement. 

Article 62, — Who obtains or attempts to obtain for himself, or 
for any other person, any pension, allowance, or other advantage 
or privilege by a statement which is false, and which he knows 
or has reason to believe to be false, or does not know to be true, 
or by making or using a false entry in any book or record, or by 
making any document containing a false statement, or by omit- 
ting to make a true entry or document containing a true state- 
ment ; — or 

Furnishing false returns. 

Article 63. — Who knowingly furnishes a false return or report 
of the number or state of any men under his command or charge, 
or of any money, arms, ammunition, clothing, equipments, stores, 
or other property in his charge, whether belonging to such meu, 
or to Government, or to auy person in or attached to tho Army, 
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or who, through design or culpable neglect, omits or refuses to 
make or send any return or report of the matters aforesaid or 

Other fraudulent offences. 

Article 64. — Who does any other thing with intent to defraud, 
or to cause wrongful gain to one person, or wrongful loss to an- 
other person ; — or 

Cruelty or Indecency. 

Article 65. — Who commits any other offence of a cruel, inde- 
cent, or unnatural kind, or attempts to commit any such offence 
and does any act towards its commission — 

Penalties for offences specified in Articles 58 — 65. 

Article 66. — May be tried for disgraceful conduct, and shall, 
on conviction by a General, District, or Garrison Court Martial, 
be liable to any or all of the penalties awardable by such Court 
for disgraceful conduct. 

CHAPTER V. — Offences against Courts Martial. 

Refusal to attend or be sworn. 

Article 67. — Any person subject to these Articles who, when 
duly summoned to attend as a witness before a Court Martial, 
intentionally omits to attend, or refuses to be sworn or make affirm- 
ation, or to answer any question, or to produce or deliver up 
any book or document which he may have been duly warned and 
called upon to produce or deliver up, or prevaricates ; — or 

Contempts. 

Article 68. — Who intentionally offers any insult or causes any 
interruption or disturbance to, or uses any menacing or disrespect- 
ful word, sign, or gesture, or is insubordinate or violent in the pre- 
sence of a Court Martial while sitting ; — 

Punishment for offences specified in Articles 67 and 68. 

Article 69. — Shall, on conviction by the same or by any other 
Court Martial which is competent to try the offender, be liable 
to such punishments as the convicting Court is, by these Articles, 
empowered to award. 
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CHAPTER VI. — Unspecified Offences. 

Article 70. — All offences not punishable with death, all neg- 
lects to obey any garrison or other orders, and all acts and omis- 
sions, of which any person subject to these Articles is accused, 
shall, though not specified in these Articles, if they be prejudicial 
to good order and military discipline, be taken cognizance of and 
punished according to the nature and degree of the offence, 
act, or omission by any Court Martial empowered to try the per- 
son guilty of such offence, act, or omission. 

Abetment. 

Article 71. — Every person subject to these Articles who abets, 
within the meaning of the Indian Penal Code, sections 107 and 
108, any of the offences specified in Articles 7, 8, 10, 13, 14, 18, 
and 19, may be punished with the punishment hereinbefore pro- 
vided for such offence. 

Every such person who abets, within the meaning of the 
Indian Penal Code, sections 107 and 108, any other offence punish- 
able under this Act, shall be punished 

with imprisonment of any description provided by this Act 
for the offence so abetted for a term which may extend to one- 
half of the longest term of such imprisonment, 
or with one-half of any other penalty awardable by the Court 
by which he is convicted, 

or, if the offence is punishable with death or transportation for 
life, with transportation for a term not less than seven years or with 
imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term which may extend to ten years. 

The, said sections of the Indian Penal Code are set forth in 
Part II of the Appendix to this Act. 

TITLE III.— JURISDICTION. 

Chapter I. — Courts Martial. 

Kinds of Courts Martial. 

Article 72. — For the purposes of these Articles, there shall be 
eight kinds of Courts Martial, (that is to say) — 

(1.) — General Courts Martial, 
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(2.) — Detachment General Courts Martial, 

(3.) — District Courts Martial, 

(4.) — Garrison Courts Martial, 

(5.) — Regimental Courts Martial, 

(6.) — Regimental Detachment Courts Martial, 

(7.) — Detachment Courts Martial, and 
(8.) — Summary Courts Martial. 

(1 .) — General Court Martial. 

Appointment of General Court Martial. 

Article 73. — A General Court Martial may bo appointed — 

(a.) — By the Commander-in-Chief of a Presidency : 

(6.) — By any Officer authorized to appoint General Courts 
Martial by warrant of the Commander-in-Chief of a Presidency: 

(c.) — By any Officer in actual command of Native troops 
who is authorized to appoint General Courts Martial by order 
of the Governor-General of India in Council, the Governor of 
Port St. George in Council, or the Governor of Bombay in 
Council : 

(d.) — By any Officer commanding Native troops not attached 
to the forces of a Presidency who is authorized to appoint General 
Courts Martial by warrant which the Governor-General of India 
in Council has empowered the Commander-in-Chief in India 
to issue. 

Composition of such Court. 

Article 74. — Except as hereinafter provided, every General 
Court Martial shall, if held in British India, consist of not less 
than nine Commissioned Officers, but may, if held out of British 
India, consist of seven Commissioned Officers, if a greater number 
cannot be conveniently assembled. 

Composition of such Court appointed under Orders in Council. 

Article 75. — A General Court Martial appointed under the 
authority of an Order in Council shall consist of not less than 
five Commissioned Officers, and shall, if so provided in the Order, 
be composed either of European or of Native Commissioned 
Officers at the discretion of the Officer appointing it. 
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Powers of suck Qourt . 

Article 70. — A General Court Martial shall have power to 
try all persons subject to these Articles accused of mutiny or of 
any other offence punishable under this Act, and to pass sen- 
tences of death, 

Transportation for life or for any period not less than seven 
years, 

Imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for any term not exceeding fourteen 
years, 

Dismissal from the service, 

Suspension from rank, pay, and allowances for any stated 
period. 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay, good conduct pay, and claim to 
pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

Whenever any person is convicted of any offence for which 
he shall be transported or sentenced to imprisonment for a term 
of seven years or upwards, the Court may adjudge that all the 
rents and profits of his moveable and immoveable estate during 
the period of his transportation or imprisonment shall be for- 
feited to Government, subject to such provision for his family 
and dependents as the Government may think fit to allow 
during such period, 

(2 .) — Detachment General Court Martial 
Appointment of such Court Martial . 

Article 77. — When any portion of Her Majesty’s troops is 
serving in any place not in British India, and not within the 
dominions of the Princes and States of India in alliance with 
Her Majesty, wherein Her Majesty’s forces are permanently 
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stationed, a Detachment General Court Martial may be ap- 
pointed : — 

(a.)— By the Comrimnder-in-Chief of a Presidency : 

(6.) — By any Officer authorized to appoint Detachment Gene- 
ral Courts Martial by warrant of the Commander-in-Chief of a 
Presidency : 

(c.) — By the Officer in actual command of such troops, upon 
complaint being made of an offence against the person or pro- 
perty of any resident of such place, committed by any person 
under such Officer’s command and subject to these Articles. 

Its Composition and Powers. 

Article 78. — Such Court Martial shall consist of not less than 
three Commissioned Officers, and shall have the same powers as 
a General Court Martial. 

(3.) — District Court Martial, and 
(4.) — Garrison Court Martial. 

Appointment of such Courts. 

A rticle 79. — A District or Garrison Court Martial may be 
appointed — 

(a.) — By the Commander-in-Chief of any Presidency : 

(6.) — By any Officer authorized to appoint District or Garrison 
Courts Martial (as the case may be) by warrant of the Command- 
er-in-Chief of any Presidency : 

(c.) — By any Officer in actual command of Native troops 
authorized to appoint District or Garrison Courts Martial (as the 
case may be) by order of the Governor-General of India in 
Council, the Governor of Fort St. George in Council, or the 
Governor of Bombay in Council : 

(<2.) — By any Officer commanding Native troops not attached 
to the forces of a Presidency authorized to appoint District or 
Garrison Courts Martial (as the case may be) by warrant which 
the Governor-General of India in Council has' empowered the 
Commander-in-Chief in India to issue. 

M 
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Composition of such Courts. 

Article 80. — (a). Except as hereinafter provided, a District or 
Garrison Court Martial shall consist of seven Commissioned Offi- 
cers, unless that number cannot conveniently be assembled, in which 
case such Court may consist of not less than five such Officers. 

(6.) A District Court Martial appointed under the authority 
of an Order in Council, may consist of any number of Commis- 
sioned Officers not less than three ; and may, if so provided in 
the Order, be composed either of European or of Native Com- 
missioned Officers at the discretion of the Officer appointing it. 

Officers composing such Courts. 

Article 81. — A District or Garrison Court Martial may, when 
necessary, be composed wholly of Officers of the regiment or 
corps to which the accused belongs : Provided that on the trial 
of a Sub-Assistant Surgeon, Hospital Assistant, Native Doctor, 
or Warrant Officer, not more than two Officers of the same regi- 
ment, corps, detachment, dep&t, or department as the accused 
shall sit upon any such Court. 

Powers of such Courts. 

Article 82. — A District or Garrison Court Martial shall have 
power to try all persons subject to these Articles, otlier than 
Commissioned Officers, for any offence other than mutiny made 
punishable by these Articles, and to pass sentences of — 
Imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for a term not exceeding one year, 
Dismissal from the service, 

Suspension from rank, pay, and allowances, 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good-conduct pay, and to 
pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 
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(5 .)— Regimental Court Martial. 

Appointment of such Court. 

Article 83.— A Regimental Court Martial may be appointed 
by the Officer commanding any regiment or corps. 

Composition of such Court. 

Article 84. — A Regimental Court Martial shall consist of not 
less than five Commissioned Officers, unless that number cannot 
conveniently be assembled, in which case such Court may con- 
sist of not less than three such Officers. 

Powers of such Court. 

Article 85. — A Regimental Court Martial shall have power to 
try— 

(a.) — All persons subject to these Articles, other than Commis- 
sioned Officers, Sub- Assistant Surgeons, Hospital Assistants, Na- 
tive Doctors, and Warrant Officers, for any offence other than 
mutiny, desertion, or disgraceful conduct, punishable under these 
Articles, when committed on the line of march, or on board any 
vessel : 

(b .) — Any offence punishable under this Act, and not within 
the ordinary jurisdiction of a Regimental Court Martial, other than 
mutiny, -desertion, and disgraceful conduct, when the Officer com- 
manding the division or district directs it to be tried by a Regi- 
mental Court Martial : and 

(c.) — Any offence punishable under these Articles, other than 
offences not within the ordinary jurisdiction of a Regimental Court 
Martial — 

and to pass sentences of — 

Dismissal, 

Loss of standing, 

Reduction to the ranks, 

Imprisonment (with or without hard labour and with or without 
solitary confinement) for a term not exceeding six months, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 
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(6.) — Regimental Detachment Court Martial, and 

(7.) — Detachment Court Martial. 

Appointment oj Regimental Detachment Court Martial. 

Article 86. — A Regimental Detachment Court Martial' may be 
appointed by the Officer commanding a detachment of his <5wn 
regiment or corps : 

Appointment of Detachment Court Martial. 

Article 87. — A Detachment Court Martial may be appointed, — 

(n.) — By the Officer commanding any station, force, or detach- 
ment of men of different regiments or corps ; 

(6.) — By the Officer in command of any detachment when any 
offence not within the ordinary jurisdiction of a Regimental Court 
Martial (other than mutiny, desertion, or disgraceful conduct), is 
committed on the line of march, or on board any vessel. 

Composition of such Courts. 

Article 88.— A Regimental Detachment Court Martial and a 
Detachment Court Martial shall consist of not less than five Com- 
missioned Officers, unless that number cannot conveniently be 
assembled, in which case such Court may consist of not less than 
three Commissioned Officers. 

Powers of such Courts. 

Article 89.— A Regimental Detachment Court Martial and a 
Detachment Court Martial shall have the same powers as a Regi- 
mental Court Martial. 

(8.) — Summary Courts Martial. 

Article 90. — (a.) Subject to the provisions and restrictions 
contained in Articles 91, 92, 93, 94, 125, and 126, a Summary 
Court Martial may be held by the European Commissioned Officer 
who is in actual command, for the time being, of any regiment or 
corps, 

or of any detachment consisting of, or equivalent in strength 
to, three troops or companies, 

or of any European corps or detachment to which Native 
details subject to these Articles are attached, 
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or who is in charge of any arsenal, ordnance, establishment, 
or camp equipage depfit. 

(6.) — In detached situations, beyond sea, or out of British India, 
or on service in the field, or under any circumstances where, 
immediate example being necessary, a Detachment Court Martial 
cannot be assembled as provided in Article 87, and reference can- 
not be made to superior authority without detriment to the service, 
a Summary Court Martial may be held by the European Commis- 
sioned Officer commanding a detachment of any strength : 

Provided that if the Officer is of less than five years' standing, 
he shall not carry into effect any sentence by such Court Martial, 
until it has received the approval of the nearest superior Military 
Officer holding a command of not less than a regiment. 

.Constitution of such Courts. 

Article 91. — At every Summary Court Martial, the Command- 
ing Officer holding it shall alone constitute the Court. 

Persons triable by such Court 

Article 92. — No Commanding Officer shall have power to try 
by a Summary Court Martial any Commissioned Officer, Sub- 
Assistant Surgeon, Hospital Assistant, Native Doctor, or Warrant 
Officer, or any person who is not liable to trial by Courts com- 
posed of Native Commissioned Officers ; but all other persons 
subject to these Articles shall be liable to trial and punishment 
by a Summary Court Martial : 

Provided that no person shall be so tried unless he is under the 
command of the Officer holding the trial. 

Offences triable by such Court 

Article 93.— Any offence against these Articles, except mutiny, 
may bo tried and punished by Summary Court Martial : 

Provided that, when there is no emergent reason for immediate 
action, and reference can, without detriment to discipline, be made 
to superior military authority, a Commanding Officer shall not 
try by Summary Court Martial, without such reference, any of 
the following offences : 

Offences under Articles 8 to 23 both inclusive, ordinarily 
punishable by General Court Martial only : 
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Disgraceful offences under Articles 54, 55, 56, 60, 61, and 64 ; 
and 

Offences against such Commanding Officer. 

Its powers. 

Article 94. — A Summary Court Martial held by any Officer 
commanding a regiment or corps may award any sentence not 
exceeding that awardable by a District Court Martial. 

A Summary Court Martial held by any Commanding Officer 
other than the Officer commanding a regiment or corps, may 
award any sentence not exceeding that awardable by a Regi- 
mental or Detachment Court Martial. 

Trial of grave offences by inferior Courts. 

Article 95. — Save, as provided by Article 85, clauses (a) and 
(5), and Article 89, no Commanding Officer shall try by a Regi- 
mental or Detachment Court Martial offences which are by these 
Articles declared to be punishable by a General, District, or Gar- 
rison Court Martial only. But, as it may bo expedient that 
some such offences should be tried by inferior Courts Martial, the 
Commanding Officer of any regiment, corps, or detachment 
shall, in every such instance, submit the case for the orders of the 
Officer commanding the division or district in which he is serv- 
ing, and the Officer commanding such division or district, whe- 
ther on or without such application, may direct trial by such kind 
of Court Martial as he thinks fit : 

Provided that mutiny shall in no case be tried save by a Ge- 
neral Court Martial, and that desertion and disgraceful conduct 
shall in no case be tried by any Court Martial inferior to a Dis- 
trict or Garrison Court Martial. 

The permission to try grave offences by District or Garrison, 
Regimental or Detachment Courts Martial, shall be entered upon 
the proceedings of such Court, and in the monthly return of 
trials furnished to Army Head Quarters. 

Courts composed of European, Officers. 

Article 96. — The Governor-General of India, or „the Governor 
of any Presidency, may, by an order in Council, direct that any 
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Court Martial appointed under these Articles, shall be composed 
of European instead of Native Commissioned Officers, or authorize 
any General or other Officer to appoint Courts Martial so com- 
posed his discretion. 

Any such Court Martial shall in such case be constituted ac- 
cordingly, but shall in all other respects be governed by these 
Articles. 

Claim to be tried by European Officers. 

Article 97. — With the exception of cases of trial by Courts 
Martial appointed under Orders in Council, every person subject 
to these Articles, who is under orders for trial by Court Martial, 
may claim to be tried by European Officers. 

When any such claim is made, the Court, whether a General, 
District, Garrison, Regimental, or Detachment Court Martial, shall 
be composed of European instead of Native Commissioned Offi- 
cers ; but shall in all other respects be governed by these Articles. 

CHAPTER II.— Procedure. 

Limitation of trials. 

Article 98. — No person subject to these Articles shall be tried 
or punished by a Court Martial for any military offence after 
the expiration of three years from the date of such offence unless 
the offender, by reason of absence or of some other manifest impe- 
diment, could not be arrested or confined and brought to trial 
within that period ; in which case he shall be liable to be tried 
at any time not exceeding two years after such impediment shall 
have ceased. 

Place oj trial . 

Article 99. — Any person subject to these Articles who commits 
any offence against them, may be tried and punished for such 
offence in any place whatever in the same manner as if the offence 
had been committed in such place. 

Arrest or confinement of accused. 

Article 100.— Whenever any person subject to these Articles is 
accused of any military offence which his commanding or other 
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superior Officer considers should be tried by Court Martial, such 
Officer shall order the accused, if not below the rank of Non-Com- 
missioned Officer, to be placed in arrest, or if below such rank, 
to be put in confinement, until he can be tried by a Court Martial, 
or discharged by proper authority. 

No such person shall be detained in arrest or confinement 
longer than is necessary for the purposes of justice. 

Judge Advocate. 

Article 101. — It shall not be necessary to appoint a Judge 
Advocate to any General Court Martial appointed under the 
authority of an Order in Council. But every other General Court 
Martial shall be attended by a Judge Advocate, who shall conduct 
the proceedings ; and every District or Garrison, Regimental or 
Detachment, Court Martial, composed of Native Commissioned 
Officers, shall be attended by a European Superintending Officer 
of not less than four years’ service, who shall conduct the pro- 
ceedings. 

Interpreter. 

Article 102. — An Interpreter shall be appointed to every Court 
Martial, and shall, when the Court is composed of Native Offi- 
cers, form part of such Court. 

If no duly qualified Interpreter is available, at the station or 
place where the Court Martial sits, the Officer appointing the 
Court, or the Officer commanding in the division, district, or 
place within or at which the trial is to be held, shall appoint any 
competent person to perform the duty of Interpreter. 

When no other qualified or competent person is available, the 
Superintending Officer, or, in the case of a European Court, the 
President, shall perform the duty of Interpreter. 

No Interpreter shall, as such, have % vote upon any matter. 

. President. 

Article 103.— At every Court Martial, whether composed of 
European or Native Commissioned Officers, the senior Officer shall 
sit as President, without special appointment as such. 
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In case of the death or unavoidable absence of the President, 
the next senior member shall take the place of President, without 
special appointment as such, and the trial shall proceed if the 
Court be still composed of the smallest number of members of 
which it is required by these Articles to consist. 

Conduct of Proceedings. 

Article 104?. — In the case of any General Court Martial ap- 
pointed under an Order in Council, or of any other Court Martial 
composed of European Commissioned Officers under Article 96 
or 97, the President shall conduct the proceedings. 

Precedence of Native Officers . 

Article 105. — Ris&lddr Majors and S&bahddr Majors shall take 
precedence according to the dates of their commissions, and above 
all Subahddrs or Risdldars. 

Sirdar Bah&durs and Bahadurs shall take rank only according 
to their respective commissions of Ris6ld£r Major, Stibahdar 
Major, Ris&htar, Risaid£r Sfibahdar, or Jemadar. 

Risdlddrs shall take rank with Subahd£rs, according to the 
dates of their commissions as Kis&idars, or, if they have not been 
Risaid&rs, then according to the dates of their commissions as 
Risalddi s. 


Time of Trial , Adjournment , and Re-assembly. 

Article 106. — Trials by Courts Martial may be carried on at 
any time without restriction. 

The date and hour of the Court's original assembly shall be 
fixed by, or under the orders of the convening Officer ; but the 
adjournment and re-assembly of a Court Martial shall be deter- 
mined by the Court itself. 

Challenges . 

Article 107,— At all trials by Courts Martial, other than 
Courts Martial appointed under an order in Council or Summary 
Courts Martial as soon as the Court is assembled, the names of 
the President aud Members shall be read over to the prisoner, 
who shall thereupon be asked by the Officer conducting the 

N 
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proceedings, whether ho objects to being tried by any Officer 
sitting on the Court. 

If the prisoner objects to any such Officer, his objection, and 
also the reply thereto of the Officer objected to, shall be heard 
and recorded, and the remaining Officers of the Court shall, 
in the absence of the challenged Officer, decide on the objection. 

When no challenge is made, or when challenge has been made 
and disallowed, or the place of every Officer successfully chal- 
lenged has been filled by another Officer to whom no objection 
is made or admitted, the Court shall proceed as hereinafter pro- 
vided. 

Interpreter' s oath. 

Article 108. — The Officer conducting the proceedings shall 
then administer to the Interpreter, or, when necessary, shall 
himself make as Interpreter, an affirmation or oath as follows : — 

“ I solemnly affirm, in the presence of Almighty 

“ God, that I will faithfully interpret and translate the proceed- 
“ ings of this Court ; and that I will not divulge the sentence 
“ until it shall have been published by authority ; and, further, 
“ that I will not disclose or discover the vote or opinion of any 
** particular member of the Court unless required to give evi- 
“ dence thereof by a Court of J ustice or Court Martial, in due 
“ course of law.” 

Whon oath is made instead of affirmation, the oath shall 
commence— 

“ I do swear that I will faithfully interpret,” &c., 

and shall be in all other respects in the above form, and shall 
end with the words, “ So help me God.” 

Oaths of President and Members. 

Article 109. — The Interpreter, or the Officer conducting the 
proceedings, shall then administer to the President and each of 
the Members of the Court Martial an affirmation or oath in 
such of the following forihs as shall be appropriate 

For European Officers. 

”1 solemnly affirm, in the presence of Almighty 

“ God, that I will duly administer justice, according to the 
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“ Indian Articles of War, without partiality, favour, or affection ; 

and if any doubt shall arise, then, according to my conscience, 
“ the best of my understanding, and the custom of war in the 
«' like cases ; and that I will not divulge the sentence of the 
“ Court until it shall be published by authority ; and, further, 
“ that I will not disclose or discover the vote or opinion of any 
“ particular member of the Court, unless required to give evi- 
“ dence thereof by a Court of Justice or a Court Martial, in 
“ due course of law.” 

When oath is made instead of affirmation, the oath shall 
commence — 

“ I do swear that I will duly administer justice,” 

&c., and shall be in all other respects in the above form, and 
shall end with the words, “ So help me God." 

For Native Officers of the Mussulman or Hindu religion, or of 
any other religion for which it may be appropriate. 

“ I solemnly affirm, in the presence of Almighty 

“ God, that I will duly administer justice according to the Indian 
“ Articles of War, without partiality, favour, or affection ; and if 
“ any doubt shall arise, then, according to my conscience, the best 
“of my understanding, and the custom of war in the like cases; 
“ and that I will not divulge the sentence of the Court until it 
“ shall be published by authority ; and, further, that I will not 
“ disclose or discover the vote or opinion of any particular member 
“of the Court, unless required to give evidence thereof by a 
“ Court of Justice or a Court Martial, in due course of law.” 

Judge Advocate's oath. 

Article 110. — The Interpreter, or any other European Officer 
of the Court, shall then administer to the Judge Advocate, or 
Superintending Officer, the following affirmation or the following 
oath ; — 

" I solemnly affirm, in the presence of 

“ Almighty God, that I will not, upon any account whatsoever, 
“ disclose or discover the vote or opinion of any particular rnein- 
“ ber of the Court Martial, unless required to give evidence 
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“ thereof as a witness by a Court of Justice or a Court Martial, 
“ in due course of law ; and that I will not, unless it be necessary 
“ for the due discharge of my official duties, disclose the sentence 
“ of the Court until it shall be published by authority.” 

When oath is made instead of affirmation, the oath shall 
commence— 

“ I do swear that I will not, upon any 

account whatsoever, disclose,” &c., and shall be in all other 
respects in the above form, and shall end with the words, “ So help 
me God.” 


Oaths of Witnesses. 

Article 111. — Every person giving evidence at a Court Martial 
shall be examined on oatb, or on affirmation, where affirmation 
is appropriate and admissible, and shall be duly sworn or affirmed 
in such of the following forms as may bo appropriate 

For Europeans and persons professing the Christian religion. 

“ I do swear that what I shall state shall 

“ be the truth, the whole truth, and nothing but the truth. So 
“ help me Cod,” — 

or, 

“ I solemnly affirm, in the presence of 

“Almighty Cod, that what I shall state shall be the truth, the 
“ whole truth, and nothing hut the truth.” 

For Mussulman, Hindu, or other Native Witnesses. 

“ I solemnly affirm, 

“ in the presence of Almighty God, that what I shall state shall 
“ be the truth, the whole truth, and nothing but the truth.” 

Oaths to be binding on conscience. 

Article 112. — If none of the forms of oath or affirmation pre- 
scribed in Articles 108 to 111, both inclusive, are appropriate to 
any Officer of a Court Martial or any witness, such Officer or wit- 
ness shall make oath or affirmation to the purport hereinbefore 
prescribed, in such form as the Court ascertains to he accor din g 
to his religion or otherwise binding on his conscience. 
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Re-swearing in case of several trials . 

Article 113. — When more trials than one are held by the same 
Court Martial, every Officer of the Court and every witness before 
the Court, shall make a fresh oath or affirmation, as hereinbefore 
prescribed, notwithstanding any previous oath or affirmation. 

Presumptive evidence of desertion . 

Article 114. — If at any trial for desertion, it is proved that the 
person tried has been absent without authority for the space of 
two months, such proof shall be deemed sufficient presumptive 
evidence of desertion ; and the Court may thereupon convict him 
of desertion, unless he proves that his absence was not wilful, or 
otherwise rebuts the presumption of desertion arising from the 
proof of his unauthorized absence. 

Reference by prisoner to Government Officer . 

Article 115. — If at any trial for desertion, absence without 
leave, over-staying leave, or not re-joining when warned for service 
the person tried states, in his defence, any sufficient or reasonable 
excuse for his unauthorized absence, and refers in support thereof 
to any Officer in the Civil or Military service of Government, or if 
it appears that any such Officer is likely to prove or disprove the 
said statement in the defence, the Court shall address such Officer, 
and adjourn until his reply is received. 

The written reply of any Officer so referred to shall, if signed 
by him, be received in evidence, and have the same effect as if 
made on oath or affirmation before the Court. 

If the Court is dissolved before the receipt of such reply, or if 
the Court omits to comply with the provisions of this Article, 
the convening Officer may, at his discretion, annul the proceedings 
and order a fresh trial by the same or another Court Martial. 

Trial for Desertion . 

Article 116. — On any trial for desertion the accused may be 
found guilty either of desertion or of absence without leave. 

Evidence of previous convictions and general character . 

Article 117. — When any person subject to these Articles has 
been convicted by a Court Martial of any military offence, such 
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Court Martial shall enquire into, and receive and record evidence 
of any previous convictions of such person, either by a Court 
Af artial, or by a Court of J ustice ; and shall further, in the case 
of any person below the rank of a Warrant Officer, enquire into 
and record the general character of such person. 

Evidence received under this Article may be either oral, or in 
the shape of entries in, or certified extracts from, the Court 
Martial Books ; and it shall not be necessary to prove the signa- 
ture to such certified extract, nor shall it be necessary to give 
notice before trial to the person tried that evidence as to his 
previous convictions or character will be received. 

Voting of Members . 

Article 118. — The Members of a Court Alartial shall preservo 
order ; and in giving their votes upon any matter, shall begin 
with the junior in rank. 

Except where otherwise specially provided, every decision shall 
be passed by a majority of votes ; and where there is an equality 
of votes, a3 to either finding or sentence, the decision shall be 
in favour of the person tried. 

In matters other than the finding or sentence, the President 
shall have a casting vote. 

Majority requisite to sentence of death . 

Article 119. — No sentence of death shall be passed by any 
General Court Martial, other than a General Court Martial held 
under an Order in Council, unless such sentence is concurred in 
by at least two-thirds of the Officers composing the Court, or by 
five out of seven, or four out of five Officers, when the Court 
consists of either of those numbers. 

A General Court Martial held under an Order in Council may, 
by the votes of a majority of such Court, pass a sentence of 
death. 

Revision of finding or sentence . 

Article 120. — The finding or sentence of any Court Martial 
may be revised by order of the Officer authorized to dispose of 
the proceedings. 
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But no finding or sentence of a Court Martial shall be revised 
more than once ; nor shall any evidence, save evidence as to 
previous convictions or general character, bo received on a 
revision. 

The Court, on revision, shall consist of the same, and the same 
number of Officers as were present when the original decision was 
passed, unless any such Officer or Officers shall be unavoidably 
absent. 

In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the Court shall proceed with 
the revision, provided it still consists of the smallest number 
of Officers of which such Court is by these Articles required to 
consist. 

Procedure to be generally followed. 

Article 121. — The procedure laid down in the Articles 106 to 
119 (both inclusive) shall be adopted at all trials by Courts 
Martial save when otherwise specially ordered or provided. 

Summoning witnesses. 

Article 122. — The Judge Advocate, in the case of a General 
Court Martial, and the Officer ordering the trial in the case of 
any other Court Martial may, by summons under his hand, re- 
quire the attendance before the Court, at a time and place to be 
mentioned in the summons, of any person, either to give evidence 
or to produce documents. 

In the case of a witness amenable to military authority, the 
summons shall be sent to the Officer in actual command of the 
corps to which he belongs, and such Officer shall serve it upon 
him accordingly. 

In the case of any other witness, the summons shall be sent to 
the Magistrate within whose jurisdiction he may be, or resides, 
and such Magistrate shall give effect to the summons as if the 
witness were required in the Court of such Magistrate. 

When a witness is required to produce any particular document 
in his possession or power, the summons shall describe it with 
convenient certainty. 
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Contempts of Court. 

Article 1 23. — Any witness duly summoned, or any other person 
who commits any contempt of Court in the presence of a Court 
Martial, or who commits any of the offences described in Article 
56, 67, or 68, shall, if subject to these Articles, be proceeded 
against as they direct ; and shall, if not so subject, be delivered 
over to a Magistrate, who shall proceed against the offender in 
the same manner as if the offence had been committed before or 
towards a Court of Criminal Justice. 

Privilege of witnesses. 

Article 124. — Every witness, while proceeding to, attending 
on, or returning from, any Court Martial before which he has 
been summoned, shall be privileged from arrest in any civil suit 
or proceeding ; and if arrested in any such suit or proceeding, may 
be discharged by order of such Court Martial. 

SUMMARY COURTS MARTIAL. 

Persons to attend Summary Court Martial. 

Article 125. — Every Summary Court Martial shall be attended 
by two Commissioned Officers, European or Native, exclusive of 
the Commanding Officer, holding the trial. 

An Interpreter shall, in every case, attend at a Summary Court 
Martial ; but when no other competent Interpreter is available, 
the Officer holding the trial, or one of the Officers in attendance 
thereat, may perform the duty of Interpreter. 

No Interpreter shall, as such, have a vote upon any matter. 

Proceedings of such Courts. 

Article 126. — The proceedings of every Summary Court Mar- 
tial shall be conducted in presence of all the Officers specified in 
Article 125, and shall be recorded in the Euglish language in 
the manner usual at other Courts Martial. 

Oaths of Interpreter and Officer holding trial. 

. Article 127. — The Interpreter at a Summary Court Martial 
shall first make oath or affirmation, as provided by Article 108, 
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down to the words “ published by authority and the Com- 
manding Officer holding the trial shall then make oath or affirma- 
tion, as provided in Article 109, down to the words " custom of 
war in the like cases/' 

The Officers in attendance shall not as such be sworn or 
affirmed. 

Evidence . 

Article 128. — All evidence at a Summary Court Martial shall 
be taken on oath or affirmation, as provided by Article 111. 

Any previous convictions on record against the offender, and 
his general character, shall be recorded by the Commanding 
Officer as of his own knowledge, or proved as provided by Arti- 
cle 117. 

Signature and transmission of proceedings . 

Article 129, — The proceedings in every case in which a Regi- 
mental Court Martial or a Detachment Court Martial tries an 
offence not within the ordinary jurisdiction of a Regimental Court 
Martial, committed on the line of march or on board a vessel, 
shall be sent for the information of the Commander-in-Chief of 
the Presidency to which the regiment or detachment belongs, 
and of the Presidency within which they may be, or to which 
they are proceeding. 

The proceedings of every Summary Court Martial shall, when 
closed, be signed by the Commanding Officer and the Officers 
attending the trial, and shall, without delay, be forwarded to the 
Officer commanding the division or district within which the 
trial was held ; and such Officer, or the Commander-in-Chief in 
India, or of the Presidency in which the trial was held, is hereby 
authorized to set aside the trial for reasons based on the merits 
of the case, but not on any merely technical grounds. 

When a Summary Court Martial is held in a force not 
attached to any Presidency, the Officer commanding such force 
may exercise the powers given in this Article, in regard to setting 
aside trials. 

The proceedings of every other Court Martial shall, when 
closed, be signed by the members, and shall, without delay, be 

o 
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forwarded or delivered to the Officer under whose orders the 
trial has been held. 


Chapter III— Sentences. 

Of General Courts Martial. 

Article 130. — (a.) Any General Court Martial may, for any 
offence falling under Articles 7 to 23, both inclusive, and for 
such offences only, sentence any person subject to its jurisdiction 
to death, or to transportation for life, or for any period not less 
than seven jmars, or to imprisonment (with or without hard 
labour, and with or without solitary confinement) for any period 
not exceeding fourteen years. 

(A.) — Any General Court Martial may, for any offence falling 
under Article 54, 55, or 56 of these Articles, sentence any person 
as aforesaid to the penalties attached to such offences in Article 
57, and may, for any other disgraceful conduct, award the 
penalties attached to that offence in Articles 136, 137, and 138. 

(c.) — Any General Court Martial may, in any case where no 
special punishments are prescribed, or, in addition to any special 
punishment, where so authorized, sentence any person amenable 
thereto to any punishment specified in Articles 131, 132, 133, 
135, 137, and 138. 

(d .) — No Court Martial, other than a General Court Martial, 
shall have power to award a sentence of death, transportation, 
or imprisonment exceeding one year. 

Any General Court Martial may sentence any Commissioned 
Officer to be dismissed the service or to be suspended from rank, 
pay, and allowances for any stated period ; or to be placed one 
or more steps lower in the list of his rank. 

No Court Martial, other than a General Court Martial, shall 
have power to try or punish a Commissioned Officer. 

Of General, Distriet, or Garrison Courts Martial. 

Article 131. — Any General, District, or Garrison Court Martial, 
may sentence a Sub-Assistant Surgeon, Hospital Assistant, 
Native Doctor, or Warrant Officer to be dismissed the service ; 
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or to be suspended from rank, pay, and allowances for any stated 
period ; or to be reduced to a lower grade or class in. his depart- 
ment, or to be placed one or more steps lower in the list of his 
rank. 

No Court Martial inferior to a District or Garrison Court 
Martial shall have power to try or punish any Sub-Assistant Sur- 
geon, Hospital Assistant, Native Doctor, or Warrant Officer. 

Reduction , Dismissal , Corporal punishment, and Imprisonment 

Article 132. — Any Court Martial may sentence a Non-Com- 
missioned Officer to be reduced to the ranks ; or to be placed 
one or more steps lower in the list of his rank ; 

Or may sentence any person subject to these Articles below 
the rank of Warrant Officer, to be dismissed the service ; or to 
suffer corporal punishment not exceeding fifty lashes ; or to im- 
prisonment with or without hard labour, and with or without 
solitary confinement, for such periods as are hereinafter prescribed. 

Limit of Imprisonment . 

Article 133. — Except in the cases provided for in Articles 24 and 
57, the limit of imprisonment, whether with or without hard 
labour and solitary confinement, awardable by Courts Martial under 
these Articles, shall he for General Courts Martial two years ; for 
District or Garrison Courts Martial one year ; and for Regimental 
or Detachment Courts Martial six months. 

Solitary Confinement 

Article 134. — No person shall, under any such sentence, or 
under one or more sentences, be kept in solitary confinement more 
than eighty-four days in one year, or more than fourteen days at 
one time, and there shall be, between the periods of solitary con- 
finement, intervals of ordinary imprisonment at least equal to the 
period of solitary confinement. 

Reduction to ranks • 

Article 135.— No Non-Commissioned Officer shall be sen- 
tenced by any Court Martial to imprisonment or to corporal 
punishment, without being first sentenced to reduction to the 
ranks. 
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Forfeiture of pay and pension. 

Article 136. — On a conviction of any disgraceful conduct, a 
General, District, or Garrison Court Martial may, in addition 
to any other punishment which it is empowered to award, sentence 
the offender to forfeit all advantage as to additional pay, good- 
conduct pay, and claim to pension on discharge, which might 
otherwise have accrued from the length or nature of his former 
service; or to forfeit all such advantage absolutely, whether 
it has accrued from former service or may accrue from future 
service. 

Forfeiture of arrears of pay. 

Article 137.— -On any conviction of disgraceful conduct, if the 
offender be sentenced to dismissal from the service, or if his sen- 
tence involve dismissal under Article 155 or Article 167, he shall 
further be sentenced to forfeit any arrears of pay and allowances, 
or other public money, due to him at the time of his dismissal, or 
such portion thereof as may be required to make good any proved 
loss or damage arising out of his disgraceful conduct. 

Any Court Martial may, in addition to dismissal, or to any 
punishment involving dismissal under Article 157, sentence any 
person whom it is authorized to try, to forfeit any arrears of pay 
and allowances, or other public money, duo to him at the time of 
his dismissal, or such portion thereof as may bo required to make 
good any proved loss or damage arising out of his misconduct. 
Stoppages. 

Article 138. — Every offender convicted of disgraceful conduct, 
whose dismissal from the service is not so awarded or involved as 
aforesaid, shall, in addition to any other punishment, be sen- 
tenced by the Court to be put under stoppages, to the extent 
provided by Article 139, until the amount of any proved loss or 
damage arising out of such conduct be made good. 

And any Court Martial, in addition to any punishment other 
than, or not involving, dismissal, may sentence any person as 
aforesaid to be put under stoppages, to the extent specified in 
Article 139, until any proved loss or damage arising out of his 
misconduct be made good. 
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Extent of Stoppages. 

Article 139. — Stoppages under Article 138 shall not be award- 
ed, whether under one or more than one sentence, to a greater 
extent than, in the case of an Officer, two-thirds, or in the case of 
any other person, one-half of his monthly pay and allowances ; 
and shall not be so awarded as to extend beyond one year. 

Any public money issued to the offender within the said period 
of one year, shall, for the purposes of this Article, be deemed to 
be pay and allowances. 

Sentence of Transportation or Imprisonment on person already 

sentenced . 

Article 140. — Whenever a sentence of transportation or impri- 
sonment is passed by any Court Martial upon an offender already 
under sentence of transportation for a limited term, or of impri- 
sonment, the Court may award transportation or imprisonment 
to commence on the expiration of such previous sentence ; not- 
withstanding that the aggregate of any terms of imprisonment 
may thus exceed the limit of imprisonment which such Court is 
by these Articles empowered to award. 

Form of sentence of death . 

Article 141. — In awarding a sentence of death, a General 
Court Martial shall, at its discretion, direct that the offender shall 
“ suffer death by being hanged by the neck until he be dead,” or 
shall “ suffer death by being shot to death. 

Chapter IV. — Confirmation and Commutation of Sentences. 

Sentences to be confirmed or otherwise disposed of 

Article 142. — Save in the case of a Summary Court Martial, 
no decision or sentence of any Court Martial shall be carried into 
effect until confirmed or otherwise disposed of by— 

{a .) — In the case of any Court Martial for the trial of any 
person within his command — the Commander-in-Chief of a Pre- 
sidency: or 

(A)— In the case of any Court Martial for the trial of any 
person under his command— any Officer authorized in this behalf 
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by warrant of the Comraander-in-Chief of any Presidency, but 
subject to any restrictions contained in the warrant : or 

(c.)— In the case of any Court Martial for the trial of any per- 
son under his command — any Officer in actual command of troops 
who is authorized in this behalf by the Governor-General of India 
in Council, the Governor of Fort Saint George in Council, or the 
Governor of Bombay in Council : 

(d.) — In the case of any Court Martial for the trial of any 
person under his command — any Officer commanding Native 
troops not attached to the forces of a Presidency who is authorized 
in this behalf by warrant of the Commander-in-Chief in India : 

(i e .) — In the case of a Detachment General Court Martial held 
beyond the limits of British India, and not within the dominions 
of the Princes and States of India in alliance with Her Majesty — 
the Officer appointing such Court Martial, unless the sentence of 
such Court Martial exceeds that awardableby a District or Gar- 
rison Court Martial, in which case the Commander of Her Majesty’s 
forces with which the offender is serving, shall alone have power 
to confirm, remit, commute, or annul such sentence : 

(f.) — In the case of a Regimental Court Martial for the trial 
of any person under his command — the Officer appointing such 
Court Martial : 

(y.) — In the case of a Regimental or other Detachment Court 
Martial for the trial of any person under his command, where the 
detachment consists of, or is equal in strength to, three troops or 
companies — the Commanding Officer : 

(h.) — But when any such Court Martial is held in a Detach- 
ment of less than, or not equal in strength to, three troops or 
companies, the sentence shall be submitted for confirmation to the 
Officer commanding the prisoner's regiment, or to the nearest 
superior Officer holding a command of not less than a regiment, 
who is hereby empowered to dispose of such sentence in like 
manner as if the trial had been held by his own order : 

Provided that in detached situations beyond sea, or out of 
British India, or on service in the field, or in cases where imme- 
diate example is necessary and reference cannot be made to such 
regimental or other superior Commanding Officer without detri- 
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raent to the service, the Officer commanding any detachment, 
whatever its strength, may dispose of and. carry out the sentence 
of any Detachment Court Martial held by his order. 

(t.)— r Any Commander-in-Chief or Officer mentioned in clauses 
(a), (5), (c), (d), (e), ( f ), and (g) of this Article may, subject to the 
provisions of these Articles, and to the restrictions (if any) in the 
warrant (if any) by which he is authorized in this behalf, miti- 
gate, remit, commute, or annul any sentence to the execution of 
which his confirmation is necessary. 

Sentence of death. 

Article 143. — When a sentence of death has been passed by 
any General Court Martial, the Officer so authorized, in accord- 
ance with these Articles, may confirm such sentence and cause it 
to be carried into effect, or may, in lieu thereof, sentence the 
offender to transportation for life, or for any term not less than 
seven years, or to imprisonment (with or without hard labour, 
and with or without solitary confinement) for any term not 
exceeding fourteen years. 

Sentence of penal servitude or transportation. 

Article 144. — Notwithstanding anything hereinbefore contain- 
ed, whenever any person; being a European or American, or a 
legitimate lineal descendant of a European or American, is 
convicted of an offence punishable under these Articles with 
transportation, the Court shall sentence the offender to penal 
servitude instead of transportation, according to the provisions of 
Act No. XXIV of 1855. 

When a sentence of transportation has-been awarded by any 
General Court Martial, the Officer authorized, in accordance 
with these Articles, may confirm the sentence and cause it to be 
carried into effect, or may, in lieu thereof, sentence the offender 
to imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for any term not exceeding fourteen 
years, and not exceeding the term of transportation awarded by 
the Court. 
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Sentence of dismissal on Commissioned Officers, dec. 

Article 145. — A sentence of dismissal from the service pass* 
ed by any Court Martial under these Articles upon a Com- 
missioned Officer, Sub-Assistant Surgeon, Hospital Assistant, 
Native Doctor, or Warrant Officer, may be commuted by 
the Officer duly authorized to confirm or otherwise dispose of 
such sentence, to suspension from rank, pay, and allowances for 
any stated period. 

Any sentence on Commissioned Officers, &c . 

Article 146. — Except on foreign service, or when reference 
cannot, without detriment to discipline, be made to superior 
military authority, no decision or sentence passed upon any Com- 
missioned Officer, Sub-Assistant Surgeon, Hospital Assistant, 
Native Doctor, or Warrant Officer, shall be carried into effect until 
confirmed or otherwise disposed of by the Commander-in-Chief 
of the Presidency to which the offender belongs, or, when the 
offender is serving in a Presidency, by the Commander-in-Chief 
of such Presidency, or, when the offender belongs to a force not 
attached to auy Presidency, by the Officer commanding the 
force. 

Sentence of corporal punishment . 

Article 147. — A sentence of corporal punishment passed by 
any Court Martial may be commuted, by the Officer authorized 
to confirm or otherwise dispose of such sentence, to dismissal 
from the service, or to imprisonment without hard labour, and 
with or without solitary confinement, for any period not exceed- 
ing one year, which might have been awarded by such Court 
Martial. 

Sentence ofimprisonment with hard labour. 

Article 148. — A sentence of imprisonment with hard labour 
passed by any Court Martial may be commuted, by the Officer 
authorized to confirm or otherwise dispose of such sentence, to 
dismissal from the service, or to imprisonment without hard 
labour, and with or without solitary confinement, for the term 
mentioned in the sentence, or for any shorter term. 
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Sentence of reduction with corporal punishment or imprison - 

ment 

Article 149. — The Officer duly authorized to confirm or other- 
wise dispose of the sentence of any Court Martial may, in the 
case of a Non-Commissioned Officer sentenced by any such Court, 
mitigate a sentence of reduction to the ranks followed by corporal 
punishment or imprisonment to reduction only. 

Commutation of sentence of dismissal on N on- Commissioned 

Officers. 

or may commute a sentence of dismissal from the service to 
reduction to the ranks. 


Chapter V.— Execution of Sentences. 

Transportation. 

Article 150. — Whenever the sentence of a General Court Mar- 
tial awarding transportation is duly confirmed, or whenever a 
sentence of death is duly commuted to transportation, the offend- 
er shall be delivered over with a warrant of commitment, con- 
taining an authenticated copy of the sentence or commuted sen- 
tence to the Officer in charge of the nearest jail ; and such 
Officer shall give effect to the sentence accordingly, under such 
order as he may receive from the Local Government. 

Imprisonment with hard labour. 

Article 151. — Whenever the duly confirmed sentence of any 
Court Martial awards imprisonment with hard labour, or when- 
ever the sentence of any Court Martial is duly commuted to 
such imprisonment, the offender shall be delivered over with a 
warrant of commitment, containing an authenticated copy of 
the said sentence or commuted sentence, to the Officer in charge 
of the nearest jail ; and such Officer shall detain the offender, 
under the rules in force, in such jail, according to the exigency 
of the warrant, or until he is discharged by due course of law. 
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Place of imprisonment 

Article 152. — The Commander-in-Chief of a Presidency may, 
as occasion requires, direct that any person under his command 
and sentenced under these Articles to imprisonment, Bhall be 
confined in any jail or other fit place for confinement, situate 
within the local limits of such command, or may order his 
removal from any place of confinement under military control to 
any other such place, or to any jail or other fit place of confine- 
ment situate within such local limits. 

The Officer commanding any force not attached to any Presi- 
dency, shall have the like powers so far as regards persons under 
his command and jails or other places of confinement situate 
within the local limits of such command. 

Transfer to military custody . 

Article 153. — When any person subject to these Articles is 
confined in any jail or other place not subject to military control, 
under a sentence of transportation or imprisonment, whether 
passed by a Court Martial or by a Court of Criminal Justice, 
the Government of India, or the Local Government of the Pre- 
sidency or place wherein such person is confined, may order his 
transfer to military custody, 

or may order his removal from one to any other such place of 
confinement within the territories of such Government. 

The period during which such person is in custody during his 
removal shall be reckoned as part of his term of transportation 
or imprisonment. 

Forfeiture of pay during imprisonment 

Article 154. — Any person subject to these Articles in receipt 
of public pay, who is imprisoned in any place under the sentence, 
or commuted sentence, of a Court Martial, or a Court of Crimi- 
nal Justice, shall, during such imprisonment, if his sentence does 
not involve dismissal under Article 155 or Article 157, forfeit all 
pay and allowances, and be entitled to subsistence only, accord- 
ing to the rates prescribed in the regulations of the Government 
to which he is subject. 
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And any each person in confinement in any place whatsoever, 
whether as a punishment by his Commanding Officer, or under any 
charge of which he is subsequently convicted, shall, during such 
confinement, forfeit all pay and allowances, and be entitled to 
subsistence only, according to the regulations of the Government 
to which he is subject 

Striking Convict off strength of Regiment. 

Artiele 155. — Every person sentenced by any Court Martial, 
or by any Court exercising jurisdiction in criminal cases, to 
transportation or to imprisonment with hard labour for any term 
exceeding three months, shall, in the case of a sentence by a Court 
Martial, from the date of confirmation of such sentence and in 
the case of a sentence by a Criminal Court, from the date of such 
sentence, be struck off the strength of the regiment, corps, or 
department to which he belongs. 

Non-re-admission of Convict. 

Article 156. — No person who has undergone any such period 
of transportation or imprisonment with hard labour, shall be 
re-admitted to the service, or be entitled to any pension : 

Provided that in the case of any illegal senteuce duly annulled 
as aforesaid, or of a pardon under Article 160, such person may, 
by order of the Government when the offence is non-military, or 
by order of the Commander-in-Chief of the Presidency when the 
offence is military, be re-admitted to service, or pension, as the 
case may be. 

Dismissal with ignominy. 

Article 157.— Any person below the rank of Warrant Officer 
sentenced under these Articles to dismissal, or to imprisonment 
with hard labour, or to corporal punishment for disgraceful con- 
duct, shall, on the confirmation of such sentence, be dismissed 
with ignominy from the service. 

Publication of sentence for disgraceful conduct . 

Article 158.— A copy of every confirmed sentence of dismissal, 
imprisonment with hard labour, or corporal punishment for dis- 
graceful conduct, and of the orders passed thereupon, shall be 
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sent by the Adjutant-General of the Army to the Chief Civil or 
Political Officer of the District wherein the offender’s place of 
residence is situated ; and such Officer shall publish the sentence 
and orders at the said place in such manner as may there be 
usual. 

Sentences of Summary Courts Martial. 

Article 159. — Any sentence awarded by a Summary Court 
Martial may be carried into effect forthwith on the Commanding 
Officer's own authority, and all provisions contained in Articles 
151, 152, 153, 154, 155, 156, 157, 158, 160, and 161 as to exe- 
cution of sentences and disposal of prisoners, shall equally apply 
to persons sentenced by Summary Court Martial. 

Chapter VI. — Pardons and Remissions. 

Pardon of person convicted of military offence. 

Article 160. — The Governor-General of India in Council, as 
regards any person subject to these Articles who has been con- 
victed by a Court Martial of a military offence, and the Governors 
of Fort St. George iu Council, and of Bombay in Council, and 
the Commander-iu-Chief of any Presidency, as regards any such 
person within the territories subject .to such Government, or 
under the command of such Commander- in-Chief, shall have 
power to pardon such person, and may, instead of granting 
a full pardon to any such person, remit wholly or iu part 
any punishment awarded to him by a Court Martial, and may 
order the restoration to such person of any service or other ad- 
vantage forfeited under his sentence. 

Release of prisoners. 

Article 161. — Any Officer in charge of a jail, on receiving 
a notification under the hand of a Secretary to the Government 
of India, or to the Government of Fort St. George, or to the 
Government of Bombay, or under the hand of the Commander-in- 
Chief of any Presidency, or of the Officer commanding any 
force not attached to a Presidency, or any division or district, 
that the sentence under which any person subject to these 
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Articles is imprisoned in such jail, Jias been annulled or remitted, 
or that any such person has been pardoned under Article 160, 
shall, on the authority of such notification alone, immediately 
release the prisoner or return him to military custody. 


Chapter VII . — Regimental Courts of Enquiry. 

Article 1 62. — If any person subject to these Articles is, with- 
out due authority, absent from his duty for two months, a 
Regimental Court of Enquiry, composed of European or Native 
Commissioned Officers, or of both in conjunction, shall forth- 
with assemble , and having received proof on oath or affirmation 
of the unauthorized absence, shall declare the same, and the 
period thereof ; and the Officer commanding the regiment or 
corps shall record such declaration in the regimental books. 

If the person absent does not afterwards surrender or is not 
apprehended, such record shall have the legal effect of a conviction 
of desertion. 

If he surrenders or is apprehended, such record, or a copy there- 
of, purporting to bear the signature of the Officer having the cus- 
tody of the regimental books shall, on the trial of such person for 
desertion, be presumptive evidence of the facts therein recorded ; 
and on proof of the identity of the prisoner with the person therein 
mentioned, he may be found guilty of desertion. 

Persons absent as Prisoners of War. 

Article 163. — No person subject to these Articles shall be enti- 
tled to any pay or allowances or other public money, or to reckon 
service during any absence as a prisoner of war. 

But when such person rejoins the service, enquiry shall be made 
by a Court Martial into the circumstances of his absence ; and 
unless it is proved to the satisfaction of such Court that he was 
taken prisoner through his own wilful neglect of duty, or that he 
had served with or under, or aided the enemy, or that he had not, 
as soon as possible, returned to the service, he may be recommend- 
ed by the Court to receive either the whole or any portion of the 
arrears due to him, and to reckon his service. 
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Such recommendation duly confirmed by the Commander-in- 
Chief of the Presidency, or by the Officer commanding any force 
not attached to a Presidency, to which the said person belongs, 
shall entitle him to receive such arrears and reckon service accord- 

9 

ingly. 

Title IV.— Powers of Officers independently of trial. 

Reduction to ranks. 

Article 164. —The Coramander-in-Chief of a Presidency, and the 
Officer commanding any force not attached to a Presidency, shall 
have, respectively, power to reduce to the ranks Non-Commission- 
ed Officers under their respective command. 

Minor Punishments. 

Article 165. — The Commander-in-Chief in India shall, under 
the authority of the Governor-General in Council, prescribe the 
minor punishments to which persons subject to these Articles shall 
for light offences be liable, without the intervention of a Court 
Martial, and shall specify the Officer or Officers by whom, and the 
extent to which, such minor punishments may be awarded. 

No such minor punishment shall be awarded by a Court Martial ; 
and, unless otherwise specially provided by the said Commander- 
in-Chief, no Commissioned Officer, Sub- Assistant Surgeon, Hospi- 
tal Assistant, Native Doctor, or Warrant Officer, shall be liable to 
any such minor punishment. 

Good-conduct pay shall not necessarily be forfeited on the inflic- 
tion of a minor punishment, but forfeiture- thereof may be awarded 
as a substantive punishment, either by order of the Commanding 
Officer, or by sentence of a Court Martial, as may from time to 
time be prescribed in the General Orders of the Commander-in- 
Chief in India or of the Commander-in-Chief of the Presidency, as 
the case may be. 

Whenever a soldier is convicted by a Court Martial, his good- 
conduct pay shall cease. 

Forfeiture of good-conduct pay may bo awarded in addition to 
any other miuor punishment. 
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Offences of Native Followers. 

Article 166.— For any offence in breach of good order, the 
Commanding Officer of any regiment, corps, or detachment, 
whether European or Native, in camp, or at any frontier post at 
which troops are stationed, and to which this Article may be 
specially extended by the Governor-General of India in Council, 
the Governor of Fort St. George in Council, the Governor of 
Bombay in Council, or any other Local Government, may sen- 
tence any Native follower of such regiment, corps, or detachment, 
if above the degree of a menial servant, to pay a fine not exceed- 
ing fifty rupees, or, in default of payment, or in lieu thereof, to 
imprisonment for any period not exceeding thirty days, or if the 
Native follower be not above the degree of a menial servant, to 
imprisonment not exceeding seven days, or to corporal punish- 
ment not exceeding twelve strokes of a rattan. 

Imprisonment awarded under this Article may be carried out 
in a military guard, or in a jail, as ordered by the said Command- 
ing Officer ; and the Officer in charge of any jail shall, on the 
delivery to him of the person of the offender, with a warrant 
under the hand of the said Commanding Officer, detain the 
offender according to the exigency of the warrant, or until he is 
discharged by due course of law. 

Complaints against Officers. 

Article 1 67. — Any person subject to these Articles, who deems 
himself wronged by any superior or other Officer, may, if not 
attached to a troop or company, complain to the Officer under 
whose command or orders he is serving ; and may, if attached to 
a troop or company, complain to the Officer commanding the 
Bame. 

When the Officer complained against is the Officer to whom 
any other complaint should, under this Artiele, be preferred, the 
aggrieved person shall complain to such Officer’s next superior 
Officer. 

No such complaint shall be made to any Officer other than 
those indicated in the former part of this Article. 
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Every Officer receiving any such complaint shall examine into 
it, and, when necessary, refer it to superior authority. 

Every such complaint shall be preferred through such channels 
as may be from time to time prescribed by proper authority ; 
and any person preferring a frivolous or groundless complaint 
shall be liable to trial by any Court Martial competent to try him, 
and to such punishment, other than dismissal, corporal punish- 
ment, or imprisonment with hard labour, as the Court is empow- 
ered by these Articles to award. 

Provost Marshals. 

Article 168. — For the prompt and instant repression of irre- 
gularities and offences committed in the field or on the line of 
march, Provost Marshals shall be appointed by the Comraander- 
in-Chief of the Presidency, or the Officer commanding the 
forces in the field; and the powers and duties of such Provost 
Marshals shall be regulated according to the established custom 
of war and the rules of the service. 

Their duties and powers. 

Article 1 69. — The duties of a Provost Marshal so appointed are 
to take charge of prisoners confined for offences of a general 
description, to preserve good order and discipline, and to prevent 
breaches of the same by persons belonging or attached to the Army. 

Tho Provost Marshal may punish, corporally, then and there, 
any person amenable to these Articles below the rank of Warrant 
Officer, who, in his view or in tho view of any of his assistants, 
commits any breach of good order and military discipline : 

Provided that such punishment shall be limited to the necessity 
of the case, and shall accord with the orders which the Provost 
Marshal may from time to time receive from the Officer com- 
manding the troops : 

Provided also that the orders of the said Commanding Officer 
shall in no case authorise such corporal punishment in excess of 
that awardable by sentence of a Court Martial. 

If the actual commission of the offence is not witnessed by the 
Provost Marshal, or any of his assistants, but sufficient proof can be 
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obtained of the offender’s guilt, he shall report the case to the 
Commander of the troops, who shall deal with the case as he 
may deem most conducive to the maintenance of good order 
and military discipline. 

Title V . — Non-military Offences. 

Offences committed within jurisdiction of Criminal Court . 

Article 170. — Any person subject to these Articles, who, at 
any place in British India within the jurisdiction of any Court of 
Criminal Justice established by Her Majesty, or by the Govern- 
ment of India, or by the Local Government, is accused of any 
offence against the Indian Penal Code, and not included in the 
foregoing Articles, shall be delivered over to the nearest Magis- 
trate to be proceeded against according to law. 

All persons in, or attached to, the Army, are hereby required, 
upon application duly made to them for that purpose, to assist 
the Officers of Justice in apprehending and securing any such 
accused person. 

Any person in, or attached to, the Army, wilfully neglecting 
or refusing so to assist shall be punished with any punishment, 
other than death or transportation, awardable under these Articles. 

Offences committed out of British India . 

Article 171. — In any place out of British India offences against 
the Indian Penal Code, and not included in the foregoing Articles 
shall, when committed by any person amenable to these Articles, 
be cognizable by a General Court Martial to be convened by any 
Officer who is empowered by warrantor Order in Council, or by 
Article 77, to appoint General Courts Martial. 

General Court Martial for trial of such offences . 

Article 172. — The provisions of these Articles as to the com- 
position and procedure of General Courts Martial, shall, with the 
exception of those contain© din Article 117, apply to General Courts 
Martial for the trial of non-military offences : 

Provided that such General Courts Martial shall, in every case, 
be attended by a Judge Advocate. 

Q 
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Sentences of such Court. 

Article 173. — A General Court Martial held for the trial of a 
non-military offence, shall, on the conviction of any offender, 
award punishment in accordance with the provisions of the 
Indian Penal Code. 

Confirmation of sentences. 

Article 174. — No decision or sentence passed by any such 
General Court Martial shall be carried into effect until confirmed 
or otherwise disposed of by the authority which, under these 
Articles, is empowered to confirm or otherwise dispose of the sen- 
tence of such General Court Martial ; and no sentence of death 
shall be carried into effect until confirmed by the Commander-in- 
Chief of the Presidency to which the offender belongs, or, when 
the offender is beyond the limits of British India, until confirmed 
by the Officer commanding Her Majesty’s forces with which the 
offender is serving, or when the offender does not belong to any 
Presidency, until confirmed by the Commander-in-Chief in India. 

Commutation of sentences. 

Prisoners. 

Article 175. — All the provisions contained in Articles 143, 144, 
148, 150, 151, 152, 153, 154, 155, 156, and 161, relating to the 
disposal of sentences and of sentenced prisoners, shall apply to 
persons sentenced by a General Court Martial for a non-military 
offence. 

Title VI. — Effects of deceased Men and of Deserters. 

Article 176. — When any person subject to these Articles 
dies, or is killed in the field, the Officer commanding the regi- 
ment, corps, or detachment, or the Officer in charge of the depart- 
ment to which such person belonged, shall, if no representative 
in interest of such person be on the spot, secure his effects in 
camp or quarters, and cause an inventory thereof to be made, and 
a duplicate of such inventory to be lodged with the Officer Com- 
manding, or in charge of the regiment, corps, detachment, or 
department to which the deceased belonged. 
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Sale of effects, and discharge of debts. 

Article 177.— If there be no representative on the spot, or rea- 
dily accessible, such Officer shall, without any representation 
taken out, publicly sell such part of the effects of the de- 
ceased in camp or quarters as do not consist of money, and 
shall pay thereout the debts of the deceased in camp or quarters, 
the expense of his funeral ceremonies, and his regimental debts 
of every description ; and shall pay the surplus (if any) to the 
representative in interest of the deceased. 

Remittal of Surplus. 

Article 178. — In the event of no claim for the surplus of the 
deceased person’s estate being made and established within twelve 
months of his death, the amount in the hands of the Officer in 
charge of the estate shall be remitted to the Controller- General 
of Accounts at Calcutta, or to the Accountant-General to the 
Government of Fort St. George or of Bombay ; or, if the de- 
ceased shall have belonged to a force not under any Presidency, 
to the Controller-General of Accounts at Calcutta. 

Sale of effects of Deserters. 

Article 179. — The effects in camp or quarters of a deserter shall 
be publicly sold, and the proceeds, after payment thereout of all 
regimental or departmental claims, shall be remitted by the 
Officer Commanding or in charge of the regiment, corps, de- 
tachment, or department to which the deserter belongs, to the 
Controller-General of Accounts at Calcutta, or to the Account- 
ant-General to the Government of Fort St. George or of Bombay. 

Remittal of proceeds. 

If the deserter belongs to a force not attached to any Presi- 
dency, then the said proceeds shall be remitted to the Controller- 
General of Accounts at Calcutta. 

Part III.— Miscellaneous. 

Prohibition of Second Trial. 

(a.) — Persons subject to the Articles contained in Part II of 
this Act, who have been acquitted or convicted, either by a 
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Court Martial or by a Court of Criminal Justice, of any offence, 
whether military or non-military, shall not be again tried or 
punished for the same offence by any Court whatsoever. 

But any such person may be dismissed the service. 

Prohibition of Arrest for Debt. 

(b .) — No person attested under this Act or any previous 
Articles of War for Her Majesty’s Indian Army, shall, so long as 
he belongs to such Army, be liable to be arrested for debt under 
any process issued by, or by the authority of, any Court of Law. 

The Judge of any such Court may examine into any complaint 
made by such person or his superior Officer, of the arrest of such 
person contrary to the intent of this Act, and may by warrant 
under his hand discharge such person, and shall award reasonable 
costs to the complainant, who may recover such costs in like 
manner as ho might have recovered costs awarded to him by a 
decree against the person obtaining such process. 

The arms, horse, clothes, equipments, regimental accoutrements 
and necessaries of any such attested person shall not be seized, 
nor shall his pay and allowances or any part thereof be attached, 
in satisfaction of any judgment against him or any person whom 
ho may represent. 

Breach of Cantonment Rules. 

(<?.) — When any offence in breach of any duly authorized 
Cantonment rule or regulation is committed by any person not 
subject to the said Articles, and not a European British sulject 
or an Officer or soldier, the Officer commanding the Cantonment 
may, where there is no Cantonment Magistrate, summon or order 
the apprehension of the offender ; and such Officer may (after 
personally investigating the case) sentence the offender to pay a 
fine not exceeding fifty rupees ; or in default of payment of, or in 
lieu of, such fine, to imprisonment in any jail or military guard 
for a period not exceeding thirty days. 

The Officer in charge of any jail shall, on the delivery to him 
of the person of the offender, with a warrant under the hand of 
the said Commanding Officer, detain the offender according to 
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the exigency of the warrant, or until he is discharged by due 
course of law. 

Capture of Deserters . 

(rf.)— Whenever any person subject to the said Articles 
deserts, the Commanding Officer of the regiment, corps, or 
detachment to which he belongs, shall give written information of 
the desertion to such Civil, Political, or Police authorities as, in 
hi3 opinion, may be able to afford assistance towards the cap- 
ture of the deserter ; and such authorities shall thereupon take 
steps for the apprehension of the said deserter, in like manner as 
if he were a person for whose capture a warrant had been issued 
by a Magistrate, and shall deliver the deserter when apprehended 
to military custody. 

Such authorities shall also, by such means as appear to them 
best adapted for the purpose, prevent persons reasonably suspect- 
ed to be subject to the said Articles from travelling through the 
districts subject to their jurisdiction, unless on duty, or furnished 
with a certificate of leave or discharge. 

Any Police Officer may arrest, without warrant, any person so 
suspected, and shall bring him without delay before the nearest 
Magistrate, or the nearest Military Commanding Officer when no 
Magistrate is readily accessible, to bo dealt with according to law. 

Apprehension of Military Offenders . 

(e.) — Whenever any person subject to the said Articles, who js 
accused of any military offence, is within the jurisdiction of any 
Civil, Political, or Police Officer, such Officer shall aid in the 
apprehension and delivery to military custody of such person upon 
receipt of a written application to that effect, signed by his Com- 
manding Officer. 

Presumption as to signatures . 

(/.) — In any proceeding under this Act, any application, certi- 
ficate,* warrant, reply, or other document purporting to be signed 
by an Officer in tho civil or military service of Government shall, 
on production, be presumed to have been duly signed by the per- 
son and in the character by whom and in which it purports to 
have been signed, until the contrary is shown. 
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Native Troops serving out of their own Presidency. 

( g .) — When any portion of the Native troops belonging to any 
Presidency is serving within the limits of any other Presidency, 
such troops shall, during such service, for all the purposes of the 
said Articles, be under the authority and orders of the Com- 
mander-in-Chief of the Presidency in which they are'serving: 

Provided that it shall be lawful for the Governor-General of 
India in Council to direct that, for the purposes of the said 
Articles, Native troops serving out of their own Presidency shall 
continue subject to the authority and orders of the Commander- 
in-Chief of the Presidency to which such troops belong. 

Power to make Orders and issue Warrants. 

(h .) — The Governor-General of India in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commander-in-Cbief of any Presidency, 
may respectively make all orders and issue all warrants for 
holding Courts Martial or otherwise, which appear necessary for 
the purposes of this Act ; and in the case of military offences 
requiring to be disposed of without delay, the Governor-General 
of India in Council, and the Governors of Fort St. George and 
Bombay in Council may respectively further authorize any Officer 
empowered by Order in Council to confirm, commute, remit, or 
annul sentences in such cases, to refer such sentences for orders 
to the Commander-in-Chief of the Presidency. 

Limitation of Powers. 

(i .) — Nothing hereinbefore contained shall empower the Com- 
mander-in-Chief of a Presidency to fe-admit to service or pension 
any person not within his command, or to authorize any Officer 
to appoint, or to confirm, commute, remit, or annul the sentences 
of Courts Martial for the trial of any person not within the 
command of such Commander-in-Chief, except in the case speci- 
fied in the proviso in clause ( g ) of this Part, 
or shall empower auy Government to give directions as to the 
composition of, or to authorize the appointment of, Courts Mar- 
tial in any place for the time being subject to any other Govern- 
ment. 
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Nothing in this Act shall be deemed to affect the authority 
conferred on the Commander-in-Chief in India by any Act ot 
Parliament or by Royal warrant or commission. 

• Power to make Rules. 

(j .) — It shall be lawful for the Governor-General of India in 
Council from time to time to make rules consistent with this Act, 
fo the guidance of Officers, whether Military, Civil, or Political, in 
all matters connected with its enforcement. 

All such rules shall be published in the Gazette of India, and 
shall thereupon be deemed to have the force of law. 

The Commander-in-Chief in India, as regards the Presidency 
of Fort William and forces not attached to any Presidency, may 
with the previous sanction of the Governor-General of India in 
Council, and the Commanders-in-Chief of the Presidencies of Fort 
Saint George and Bombay, as regards their respective Presidencies, 
may, with the previous sanction of the Local Government, from 
time to time substitute for the forms of affirmation given in Articles 
109 and 111 as appropriate to Native Officers and witnesses, such 
other forms as may be thought appropriate to Native Officers 
and witnesses of any religion. 

Articles to be read periodically. 

(k .) — The following Articles, namely, Articles 3, 4, 5, 7 to 71, 
both inclusive, 90, 91, 92, 93, 94, 125, 126, 130, 131, 132, 133, 
135, 136, 137, 138, 139, 154, 167, and 176, shall be read once in 
every three months at the head of every regiment, corps, troop, 
or company in the service. 


APPENDIX. 


Part I. — Definitions in the Indian Penal Code. 

[See Part I, Clause («).] 

Wrongful gain. 

23. “Wrongful gain ” is gain, by unlawful means, of property 
to which the person gaining is not legally entitled. 
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Wrongful loss. 

“ Wrongful loss ” is tho loss, by unlawful means, of property to 
which tho person losing it is legally entitled. 

A person is said to gain wrongfully when such person- retains 
wrongfully, as well as when such person acquires wrongfully. A 
person is said to lose wrongfully when such person is wrongfully 
kept out of any property, as well as when such person is wrongfully 
deprived of property. 

Dishonestly. 

24. Whoever does anything with the intention of causing 
wrongful gain to one person, or wrongful loss to another person, is 
said to do that thing “ dishonestly.” 

Fraudulently. 

25. A person is said to do a thing fraudulently if he does that 
thing with intent to defraud, but not otherwise. 

Reason to believe. 

26. A person is said to have “ reason to believe” a thing, if he 
has sufficient cause to believe that thing, but not otherwise. 

Of Hurt. 

Hurt, 

319. Whoever causes bodily pain, disease, or infirmity to any 
person is said to cause hurt. 

Orievoua Hurt. 

320. The following kinds of hurt only are designated as 
“ grievous 

First. — Emasculation. 

Secondly. — Permanent privation of the sight of either eye. 

Thirdly. — Permanent privation of the hearing of either ear. 

Fourthly. — Privation of auy member or joint. 

Fifthly . — Destruction or permanent impairing of the powers of 
any member or joint. 

Sixthly.— -Permanent disfiguration of the head or face. 

Seventhly. — Fracture or dislocation of a bone or tooth. 
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Eighthly . — Any hurt which endangers life, or which causes the 
sufferer to be, during the space of twenty days, in severe bodily 
pain, or unable to follow his ordinary pursuits. 

Voluntarily causing hurt . 

321. Whoever does any act with the intention of thereby 
causing hurt to any person, or with the knowledge that he is 
likely thereby to cause hurt to any person, and does thereby cause 
hurt to any person, is said “ voluntarily to cause hurt/’ 

Voluntarily causing grievous hurt . 

322. Whoever voluntarily causes hurt, if the hurt which he 
intends to cause or knows himself to be likely to cause is grievous 
hurt, and if the hurt which he causes is grievous hurt, is said 
“ voluntarily to cause grevious hurt.” 

Explanation . — A person is not said voluntarily to causo griev- 
ous hurt except when he both causes grievous hurt and intends 
or knows himself to be likely to cause grievous hurt. But he is 
said voluntarily to cause grievous hurt if, intending or knowing 
himself to be likely to causo grievous hurt of one kind, he actually 
causes grievous hurt of another kind. 

Illustration . 

A, intending, or knowing himself to be likely, permanently to 
disfigure Z’s face, gives Z a blow which does not permanently dis- 
figure Z\s face, but which causes Z to suffer severe bodily pain for 
the space of twenty days ; A has voluntarily caused grievous 
hurt. 


Of Criminal Force and Assault. 

Force . 

349. A person is said to use force to another if he causes mo- 
tion, change of motion, or cessation of motion to that other, or if 
he causes to any substance such motion, or change of motion, or 
cessation of motion as brings that substance into contact with any 
part of that others body, or with anything which that other is 
wearing or carrying, or with anything so situated that such contact 
affects that other's sense of feeling ; Provided that the person 
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causing the motion, or change of motion, or cessation of motion, 
causes that motion, chango of motion, or cessation of motion in 
one of the three ways hereinafter described : 

First . — By his own bodily power. 

Secondly . — By disposing any substance in such a manner that 
the motion, or change, or cessation of motion takes place without 
any further act on his part, or on the part of any other person. 

Thirdly.— Hy inducing any animal to move, to change its 
motion, or to cease to move. 

Criminal Force. 

350. Whoever intentiohally uses force to any person, without 
that persons consent, in order to the committing of any offence, 
or intending by the use of such force to cause, or knowing it to 
be likely that by the use of such force he will cause injury, fear, 
or annoyance to the person to whom the force is used, is said to 
use criminal force to that other. 

Illustrations . 

(a.) Z is sitting in a moored boat on a river. A unfastens the 
moorings, and thus intentionally causes the boat to drift down the 
stream. Here A intentionally causes motion to Z, and he does 
this by disposing substances in such a manner that the motion is 
produced without any other act on any person’s part. A lias 
therefore intentionally used force to Z ; and if he has done so 
without Z's consent, in order to the committing of any offence, 
or intending or knowing it to be likely that this use of force will 
cause injury, fear, or annoyance to Z, A has used criminal force 
to Z. 

(6.) Z is riding in a chariot. A lashes Z's horses, and thereby 
causes them to quicken their pace. Here A has caused change of 
motion to Z by inducing the animals to change their motion. A 
has therefore used force to Z ; and if A has done this without Z’s 
consent, intending or knowing it to be likely that he may thereby 
injure, frighten, or annoy Z, A has committed criminal force to Z. 

(c.) Z is riding in a palanquin. A, intending to robZ, seizes 
the pole and stops the palanquin. Here A has caused cessation of 
motion to Z, and he has done this by his own bodily power. A 
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has therefore used force to Z ; and as A has acted thus intention- 
ally without Z’s consent, in order to the commission of an offence, 
A has used criminal force to Z. 

(d.) , A intentionally pushes against Z in the street. Here A 
has, by his own bodily power, moved his own person so as to 
bring it into contact with Z. He has therefore intentionally 
used force to Z ; and if he has done so without Z’s consent, in- 
tending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, he has used criminal force to Z. 

(c.) A throws a stone, intending or knowing it to be likely 
that the stone will be thus brought into contact with Z, or with 
Z's clothes, or with something carried by Z, or that it will strike 
water and dash up the water against Z's clothes, or something 
carried by Z. Here, if the throwing of the stone produce the 
effect of causing any substance to come into contact with Z or Z's 
clothes, A has used force to Z ; and if he did so without Z's con- 
sent, intending thereby to injure, frighten, or annoy Z, he has used 
criminal force to Z. 

(/.) A intentionally pulls up a woman’s veil. Here A inten- 
tionally uses force to her; and if he does so without her consent, 
intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy her, he has used criminal force to her. 

(gr.) Z is bathing. A pours into the bath water which he 
knows to be boiling. Here A intentionally, by his own bodily 
power, causes such motion in the boiling water as brings that 
water into contact with Z, or with other water so situated that 
such contact must affect Z’s sense of feeling. A has therefore 
intentionally used force to Z ; and if he has done this without 
Z’s consent, intending or knowing it to be likely that he may 
thereby cause injury, fear, or annoyance to Z, A has used 
criminal force. 

(A.) A incites a dog to spring upon Z, without Z’s cousent. 
Here, if A intends to cause injury, fear, or annoyance to Z, he 
uses criminal force to Z. 

Assault. 

351. , Whoever makes any gesture or any preparation, intend- 
ing or knowing it to be likely that such gesture or preparation 
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will cause any person present to apprehend that he who makes 
that gesture or preparation is about to use criminal force to that 
person, is said to commit an assault. 

Explanation . — Merc words do not amount to an assault. But 
the words which a person uses may give to his gestures or pre- 
paration such a meaning a3 may make those gestures or prepara- 
tions amount to an assault. 

Illustrations . 

(a.) A shakes his list at Z, intending or knowing it to be 
likely that he may thereby cause Z to believe that A is about 
to strike Z. A has committed an assault. 

(b.) A begins to unloose the muzzle of a ferocious dog, intend- 
ing or knowing it to be likely that he may thereby cause Z to 
believe that he is about to cause the dog to attack Z. A has 
committed an assault upon Z. 

(c.) A takes up a stick, saying to Z, “ I will give you a beat- 
ing.” Here, though the words used by A could in no case amount 
to an assault, and though the more gesture, unaccompanied by 
any other circumstances might not amount to an assault, the 
gesture explained by the words may amount to an assault. 

378. Whoever, intending to take dishonestly any moveable 
property out of the possession of any person 
without that person’s consent, moves that 
property in order to such taking, is said to commit theft. 

Explanation 1. — A thing so long as it is attached to the earth, 
not being moveable property, is not the subject of theft ; but it 
becomes capable of being the subject of theft as soon as it is 
severed from the earth. 

Explanation 2. — A moving, effected by the same act which 
effects the severance, may bo a theft. 

Explanation 3. — A person is said to oausc a thing to move by 
removing an obstacle which prevented it from moving, or by 
separating it from any other thing, as well as by actually moving it. 

Explanation 4s. — A person, who by any mcanscauses an animal 
to move, is sain to move that animal, and to move everything which, 
in consequence of the motion so caused, is moved by that animal. 
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Explanation 5. — The consent mentioned in the definition may 
he express or implied, and may be given either by the person in 
possession, or by any person having for that purpose authority 
either express or implied. 

Illustrations. 

(a.) A cuts down a tree on Z’s ground, with the intention of 
dishonestly taking the tree out of Z's possession, without 71 s con- 
sent Here, as soon as A has severed the tree in order to such 
taking, he has committed theft. 

(6.) A puts a bait for dogs in his pocket, and thus induces 
Z's dog to follow it. Here, if A’s intention be dishonestly to take 
the dog out of Z’s possession without Z’s consent, A has com- 
mitted theft as soon as Z’s dog has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives 
the bullock in a certain direction, in order that he may dishonestly 
take the treasure. As soon as the bullock begins to move, A has 
committed theft of the treasure. 

(ti.) A, being Z's servant, and entrusted by Z with the care of 
Z's plate, dishonestly runs away with the plate, without Z's con- 
sent. A has committed theft. 

(<?.) Z, going on a journey, entrusts his plate to A, the keeper 
of a warehouse, till Z shall return. A carries the plate to a gold- 
smith and sells it. Here the plate was not in Z's possession. 
It could not therefore be taken out of Z's possession, and A has 
not committed theft, though he may have committed criminal 
breach of trust. 

(/) A finds a ring belonging to Z on a table in the house 
which Z occupies. Here the ring is in Z’s possession, and if A 
dishonestly removes it, A commits theft. 

(g.) A finds a ring lying on the high-road, not in the posses- 
sion of any person. A, by taking it, commits no theft, though 
he may commit criminal misappropriation of property. 

(A.) A sees a ring belonging to Z lying on a table in Z's 
house. Not venturing to misappropriate the ring immediattdy 
fur fear of search and detection, A hides the ring in a place where 
it is highly improbable that it will ever be found by Z. with the 
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intentioQ of taking the liug from the hiding place and selling it 
when the loss is forgotten. Here A, at the time of first moving 
the ring, commits theft. 

(i) A delivers his watch to Z, a jeweller, to be regulated. Z 
carries it to his shop. A, not owing to the jeweller any debt for 
which the jeweller might lawfully detain the watch as a security, 
enters the shop openly, takes his watch by force out of Z’s hand, 
and carries it away. Here A, though he may have committed 
criminal trespass and assault, has not committed theft, inasmuch 
as what he did was not done dishonestly. 

(j) If A owes money to Z for repairing the watch, and if Z 
retains the watch lawfully as a security for the debt, and A takes 
the watch out of Z’s possession, with the intention of depriving 
Z of the property as a security for his debt, he commits theft, 
inasmuch as he takes it dishonestly. 

(lc) Again, if A, having pawned his watch to Z, takes it out 
of Z’s possession without Z’s consent, not having paid what he 
had borrowed on the watch, he commits theft, though the watch 
is his own property, inasmuch as he takes it dishonestly. 

(L) A takes an article belonging to Z out Z’s possession, 
without Z’s conseut, with the intention of keeping it until he 
obtains money from Z, as a reward for its restoration. Here A 
takes dishonestly ; A has therefore committed theft. 

(in) A, being on friendly terms with Z, goes into Z’s library 
in Z’s absence, and takes away a book without Z’s express con- 
sent, for the purpose merely of reading it, and with the intention 
of returning it. Here, it is probable that A may have conceived 
that he had Z's implied consent to use Z’s book. If this was A’s 
impression, A has not committed theft. 

(n.) A asks charity from Z’s wife. She gives A money, food, 
and clothes, which A knows to belong to Z, her husband. Here, it 
is probable that A may conceive that Z’s wife is authorized to give 
away alms. If this was A’s impression, A has not committed theft. 

(o) A is the paramour of Z’s wife. She gives A valuable 
property, which A knows to belong to her husband Z, and to be 
such property as she has not authority from Z to give. If A 
takes the property dishonestly, he commits theft. 
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(p.) A in good faith, believing property belonging to Z to be 
A’s own property, takes that property out of B’s possession. 
Here, as A does not take dishonestly, he does not commit theft. 

* Of Extortion. 

Extortion. 

383. Whoever intentionally puts any person in fear of any 
injury to that person or to any other, and thereby dishonestly 
induces the person so put in fear to deliver to any person any 
property or valuable security, or anything signed or sealed which 
may be converted into a valuable security, commits “ extortion.” 
Illustrations. 

(a.) A threatens to publish a defamatory libel concerning Z, 
unless Z gives him money. He thus induces Z to give him money. 
A has committed extortion. 

(6.) A threatens Z that he will keep Z’s child in wrongful 
confinement, unless Z will sign and deliver to A a promissory 
note binding Z to pay certain monies to A. Z signs and delivers 
the note. A has committed extortion. 

(c.) A threatens to send club-men to plough up Z's field, 
unless Z will sign and deliver to B a bond binding Z under a 
penalty to deliver certain produce to B, and thereby induces Z 
to sign and deliver the bond. A has committed extortion. 

(d.) A, by putting Z in fear of grievous hurt, dishonestly 
induces Z to siga or affix his seal to a blank paper, and deliver it 
to A. Z signs and delivers the paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has 
committed extortion. 

II.— Indian Penal Code, Chapter V. 

Of Abetment. 

Sections 107 and 108. 

(See Article 71.) 

Abetment of a thing. 

107. A person abets the doing of the thing who 

First . — Instigates any person to do that thing ; or, 
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Secondly. — Engages with one or more other person or persons 
in auy conspiracy for the doing of that thing, if an act or illegal 
omission takes pla^e in pursuance of that conspiracy, and in 
order to the doing of that thing ; or, 

Thirdly . — Intentionally aids, by any act or illegal omission, 
the doing of that thing. 

Explanation 1. — A person who, by wilful misrepresentation, 
or by wilful concealment of a material fact which he is bound to 
disclose, voluntarily causes or procures, or attempts to cause or 
procure, a thing to be done, is said to instigate the doing of that 
thing. 

Illustration . 

A, a public officer, is authorized by a warrant from a Court of 
Justice to apprehend Z. 13, knowing that fact, and also that C 
is not Z, wilfully represents to A that C is Z, and thereby inten- 
tionally causes A to apprehend C. Here B abets by instigation 
the apprehension of C. 

Explanation 2. — Whoever, either prior to, or at the time of, 
the commission of an act, does anything in order to facilitate the 
commission of that act, and thereby facilitates the commission 
thereof, is said to aid the doing of that act. 

Abettor. 

108. A person abets an offence who abets either the commis- 
sion of an offence, or the commission of an act which would be 
an offence, if committed by a person capable by law of commit- 
ting an offence with the same intention or knowledge as that of 
the abettor. 

Explanation 1. — The abetment of the illegal omission of an 
act may amount to au offence, although the abettor may not him- 
self be bound to do that act. 

Explanation 2. — To constitute the offence of abetment, it is 
not necessary that the act abetted should be committed, or that 
the effect requisite to constitute the offence should be caused. 

Illustrations . 

(a.) A instigates B to murder C. B refuses to do so. A is 
guilty of abetting B to commit murder. 
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(b.) A instigates B to murder D. B in pursuance of the in- 
stigation stabs D. I) recovers from the wound. A is guilty of 
instigating B to commit murder. 

Explanation 3. — It is not necessary that the person abetted 
shffuld be capable by law of committing an offence, or that he 
should have the same guilty intention or knowledge as that of the 
abettor, or any guilty intention of knowledge. 

Illustrations. 

(a.) A with a guilty intention, abets a child or a lunatic to 
commit an act which would be au offence if committed by a per- 
son capable by law of committing an offence, and having the 
same intention as A. Here A, whether the act be committed 
or not, is guilty of abetting an offence. 

(b.) A, with the intention of murdering Z, instigates B, a 
child under seven years of age, to do an act which causes Z’s 
death. B, in consequence of the abetment, does the act, and 
thereby causes Z’s death. Here, though B was not capable by 
law of committing an offence, A is liable to be punished in the 
same manner as if B had been capable by law of committing an 
offence, and had committed murder, and he is therefore subject 
to the punishment of death. 

(c.) A instigates B to set fire to a dwelling-house. B, in con- 
sequence of the unsoundness of his mind, being incapable of 
knowing the nature of the act, or that he is doing what is wrong 
or contrary to law, sets fire to the house in consequence of A’s 
instigation. B has committed no offence, but A is guilty of 
abetting the offence of setting fire to a dwelling-house, and is 
liable to the punishment provided for that offence. 

(d.) A, intending to cause a theft to be committed, instigates 
B to take property belonging to Z out of Z’s possession. A in- 
duces B to believe that the property belongs to A. B takes the 
property out of 'Z’s -possession, in good faith, believing it to be 
A’s property. V B, acting under this misconception, does not take 
dishonestly, and therefore does not commit theft. But A is 
guilty of abetting theft, and is liable to the same pupishment as 
if B had committed theft. 
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Explanation 4. — The abetment of an offence being an offence, 
the abetment of such an abetment is also an offence. 

Illustration . 

A instigatesJB to instigate C to murder Z. B accordingly in- 
stigates C to murder Z, and C commits that offence in consequence 
of B's instigation. B is liable to be punished for his offence with 
the punishment for murder ; and as A instigated B to commit the 
offence, A is also liable to the same punishment. 

Explanation 5. — It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert 
the offence with the person who commits it. It is sufficient if he 
engage in the conspiracy in pursuance of which the offence is 
committed. 

Illustration . 

A concerts with B a plan for poisoning Z. It is agreed that A 
shall administer the poison . B then explains the plan to C, 
mentioning that a third person is to administer the poison, but 
without mentioning A’a name. C agrees to procure the poison, 
and procures and delivers it to B for the purpose of its being 
used in the manner explained. A administers the poison ; Z dies 
in consequence. Here, though A and C have not conspired 
together, yet C has been engaged in the conspiracy in pursuance 
of which Z has been murdered. C has therefore committed the 
offence defined in this section, and is liable to the punishment for 
murder. 


Emigration. 


ACT No. VI of 1869. 

(Received the assent of the Governor-General on the 5th March 

1869.; 

Recites the expediency of amending the law relating to the emigration of 
Native Labourers. 

1 — 3* Amends Acts XL VI. 1860, and XIII. 1864, as respects the assumed 
length of the voyage from Madras to Reunion, Mauritius, &c.; (2) substitutes 
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a new section for Act XIII. 1864, section 24; and (3) a new section for 
Act XIII. 1864, section 31. 

4—5. Empowers the Local Government in cases of emergency to deviate 
from Act XIII. 1864, section 45, as respects the time of sailing from Calcutta 
for westdof the Cape of Good Hope; and (5) alters the regulation space for 
adult emigrants prescribed by section 47 of same Act. 

6. Empowers the Government of India in cases and on grounds assigned 
to stop emigration to places to be specified in Order. 

7. Empowers the Local Governments to permit emigration without the 
prescribed proportion of females. 

8. Repeals Act XIII. 1864, sections 2 and 3, and newly defines the words 
“ Magistrate of the District,” &c. 

9 — 10. Empowers the Government of India to raise up to double the 
fees payable under Act XIII. 1864, sections 19, 27, 34, and to reduce, &c. ; 
and (10) repeals Act XIII. 1864, sections 55, 56, 57, and 80. 

11. Indemnifies for acts done conformably with this Act before it came 
into operation, and gives retrospective eftect to section 2 of this Act from 
March 18, 1864. 

Whereas it is expedient to amend the law relating to the 

emigration of Native Labourers ; It is 

Preamble. _ . . . 

hereby enacted as follows : — 

I. The probable length of the voyage from Madras to 

Probable length of Reunion, Mauritius, or Seychelles shall, 
m ntC to V Keun“on°or S- notwithstanding anything contained in Act 
nhus. No. XLVT of 1860 (to authorize and 

regulate the emigration of Native Labourers to the French 
Colonies) or Act No. XIII of 1864* (to consolidate and amend 
the law relating to the emigration of Native Labourers), section 
eight, be deemed to be, between the months of November and 
March inclusive, six weeks. 

Licensing of recruit- H* For section 24 of tho said Act No. 

cr3 ‘ XIII of 1864 the following shall be substi- 

tuted 

“ 24. The Protector of Emigrants at each of the three ports 

Persons to license re- aforesaid and the British Consular Agent at 
erniters. . each 0 f the French ports in India, shall 

license so many fit persons as shall to him seem necessary to be 
recruiters of labourers, and no person shall act or be employed 
as a recruiter of labourers except under a license from such Pro- 
tector of Emigrants or British Consular agent.” 
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Refund of ft-e for emi- HI. For section 31 of the said Act 
g ration - No. XIII of 1864 the following shall be 

substituted : — 

“31. For the registration of every emigrant, the recruiter 
shall pay to the Magistrate a fee of one 

Fee for emigration. - f , .. r 

rupee. On proof ot the desertion or any 
emigrant before embarkation, the fee paid in respect of such 
emigrant may ho refunded by the Magistrate to the recruiter by 
whom it was paid, under such rules as shall from time to time be 
made in that behalf by the Governor-General of India in 
Council.” 

IV. Notwithstanding anything contained in the same Act, 

Time of sailing for section forty-five, the Local Government 

places west of Cape. may, in cases of emergency, permit emi- 
grants for any place west of the Cape of Good Hope to leave the 
port of Calcutta between the thirty-first day of July and the 
first day of April. 

V. Notwithstanding anything contained in the same Act, 

increase of space al- section forty-seven, no compartment in an 

lowed to adult emigrants, emigrant ship shall take more than one 

adult emigrant for every twelve superficial feet on deck, and for 
every cubic space of seventy-two feet, or more than one child 
who shall have completed two and shall not have completed ten 
years of age for every eight superficial feet on deck. 

VI. Whenever the Governor-General of India in Council or 

Power to prohibit cmi- the Local Government has reason to 

grfttlon# believe that in any place to which emigra- 

tion is lawful, the plague Or other infectious disease dangerous to 
human life has broken out, 

or that proper measures have not been taken for the protection 
of emigrants immediately upon their arrival in such place or 
during their residence therein, 

or for their safe return to India, 

or to provide a return-passage to India for any such emigrants 
at or about the time at which they are entitled to such return- 
passage, 

the said Governor-General in Council or the Local Govern- 
ment may, by notification published in the Gazette of India or 
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the local Gazette (as the case may be), declare that emigration 
from British India or from the territories subject to the Local 
Government (as the case may be) to such place shall cease and 
be prohibited from a certain day to be specified in the notifi- 
cation. 

Any notification issued by tho Local Government under this 
section may be cancelled by order of the said Governor-General 
in Council. 

VII. Notwithstanding anything contained in the said Act No. 

_ . , , XIII of 1864, section sixty-three, or in 

Power to rolax rule ’ 

as to proportion of wo- any rules made or to be made by tho Go- 

men ‘ vernor-General of India in Council pur- 

suant thereto, the Local Government may, in cases of emergency, 
permit any vessel carrying emigrants to leave the port of Cal- 
cutta, although the proportion of women embarked on board 
such vessel is not in accordance with the said rules. 

V III. The third clause of section two of the same Act is 
« Magistrate of tho hereby repealed, and tho phrases “ Magis- 

District.” trato of such District” and “ Magistrate of 

tho District/’ wherever they occur in such Act, shall be held to 
mean any officer exercising in such District the full powers of a 
Magistrate. 

IX. Tho Governor-General of India in Council may, from time 

„ . , to time by notification in the Gazette of 

Power to increase fees. . 

Inma, increase any fee payable under sec- 
tions nineteen, twenty-seven, and thirty-four of the said Act No. 
XIII of 1864, and may also in like manner reduce to its present 
amount any fee so increased provided that no fee shall be increas- 
ed under this section by more than double such amount. 

Repeal of Act XIII of Xl Sections 
1864, sections 55, 56, 57, seven, and eighty of the said Act No. XIII 

of 1864?, are hereby repealed. 

XI. All persons are hereby indemnified for anything done 

Indemnification. before th ® P aSSin S ° f this Act which 

lawfully have been done if this Act had 

been in force ; and no suit or other proceeding shall be maintain- 
ed against any such person in respect of anything so done. 
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This section shall come into operation at once ; section two shall 


Commencement of Act. 

the rest of this Act 
May 1869. 


be deemed to have come into operation on 
the eighteenth day of March 1864 ; and 
shall come into operation on the first day of 


British Burma Forest Rules. 


Preamble. 


ACT No. VII of 1869. ' 

(Received the assent of the Governor- General on the J2 th March 

1869J ' 

An Act to give validity to certain Rules relating to Forests in British Burma. 

Recites that Rules were framed on 2nd August 1865 under Act VJT. 1865, 
and confirmed, &c., on 12th August 1865 ; and that certain of those rules re- 
lating to timber not the produce of the Forests want validity, &c. 

1 — 2. Gives retrospective and prospective validity to the recited Rules; 
and (2) establishes indemnity for all acts done under them before the passing 
of this Act. 

Whereas certain Rules for the better management and pre- 
servation of the Government Forests in Bri- 
tish Burma, dated the second day of August 
1865, were framed under Act No. VII of 1865 (to give effect to 
Rules for the management and preservation of Government 
Forests and were confirmed by the Governor-General of India 
in Council and published in the Gazette of India, dated the 
twelfth day of August 1865 ; and whereas certain of the said 
Rules relate to timber not the produce of such forests, and it is 
expedient to validate such Rules and to indemnify the officers 
and other persons who have acted under them ; It is hereby en- 
acted as follows : — 

Is The Rules for the better management and preservation of 

Validation of Burma Government Forests in British Burma, 
Forest Buies, dated the second day of August 1865* shall, 

from such day down to the passing of this Act, be deemed to have 
had the force of law as regards all timber to which they purport 
to relate, and shall continue in force until the said Governor-Gene- 
ral in Council shall otherwise order. 
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II. All officers and other persons are hereby indemnified for 
Indemnification of anything done before the passing of this 
officers. Act which might lawfully have been done 

if this Act had been in force ; and no suit or other proceeding shall 
be maintained against any such officer or other person in respect 
of anything so done. 

Code of Criminal Procedure Amendment act. 


ACT No. VIII of 1869. 

(Received the assent of the Oovemor-Oeneral on the 12 th March 

1869.; 

An Act further to amend the Code of Criminal Procedure . 

Recites the expediency of amending the Code of Criminal Procedure. 

1—3. Entitles the Act as above ; (2) repeals Act XXVI. 1861, sections 
187, 386, 420; Acts XXXIII. 1861, XV. 1862, and VIII. 1866; and 
substitutes a new Schedule for the specified number of the Schedule 
annexed to the Code of Criminal Procedure ; and (3) amends sections 26 to 
31 and 33 of the same Code by repealing the words “ or division and divisions 
of a District” therein. 

4. Makes the specified additions to the following sections of the Code : — 
3, 23, 31, 36, 40, 44, 49, 61, 66, 70, 75, 77, 86, 99, 114, 115, 121, 127, 130, 131, 
132, 133, 137, 140, 150, 158, 161, 164, 173, 179, 185, 203, 208, 209, 210, 211, 

221,222, 226, 248, 249, 257, 262, 270, 276, 280, 308, 310, 311, 312, 313, 314, 

322, 331, 363, 371, 372, 373, 374, 376, 379, 380, 383, 384, 388, 395,406, 409, 

413, 415, 421, 422, 427, 432, 435, 438, 440, 445. 

23 A. Empowers the Local Governments, &c., to confer specified powers 
on any officer ; (23B) confers on acting or temporary officers full pow- 
ers, &c. ; (23C) empowers the Local Government to prescribe the local 
jurisdiction of a Magistrate of the District, &c., as defined in section 14, and 
(23D) as defined in section 18; (23E) continues in officers transferred the 
same powers as in their original District ; and (23F) empowers the Govern- 
ment to vary or cancel any powers ; (23G) preserves the subordination of 
all other Magistrates to the Magistrate of the District ; and (23H) empowers 
the Government to invest Magistrates in charge, &c., with all the powers con- 
ferred by sections 36, 66, 132, 308, 316, and 318, on full Magistrates, &c. 

31 A. In specified oharges under section 368 of the Indian Penal Code the 
inquiry may be in any District in which any of the circumstances of the 
offence have occurred. 
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36. Authorizes Magistrate to withdraw cases from Subordinate Court and 
try them himself. 

40A. Subordinate Magistrate not to exercise powers under this section 
unless they are also Justices of the Peace. 

44. Empowers Criminal Courts to apply fines for specified purposes, &c. 

49A. The powers under this section may be exercised by the Inspector- 
General of Jails, & c. 

61. Enlarges the procedure for the levy of fines. 

66 A. Empowers the Local Government to define the jurisdiction of Ma- 
trates, &c., as respects the hearing of complaints, &c. ; and (66 B) empowers 
Magistrates to authorize subordinates to entertain complaints made to 
Police Officers. 

70. Empowers Magistrates to cause service of summonses to be made 
by others than Police Officers. 

75. Extends the provisions of this section to the issue, &c., of all sum- 
monses except to serve as a juror or assessor, &c. 

77, 86. Magistrates may direct warrants to others than Police Officers ; 
and (86) may send warrants in specified cases by post. 

99. Extends the provisions of this section to all warrants of arrest. 

114, 115, 121. Empowers Magistrates to issue search-warrants for the 
search of anyplace; and (115) to direct search-warrants to other persons 
than Police Officers ; and (121) to send search-warrants by post in specified 
cases, &c., and prescribes the duty of the receiver of such warrants, and 
what shall be done with property found. 

127, 130 — 132. Enlarges the power of Magistrates to issue warrants 

for the search of places suspected to contain goods, &e., of kinds specified ; 
and (130) prescribes the course of procedure to be followed by Police Officers 
on making seizures, &c. ; and (131) directs what is to bo done when the 
owner of property which has been seized is unknown, or (132) does not 
establish his claim. 

132 A — 132C. Empowers Courts to make order for the disposal of pro- 
perty produced before them ; and (132B) saves powers of Court of Appeal as 
respects such orders; and (132C) authorizes such order to be made in terms 
of a reference to the Magistrate of the District, &c. 

133, 137. Prohibits inquiry into offences by Police Officers without order 
from the Magistrate, except in case of specified oflcnces; and (137) Police 
Officers not to proceed with an inquiry, if officer in charge of Police Station 
deems it unnecessary on specified grounds. 

140. Orders by officers in charge of Police Station to subordinates to 
make an arrest to be in writing, and to contain what particulars. 

150. Informations, &c., leading to discovery of any material fact may be 
given in evidence so far as they relate to that fact. 
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158. Empowers Police Officers in specified case to take recognizance 
from prosecutor and witnesses for appearance, &c. 

161. Directs officers in charge of Police Stations to make inquiry into 
causes of unnrtural sudden ^leath, and to report thereon. 

164. Authorizes the Court in cases of commitment, &c., for trial under 
section 163, &c., to discharge the offender under specified circumstances. 

173. Empowers Civil Courts for offences committed before them and 
triable by the Court of Session to carry on the investigation themselves 
instead of sending the case to the Magistrate, &c. 

179. Empowers District and Acting Magistrates, &c., to issue warrants of 
arrest in specified cases of offences triable by Court of Session. 

185. Authorizes the restoration of property confiscated under section 184, 
to be restored to the owner under specified circumstances. 

203. Prohibits all influence by means of promise, threat, or otherwise 
to the accused, &c., except as provided in section 209. f 

208. Extends the provisions of seotions 179 to 183 to witnesses for 
the defence. 

209—211. Empowers Magistrates, &c., to pardon offenders in specified 
cases on specified conditions; and (210) empowers the Court of Session to 
direct the Magistrate to tender a pardon in specified cases and on specified 
conditions, &c. ; and (211) prescribes cases in which notwithstanding tender 
of pardon, party may be directed to be committed. 

221. Extends to every Criminal Court the powers given by sections 
219, 220, &c. 

222. Directs that all warrants of commitment shall be in writing, in 
specified form. 

226A. If reason appears on the depositions to believe that the person 
accused was insane, &c., (he Magistrate shall send him to the Court of 
Session, &c. 

248. Empowers Magistrate to issue warrant for arrest in case of offence 
punishable with imprisonment not exceeding six months and triable by him. 

249. Extends sections 108 to 206, 212 to 221, and section 224 to cases 
triable under this chapter, &c. 

257. Empowers Magistrate, &c., to issue summons in case of offence 
punishable with not exceeding six months, &c.‘, and on specified case to issue 
warrant. 

262A. Empowers Magistrate to examine person accused, &c. 

270. Empowers Magistrates on dismissal of case as frivolous and vexa- 
tious to award compensation not exceeding 50 rupees, recoverable how, &e. 

276. Directs Subordinate Magistrate in cases apparently beyond his juris- 
diction, &c., to send case to the Magistrate having jurisdiction, &c. 

T 
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280. Empowers Magistrates, &c., on conviction for rioting and other 
specified offences to require the convict to enter into recognizance to keep 
the peace, &c. 

308, 310, 312—314. Empowers Magistrate to issue provisional orders 
for abetment of specified nuisances and public injuries; and (310) directs 
the procedure in case of objection, &c., to such orders; and (312) gives 
aright to have the case referred to a jury, &c. ; and (313) empowers the 
Magistrate in specified case to stay proceedings on the order, or (314) 
in specified case to issue injunction, &c. 

322. Empowers the Local Government to order trials before Court of 
Sessions, &c., to be by jury, &c. 

331. Gives enlarged powers to Collectors, &c., for the revision of jury 
lists, &c. 

363. If accused refuses to plead or claims to be tried, Court shall proceed 
to try, &c. 

371. Lays down a rule as to dying declarations. 

372—374, 376. Empowers the Court at close of case for the prosecu- 
tion to record acquittal if no grounds for proceeding further, &c.; and (373) 
authorizes the Court to put any questions to accused at close of case for 
prosecution, but accused may refuse to answer ; and (374) entitles the accused, 
&c., to address the Court, & c. ; and (376) the prosecutor to reply, &c, 

379A. In case of several charges, if there is a conviction on one, the pro- 
secutor may withdraw the others, &c. 

380A. Extends sections 367 to 371 to all Criminal Courts. 

383. Directs after confirmation of a sentence by the High Court imme- 
diate despatch of the confirming order, and execution forthwith. 

384, 385. Directs procedure for execution to be what in case of convic- 
tion before the Court of Session, and what in case of conviction before inferior 
Court ; and (385) directs what the officer of the jail shall do on receipt of 
the warrant. 

395, clauses 1,2, 3. Gives officers in charge of a jail and visitors of 
Lunatic Asylums power to visit lunatic prisoners under section 390 or 
section 394, and directs certificates to what effect to be given. 

406. Directs the High Court wlrnt to do after revision of sentence, and 
Subordinate Court to carry out revised sentence. 

409, 413, 415, 421, 422, 427. Gives an appeal to the Court of Session 
against order to give security for good behaviour, &c. ; and (413) against 
convictions under chapter 10, and limits the time for appealing, &c. ; and 
(415) lays down general rule as to time for appealing to High Court and 
other Appellate Courts ; and (421) empowers Appellate Court to suspend the 
sentence pending the appeal ; and (422) to direct further enquiry into case 
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by Court below, &c. ; and (427) tit annul the conviction when Court below 
was not competent, &c. 

432. Gives the accused the right of being defended by Counsel, &c., in 
any Criminal Court. 

435. Empowers Court of Session and Magistrate respec tively, td order 
trial of persons discharged by their Subordinate Courts respectively, and the 
Court of Sessions to annul conviction before a Magistrate not having had 
jurisdiction. 

438. Authorizes payment of expenses of prosecutors and witnesses, 
subject to rules and sanction, &c. 

440. Entitles parties to copy of sentence, at their own expense, where and 
when free of expense. 

445A — 445D. Confers powers on the chief officer of Non -Regulation Dis- 
trict where Code of Criminal Procedure is extended to such District ; and 
(445B) directs such officer to be guided by the Code as a Court of Session, 
&c. ; and (445C) gives an appeal to the High Court ; and (445D) to the 
High Court powers of revision, &c. 


Whereas it is expedient further to 
amend the Code of Criminal Procedure ; 
It is hereby enacted as follows 

1. This Act may be called <( The Code of Criminal Procedure 
Amendment Act, 1869 it shall be read 
with and taken as part of Act No. XXV 
of 1861, and it shall come into operation on the first day of 
June 1869. 


Preamble. 


Short title. 


Repeal of Acts. 


2. The following Acts are hereby repealed, (that is say) — Act 
No. XXV of 1861 (the Code of Criminal 
Procedure), sections 187, 386, and 420, 

Act No. XXXIII of 1861 (to amend the schedule annexed to the 
Code of Criminal Procedure ), Act No. XV of 1862 (to amend 
the Code of Criminal Procedure), aud Act No. VIII of 1866 (fur- 
ther to amend the schedule to the Code of Criminal Procedure). 

The schedule annexed to the said Code 
is hereby repealed, and the schedule annex* 
ed to this Act shall be read in lieu thereof. 

3. The following sections of the Code of Criminal Proce- 

Amendment of certain dufe * 8eCti ° DS 26 ’ 2 ?* 28 » 29, 30, 

sections of Code of Cri- 31, and 33, shall be read as if the words 

“ or division of a district,” and the words 


Repeal of schedule. 


miaal Procedure. 
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New sections. 


“ or divisions of a district” and the words “ or of two or more 
divisions of a district” were omitted therefrom. 

4. The said Code shall be read as if such of the follow- 
ing sections as> are distinguished by num- 
bers and letters were respectively inserted 
next after the sections of the said Code distinguished by those 
numbers. 

Of the following sections, those distinguished by numbers 
only shall be substituted for the corresponding sections in the 
same Code, which are hereby repealed. 

23A. With the sanction of the Governor-General in Council, 

_ A the Local Government may delegate, with 

Local Government may .... . ° 

delegate its power of ap- such limitations as it may think proper, 

pointing Magistrates*. an y officer under its control, the power 

conferred by section 23. 

23B. When, in consequence of the office of the Magistrate 

0 of a District becoming vacant, any officer 

Succession to vacancies ° J 

in the office of theMagia- succeeds temporarily to the chief executive 
trate of a District. 3 . . , r tv a • i. • • • i 

administration of the District m criminal 
matters, such officer shall, pending the orders of the Local 
Government, exercise all the powers and perform all the duties of 
the Magistrate of the District. 

230. The Local Government may, by notification in the official 

Power to determine lo- ^ aze ^ e > prescribe the local jurisdiction of 

cal jurisdiction of a Ma- a Magistrate of the District, as defined by 
gistrato of a District. , . , , . 

section 14, and may by such notification 

from time to time alter such jurisdiction. 

23D. The Local Government may invest any Magistrate 

^ with the local jurisdiction in a particular 

Power to appoint Ma- . 1 

gistrates in charge of di- part of a District declared by section 18 to 
visions of Districts. . 3 v , 

be deemed a division of a District, and may 
from time to time alter the limits of such local jurisdiction. 

23E. Whenever any person holding an office in the service 
Continuance of powers °f Government, who has been invested with 
of officers transferred. an y p 0wers under this Act in any District, 

is transferred to an equal or higher office of the same nature 
within another District, he shall, unless the Local Government 
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shall otherwise direct, continue to exercise the same powers in 
the District to which he is so transferred. 

Powers may be varied 23F. The Local Government may vary 
or canqpiied. or cance i an y powers with which any person 

may have been invested under this Act. 

23 G. Except as otherwise provided iu this Act or by any other 
„ t „ law for the time being in force, all Magis- 

Magistrates to the Magis- trates and Subordinate Magistrates shall 
the iiihkiti* 6 b e subordinate to the Magistrate of the 

District in which they exercise jurisdiction. 

23 H. The Local Government may, with such limitations as it 

may think proper, invest any Magistrate in 
Delegation of certain . ‘ r . . . r T . 

powers of the Magistrate charge of a division of a District or any 

of a District. officer exercising the full powers of a Magis- 

trate, with the authority conferred on the Magistrate of tho 
District by sections 36, 66, 132, 308, 316, 318. 

SLA. If any person be charged under section 368 of the Indian 

Concealment, &c„ of Penal Code, with the offence of wrongfully 
kidnapped person. concealing or keeping iu confinement a per- 

son who has been kidnapped or abducted, such offence may be 
enquired into or determined in any District in which the conceal- 
ment or confinement lias taken place, or in any District in which 
the kidnapping or abduction may be enquired into or deter- 
mined. 

36. The Magistrate of the District, or a Magistrate in charge of 

Magistrate may with- adivision of a District, may respectively with- 

draw any case from a draw any criminal case from any Court subor- 
subordinate Court, and 

try it himself or refer it dmateto him, and may enquire into or try 
to auy other such Couit. eage hi mse i£ or re f er ft f or enquiry or trial 

to any other such Court competent to enquire into or try the same. 
Certain Subordinate 40A. No Subordinate Magistrate who 

complaints 1 against Eu- is not a Justice of the Peace shall exercise 
ropean British subjects. the authority conferred by section 40, 
unless he is empowered under section 38. 

Court may apply P or- Whonever a Criminal Court imposes 

tion of fine in compensa- a fine, the Court may order the whole or any 
tion for loss or damage. - , . J 

part ot the fine to be paid in compensation, 
0) for expenses properly incurred in the prosecution, 
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(2) for the offence complained of, where such offence can, in 
the opinion of the Court, be compensated by money. 

Such payment shall be made as the Court thinks fit, to or for 
the benefit of the complainant, or the person injured, or both. 

If the fine be awarded by a Court whose decision is subject to 
revision, the amount awarded shall not be paid until a period of 
two months shall have elapsed from the date of the award. 

49A. The power conferred on the Local Government by 

Power conferred under section 49 may be exercised, under the 

mav'be exerdsed^by ln- or( ^ ers an< J subject to the control of Govern- 
spector-General of Jails. me nt, by the Inspector-General of Jails. 

61. Whenever an offender is sentenced to pay a fine, the 

Levy of fine Court which sentences him, whether or not 

the offence be punishable with fine only, and 
whether or not the sentence direct that, in default of payment of 
the fine, the offender shall suffer imprisonment, may issue a war- 
rant for the levy of the amount by distress and sale of auy move- 
able property belonging to the offender. Such warrant may be 
executed within the jurisdiction of the Court that issued it, and 
it shall authorize the distress and sale of any moveable property 
belonging to the offender without the jurisdiction of the said Court 
when endorsed by the Magistrate of the District in which such 
property is situated. 

66A. The Local Government may, by notification in the 


Local Government to 
define what Magistrates 
and Subordinate Magis- 
trates shall be empower- 
ed to entertain complaints 
preferred directly to them- 
selves or on report of 
Police Officer. , 


official Gazette, define what Magistrates or 
Subordinate Magistrates shall entertain 
cases either on complaint preferred directly 
to themselves or on the report of a Police 
Officer ; and such Magistrates or Subordi- 
nate Magistrates shall be competent to 


entertain such cases, if the offence charged is triable by them or 
if they shall have been empowered under section 38. 


66B. The Magistrate of the District may, subject to the 

Magistrate of District orc * ers ^ocal Government, empower 

^Magistrate or Subordinate Magistrate 

gistrate with powers de- in his District to entertain cases either on 
scribed in section 66A. , . . c i .. 

complaint preferred directly to themselves 
or on the report of a Police Officer. 
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70. A summons shall ordinarily be issued through a Police 

Summons by whom Officer ; but the Magistrate issuing the sum- 
sem<1, mons may, if he see fit, direct it to be serv- 

ed by any other person. 

Provisions in this 75 - The provisions relating to a sum- 

chapter relating to a mons and its service and issue contained 
summons and its issue . 

applicable to all sum- in this chapter, shall be applicable to every 
mohbm summons issued under this Act, except 

summonses to serve as a juror or assessor v 

Provided that, when the person summoned is in the service of 
Government or of any Railway Company, the Court or Magis- 
trate issuing the summons may send the summons to the head 
of the office in which the person summoned is employed, and 
such head shall thereupon cause the summons to be served on the 
person named therein. 

Warrants to whom 77. A warrant shall ordinarily be direct* 
directed. ed t0 a p 0 li ce Officer, but the Magistrate 

issuing a warrant may, if he see fit, direct it to any other person. 

86. A Magistrate issuing a warrant for the arrest of a person 

Warrants to bo endor- out of his jurisdiction, may direct the war- 
sed may be sent by post. ran t to any Magistrate within whose juris- 
diction such person is, or is supposed to be, and may send the* 
same by post. 

On receipt of the warrant by the Magistrate to whom it is 
directed, he shall endorse his name thereon, and enforce its exe- 
cution in the same manner as if the warrant had been originally 
issued by himself. 

If the person named in the warrant be apprehended, he shall 
be carried before the Magistrate who endorsed it, and shall be 
dealt with by such Magistrate as provided in section 84*. 

Provisions in chapter 99. The provisions relating to a war- 
V relating to a warrant . A . 5 . , 

and its issue applicable to rant and its service and issue contained m 

all warrants. this chapter shall be applicable to every war- 

rant of arrest issued under this Act. 

1U. When a Magistrate considers that the production of 

Search-warrant when anything is essential to the conduct of an 
enquiry into an offence known or suspected 


grantable. 



152 


THE ACTS OP THE 


[1869. 


to have been committed, or when ho considers that such enquiry 
will be furthered by the search or inspection of any house or place, 
he may grant his search-warrant, and the officer charged with 
the execution of such warrant may search any house or <place 
within the jurisdiction of such Magistrate. 

The Magistrate may, if he see fit, specify in his warrant the 
house or place, or part thereof, to which only the search or in- 
spection shall extend, and the officer charged with the execution 
of such warrant shall then search only the house, place, or part 
so specified. 

115. A search-warrant shall ordinarily be directed to a 
Direction of search- Police Officer, but the Magistrate issuing the 
Wlirrant - warrant may, if he see fit, direct it to any 

other person. 

121. A Magistrate issuing a search-warrant to be executed 
Magistrate may send iu any house or place out of the jurisdic- 

trS’SSJtaiy tion of the Ma Sistrate of the District, may 
other District. direct the warrant to any Magistrate with- 

in whose jurisdiction such house or place is situate, and may send 
the same by post. 

On receipt of the warrant by the Magistrate to whom it is 
Procedure to he observ- directed, he shall endorse his name thereon 
ed by such Magistrate. and en f orce it s execution in the same man- 
ner as if it had been originally issued by himself. 

If the warrant is to be executed within the local limits of the 
High Court, it shall be addressed to the Commissioner of Police 
or to a Police Magistrate. In such case any property found on 
search made, may be dealt with as provided in sections 1 18 and 119. 
127. If the Magistrate of the District, or a Magistrate 
Search of house sus- in charge of a division of a District, or any 

property 0 or forged docu- other officer exercising the powers of a 
Inents - Magistrate, upon information and after such 

enquiry as he may think necessary, has reason to believe that any 
house or other place is used as a place for the deposit orsale of stolen 
property, or for the deposit or sale or manufacture of forged docu- 
ments or counterfeit Government stamps or counterfeit coin, or 
instruments or materials for counterfeiting coin or for forging, 
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or that any forged documents or counterfeit stamps or fulse 
seals or any counterfeit coin, or instruments or materials used 
for counterfeiting coin, or for forging, are kept or deposited in 
any house or other place, 

he may by his warrant authorize any Police Officer above the 
rank of a constable to enter, with such assistance as may be re- 
quired, and by force if necessary, any such house or other place, 
and to search all such parts of the same as are specified in the 
warrant, and to seize and take possession of any property, do- 
cuments, stamps, seals, or coins therein found, which he may 
reasonably suspect to be stolen, forged, false, or counterfeit, and 
also of any such instruments and materials as aforesaid. 

130. The seizure by any Police Officer of property alleged 

or suspected to have been stolen, or of pro- 

Procednre by Police 

Officer upon seizure of perty seized by any Police Officer under cir- 

piopcrty. cumstauces which create suspicion of the 

committal of any offence, shall be forthwith reported to a 
Magistrate, who shall thereupon make such order respecting 
the custody and production of the property as ho shall think 
proper. 

If the property is of a perishable nature, or if it appear to the 
Magistrate that its sale would be for the benefit of the owner, he 
may at any time direct it to be sold and shall hold the proceeds 
in trust for the owner subject to the provisions contained in sec- 
tions 1 31 and 132 : 

Provided that no Subordinate Magistrate of the Second Class 
shall exercise this power unless he is generally or specially author- 
ized to do so by the Magistrate of the District. 

131. When the owner of any such property is unknown, the 

Procedure where the Magistrate may detain the same, or tho 

owner is unknown. proceeds thereof if sold, and in case of such 

detention shall issue a proclamation specifying the articles of 
which such property consists or consisted, and requiring any per- 
son who may have a claim thereto or to the proceeds thereof to 
appear before him and establish his claim within six months from 
the date of such proclamation. 
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132. If no person within such period establishes his claim 
Procedure if no claim- to such property or proceeds, and if the per- 
iffta (law' of pro- S(m iri whose possession such property was 
demotion. found is unable to show that ,it was 

legally acquired by him, the property shall be at the disposal 
of the Government, and may be sold under the orders of the 
Magistrate of the District, or if it has been already sold py 
the Magistrate, the proceeds shall be at the disposal of the 
Government. 

132A. When the trial in any Criminal Court is concluded, 
Order for disposal of the Court at the time of passing judgment 
property. may pass such order as appears right for 

the disposal of any property produced before it regarding which 
any offence appears to have been committed. 

1328. Any Court of appeal, reference, or revision may direct 
Bl . . . any such order passed by a Court Sub- 

Stay of such order. , 

ordinate thereto to be stayed, and may 
modify, alter, or annul it. 

132C. The order passed by any Court under section 132 A 
Order may take form ^ lo2B may’ be in the form of a reference 
of reference. 0 f the property to the Magistrate of the Dis- 

trict, who shall in such cases deal with it as if he were acting 
under sections 130, 131, and 132 under the circumstances men- 
tioned in section 130, and the seizure had been reported to him 
by the Police. 

133. Except as provided in section 108, no Police Officer 
Police Officers fo mako shall, without an express order from a Magis- 

offencM only when direct- trate > enc l uire into or takc cognizance of any 
ed to do so by Magistrate, offence punishable under the Indian Penal 

Code, other than the offences described in column 3 of the schedule 


annexed to this Act, as offences for which a Police Officer may 
arrest without warrant. But it shall be competent to a Magis- 
trate, upon the report of a Police Officer or otherwise, to direct 
enquiry to be made by a Police Officer into any offence punish- 
able under the Indian Penal Code or under any special or local 
law. 
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137. Provided also that, if it appear to the officer in charge 
if officer in charge of of a Police station that there is no suffi- 

^ffident 8 ground lor an cient S round for entering on an enquiry, 
enquiry. • or that the immediate apprehension of 

the accused is not necessary for the ends of justice, he shall not 
proceed in the case, but shall report the substance of the complaint 
or information for the orders of the Magistrate having jurisdiction. 
140. When any officer in charge of a Police station requires 

Procedure when a an - V ° fficer mibor(linate to Wm to make < 

Police Officer deputes without a warrant, an arrest which may 
another. . J 

lawfully be made by such officer without a 

warrant, he shall deliver to the Police Officer required to make 
the arrest an order in writing, specifying the person to be arrest- 
ed, and the offence for which the arrest is to be made. 

The provisions of sections 82, 90, 91, 92, 93, 94, 95, and 90 shall 
be applicable to every order in writing issued under this section. 
150. Provided that, when any fact is deposed to in evidence as 

So much of any state- discovered iu consequence of information re- 
ment or confession mtido . . „ n 

by the accused as relates cciveu from a person accused of any offence 

ered/may 1 bo' givo 8 rin or iu the cust0( ty °f a Police Officer, so much 
evidence. 0 f such information, whether it amounts to 

a confession or admission of guilt or not, as relates distinctly to 
the fact thereby discovered may be received in evidence. 

158. Every prosecutor and witness, whose attendance before 

Prosecutors and wit- the Magistrate is deemed necessary by the 
nesses to execute recogui- r „ 

zanccs to appear before olice Officer making the enquiry, shall 

the Magistrate. execute a recognizance in the form (E) 

given in the Appendix hereto or to the like effect, for appearance 
before the Magistrate having jurisdiction in respect of the offence 
on a fixed day. 

Such day shall be the day whereon the accused person is to 
appear, if he shall have been admitted to bail, or the day on which 
he may be expected to arrive at the Court of the Magistrate, if 
he is to be forwarded in custody. ° 

The officer in whose presence the recognizance is executed, 
shall, after delivering to the prosecutor or one of the witnesses a 
duplicate thereof, send it with bis report to the Magistrate. 
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N o Police Officer shall accompany the prosecutor or witnesses 
on his or their way to the Court of the Magistrate. 

161. The officer in charge of a Police station on receiving 

Police to make im- notice or information of the unnatural or 
repon^on ummt’Ll and sudden death of any person, shall immedi- 
sudden deaths. ately give intimation thereof to the nearest 

Magistrate, and proceed to the place where the body of such de- 
ceased person is, and there in the presence of two or more res- 
pectable inhabitants of the neighbourhood, shall make enquiry, 
and report the apparent cause of death, describing any mark of 
violence which may be found on the body, and stating in what 
manner or by what weapon or instrument such mark appears to 
have been inflicted. 

The report shall he signed by such Police Officer and other per- 
sons or by so many of them as concur therein, and shall be forth- 
with forwarded to the Magistrate. 

When there may be any doubt regarding the cause of death, 
such Police Officer shall forward the body, with a view to its be- 
ing examined, to tho nearest Civil Surgeon, or other medical 
officer appointed in this behalf by the Local Government if the 
state of the weather and the distance admit of its being so for- 
warded without risk of putrefaction on the road. 

In the Presidencies of Madras and Bombay it shall be the duty of 
the head of the village to make the enquiry and report as aforesaid. 

164. When any Court has adjudged an offender to puuish- 
f ment, or forwarded him to a Magis- 

fciSer Ch on ge hb eubmis- trate or Justice of the Peace for trial under 
flion - section 163, for refusing or omitting to do 

anything which he was lawfully required to do, or for any inten- 
tional insult or interruption, the Court may discharge the 
offender, or remit the punishment, on his submission to the order 
or requisition of such Court, or on apology being made to its 
satisfaction. 

173. In any case triable by the Court of Session ex- 

Civil Courts empower- clusively, any Civil Court before which any 

ed to complete investi- l 0 « ence W as committed may, instead of 

gation and commit ac- ow ^ lA . . 

cuscd to Court of Session, sending the case for investigation to a 
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Magistrate, complete the investigation itself, and commit or hold 
to bail the accused person to take his trial before the Court of Session. 

For the purposes of investigation under this section the Civil 
Courfmay exercise all the powers of a Magistrate^ 

179. When a complaint is made to the Magistrate of the 

Magistrate may issue District or any other officer exercising 
his warrant. the powers of a Magistrate, or to any Sub- 

ordinate Magistrate empowered to commit persons for trial before 
the Court of Session, that any person has committed, or is sus- 
pected to have committed, any offence triable exclusively by the 
Court of Session, or which, in the opinion of such Magistrate, 
ought to be tried by the Court of Session, such Magistrate may 
issue his warrant to arrest such person : 

Provided that, in any such case the Magistrate to whom such 

May issue a summons complaint is made may, if he thinks fit, in- 
instead of a warrant. stead of issuing in the first instance his 

warrant to arrest the accused person, issue his summons requir- 
ing him to appear to answer to such complaint. 

185. When any person whose property has been declared 

_ 4 .. - to be at the disposal of Government under 

Restoration of proper- r 

ty declared to be forfeit- section 184? appears or is found within two 
ed« 

years after the attachment of the property, 
and proves to the satisfaction of the Court trying him for the 
offence of which he was accused, or, if not tried or committed for 
trial for that offence, to the satisfaction of the Magistrate of the 
District, that he did not abscond or conceal himself for the pur- 
pose of evading justice, such property, or if the same has been 
sold, the proceeds thereof, shall be restored to him. 

203. Except as provided in section 209 no influence, by 

No influence to be meaus an y promise or threat or other- 

uBed to induce dis- wise, shall be used to the accused person 
'closures. * 

to induce him to disclose or withhold any 

matter within his knowledge. 

208. The provisions of sections 188 to 192 (both inclu- 

Sections tss to 182 to sive ) sha11 be a PP licab le witnesses named 
apply to witnesses for in support of the defence, who may be sum- 

JelWi '‘ u moued by the Magistrate. , 
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209. The Magistrate of the District or other officer exercis- 

Magistrate may ten- the P owers of a Magistrate, and any 

der pardon to accomplice. Subordinate Magistrate duly empowered 

under section 2(5, recording his reason for so doing, may tender a 
pardon to any one or more of the persons supposed to have been 
directly or indirectly concerned in or privy to any offence specified 
in column 7 of the schedule hereto annexed as triable by the 
Court of Session, on condition of his or their making a full, true, 
and fair disclosure of the whole of the circumstances within his or 
their knowledge relative to the crime committed, and every other 
person concerned in the perpetration thereof. 

If any person accepts a tender of pardon under this section, he 
shall be examined as a witness in the case under the rules appli- 
cable to the examination of witnesses. 

Such person, if not on bail, may if the Magistrate or other officer 
as aforesaid thinks proper, be detained in custody pending the 
termination of the trial. 


210. The High Court as a Court of reference, in cases tried 

t - , ^ t with the aid of assessors, and the Court of 

High Court or Court 

of Session nmy direct Session, after committal but before the 
tender of pardou. r . . .. 

commencement of a trial, may, with the 
view of obtaining on the trial the evidence of any person or 
persons supposed to have been directly or indirectly concerned 
in or privy to any such offence, instruct the Magistrate to tender 
a pardon on the same condition to such person or persous. 

The Court of Session in like manner and on the same condition 


may, at any lime during a trial, with the view of obtaining on the 
trial the evidence of any person or persons supposed to have been 
directly or indirectly concerned in or privy to any such offence, 
tender a pardon to such person or persons. 

211. When a pardon has been tendered under section 209 

When Iligh Court or or section 210, if it appears to the Magis- 
HmJS the wmmHmcmof trate before the committal or to the Court 
Cft'K of Session at the time of trial, or to the 
dered. High Court as a Court of reference, that 

any person who has accepted an offer of pardon has not conform- 
ed to the conditions under which the pardou was tendered. 
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either by wilfully concealing anything essential, or by giving false 
evidence or information, such Magistrate or Court may commit or 
direct the commitment of such person for trial for the offence 
in respect of which the pardon was so tendered. 

221. The powers given by. sections 219 and 220 may be 
In what cases the exercised by every Criminal Court in every 

'S? cases in which a personal recognizance or 
cised. bail has been given for the appearance of a 

party or witness, if default is made by the non-appearance of such 
party or witness before such Court according to the conditions of 
such recognizance or bail : 

Provided that the Magistrate or Court may at his or its discre- 
tion remit any portion of the penalty mentioned in the personal 
recognizance or in the recognizance of the surety or sureties, aud 
enforce payment in part only : 

All orders passed by any Magistrate under this section or sec- 
tion 219 or section 220 shall be subject to revision by the 
Magistrate of the District. 

222. Every warrant for the commitment of a person to 

^ custody shall be in writing and signed and 

Warrant of commit- J . 

menthowtobo direct- sealed by the Judge or Magistrate who is- 
ed ' &C# sues it, and shall be directed to some jailor, 

or other officer or person having authority to receive and keep 
prisoners, and shall be in the form (C) given in the. Appendix to 
the said Code or to the like effect. 

226A When, from the evidence given before a Magis- 

When accused appears trate > thcre appears to be sufficient ground 
to have bcou insauc. for believing that the accused person com- 
mitted an act which if ho had been of sound mind would have been 
an offeuce triable exclusively by the Court of Session, and that he 
was at the time when the act was committed, by reason of unsound- 
ness of mind, incapable of knowing the nature of the act charged, 
or that he was doing what was wrong or contrary to law, he shall 
be sent for trial by the Magistrate before the Court of Session : 

If the Magistrate is a J ustice of the Peace and the accused per- 
son is a European British subject, such person shall be sent for 
trial before the High Court. 
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248. When a complaint is made before a Magistrate hav- 

ing jurisdiction in the case, that any person 

Cosea in which Magis- . . 

trate may issue a war- lifts committed, or is SUSpGCted to hftVG 

r * nt committed, any offence triable by such 

Magistrate and punishable with imprisonment for a period 

exceeding six months, such Magistrate may issue his warrant 

to arrest such person : 

Provided that in any such case the Magistrate to whom the 

Summons instead of complaint is made may, for any sufficient 
warrant. reason, instead of issuing his warrant in the 

first instance, issue his summons, requiring the person complained 
against to appear to answer to such complaint. 

249. The provisions of sections 180 to 206 (both in- 

. , „ elusive) and of sections 212 to 221 (both 

Issue of process, &c. ....... , 

inclusive) and of section 224 shall be ap- 
plicable to cases tried under this chapter : 

On completing the examination of a witness under this section, 
the Magistrate, in addition to the memorandum required by 
section 199, shall record such remarks as he may think material 
respecting the demeanour of any witness while under examin- 
ation. 


257. When a complaint is made before a Magistrate 
Cases in which sum- having jurisdiction in the case, that any 
mons shall issue, person has committed or is suspected to 

have committed any offence triable by such Magistrate and 
punishable with fine only, or with imprisonment for a period not 
exceeding six months, the Magistrate may issue his summons 
directed to such person, requiring him to appear at a certain fima 
and place before such Magistrate to answer to the complaint : 

Provided that, if the Magistrate is satisfied or has reason 


When warrant may ^ believe that the accused person is About 
188 " e ■ to abscond, he may, instead of issuing a 

summons, issue his warrant in the first instance for the arrest of 


such person. 

Examination of accus- 262 A. The Magistrate may examine the 
ed * accused person subject to the provisions 

of sections 202, 203, 204, and 205. 
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270. Whenever the Magistrate dismisses the complaint as 

„ . . frivolous or vexatious, he may, in his 

Compensation in cases . 

of frivolous or vexatious discretion, by his order of dismissal, award 

complaints. that the complainant shall pay to the ac- 

cused person such compensation, not exceeding fifty rupees, as to 
such Magistrate seems just and reasonable: 

In such cases, if more persons than one are accused, the Magis- 
trate may in liko manner award compensation not exceeding fifty 
rupees to each of them : 

The sum so awarded shall bo recoverable by distress and sale of 

Recovery of such com- the moveable property belonging to the 
pcnsation. complainant, which may be found within 

the jurisdiction of the Magistrate of the District, and in default 
of such distress, by imprisonment of the complainant in the 
civil jail, for any time not exceeding thirty days, unless such 
sum shall be sooner paid. 

276. If, in the course of a trial before a Subordinate Mairisr 
trate, the evidence appears to him to war- 
rant a presumption that the accused person 
has been guilty of an offence which such 
Magistrate is not competent to try, or for which lie is not com- 
petent to commit the accused person for trial, ho shall stay pro- 
ceedings and submit the case to the Magistrate to whom he is 
subordinate, or to such other Magistrate having jurisdiction as the 
Magistrate of the District may direct : 

The Magistrate to whom the case is submitted shall either try 
the case himself or refer it to any officer subordinate to him hav- 
ing jurisdiction, or he may commit the accused person for trial : 

In any such case, such Magistrate or other officer as aforesaid 
sha^ examine the parties and witnesses, and shall proceed in all 
respects as if no proceedings had been held in any other Court : 

But any statement or confession duly made by an accused per- 
son in the course of the trial before the Subordinate Magistrate 
shall be admissable as evidence. 

280. Whenever a person charged with rioting, assault, 
or other breach of the pe&ce, or with abet- 
ting the same, or with assembling armed 
men or taking other unlawful measures 

w 


Procedure of Subordi- 
nate Magistrate in cases 
beyond his jurisdiction. 


Personal recognizance 
to keep tho peace in 
cases of conviction. 
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with the evident intention of committing the same, is convicted 
of such charge before any Court of Session or the Magistrate of 
the District or a Magistrate in charge of a division of a District 
or other officer exercising the powers of a Magistrate, 

and the Court or Magistrate or other officer as aforesaid by 
■which or by whom the accused person is convicted, or the Court or 
Magistrate or other officer as aforesaid by which or by whom the 
final sentence or order in the case is passed, is of opinion that 
it is just and necessary to require a personal recognizance for 
kecpiug the peace from the person so convicted, 
the Court or Magistrate or other officer as aforesaid so convict- 
ing the accused person, or so passing the final sentence or order 
as aforesaid, may, in addition, direct that the person so convicted 
be required to execute a formal engagement, in a sum propor- 
tionate to his condition in life and the circumstances of the case, 
for keeping the peace during such period as it may appear proper 
to fix in each instance, not exceeding one year if the sentence 
or order be passed by a Magistrate, or three years if the sentence 
or final order be passed by a Court of Session : 

If the accused person be sentenced to imprisonment, the period 
for which he may be required to execute a recognizance shall 
commence when he is released. 

When any accused person is convicted of any offence specified 

in this section by an officer not exercising 
Whore the convicting ...... , ., 

officer has not the powers the powers ot a Magistrate, such omcer, it 

of a Magistrate. ] lc consider it just aud necessary to require 

a personal recognizance for keeping the peace from the person 
so convicted, shall report the case to the Magistrate of the Dis- 
trict, or other officer exercising the powers of a Magistrate to 
whom such officer may be subordinate, who shall deal with^the 
case as if the conviction had been before himself, 

308. Whenever the Magistrate of a District, or of a division 
Magistrate may order of a District, considers that any unlawful 
removal of nuisances. obstruction or nuisance should be removed 

from any thoroughfare or public place, 
or that any trade or occupation, by reason of its being injuri- 
ous to the health or comfort of the community, should be sup- 
pressed or should be removed to a different place, 
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or that the construction of any building or the disposal of 
any combustible substance, a,s likely to occasion conflagration, 
should be prevented, 

or that any building is in such a state of weakness that it is 
likely to fall, and thereby cause injury to persons passing by, and 
that its removal in consequence is necessary, 

or that any tank or well adjacent to any public thoroughfare 
should be fenced in such a manner as to prevent danger arising 
to the public, 

he may issue an order to the person causing such obstruction 
or nuisance, or carrying on such trade or occupation, or being the 
owner or in possession of, or having control over, such building, 
substance, tank, or well as aforesaid, calling on him, within a 
time to be fixed in the order, 

to remove such obstruction or nuisance, 
or to suppress or remove such trade or occupation, 
or to stop the construction of such building, 
or to remove it, 

or to alter the disposal of such substance, 
or to fence such tank or well 


(as the case may be), 

or to appear before himself or some other officer exercising the 
powers of a Magistrate or of a Subordinate Magistrate of the 
First Class within the time mentioned in the order, and show 
cause why such order should not be enforced. 

310. The person to whom such order is issued shall be 

Person ordered shall bouad » within tbe time specified ia the order, 
obey, or may claim a to obey the same or to appear before the 
Jury ‘ Magistrate before whom he was required by 

the order to appear to show cause as aforesaid, or he may apply 
to such Magistrate for an order for a jury to be appointed to try 
whether the order is reasonable and proper. 

On receiving such application, the Magistrate shall forthwith 

Constitution of jury. a PP oinfc ajury COflsi ^cg of an odd number 

of persons not less than five, of whom the 

foreman and one-half of the remaining members shall be nomi- 
nated by such Magistrate, and the other members by the ap- 
plicant : 
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The execution of the order shall be suspended pending such 
enquiry, and the M agistrate who issued the 
Suspension of order. or( i er s h a ll b e guided by the decision of 

the jury, which shall be according to the opinion of the major- 
ity : 

If the applicant, by neglect or otherwise, prevents the appoint- 

Proeedure in case* of ment ° f a 0r if from an y CaUse the 

non-appointment of or jury so appointed does not decide and re- 
neglect by juiy. port within a reasonable time to be fixed 

in the order for the appointment, their functions shall cease from 
the date of the expiration of such period, unless they be conti- 
nued by special order of the Magistrate : 

If from any of the above causes no decision be made by the 
jury, the order of the Magistrate may be carried into effect as 
hereinafter provided. 

, . « 311. If the person to whom the order 

Procedure in case of . * 

disobedience or neglect mentioned in section 308 is issued does 
by pcibon ordered. not obey such order, 

or show cause against the same as hereinafter provided, 
or apply for a jury within the time specified in such order, 
he shall be liable to the penalty prescribed in that behalf in 
section 188 of the Indian Penal Code ; 

and the Magistrate who issued such order may proceed to carry 
it into execution at the expense of such person, and may realize 
such expenses either by the sale of any building, goods, or other 
property removed by his order, or by the distress and sale of the 
moveable property of the person aforesaid. 

No suit shall lie in respect of anything necessarily or reasonably 
done to give effect to such order. 

312. If, in a case referred to a jury, the jury find that 
the order of the Magistrate is reasonable 

Procedure where jury , , 

finds Magistrate’s order and proper, the Magistrate who issued the 
to be rceibuuabio. order shall give notice of such finding to 

the person to whom the order was issued, and shall add to such 
notice an order to obey the order first mentioned within a time 
to be fixed in the notice aud an intimation that in case of dis- 
obedience he will bo liable to the penalty provided by section 188 
of the Indian Penal Code. 
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If such latter order is not obeyed, the Magistrate may proceed 
as in section 311. 

Procedure where per- 313. If the person to whom the order 

P 6 n trat r e e nmt Sat the e oJdM of the Magistrate is issued appears and 
is not reasonable. shows cause against it, so as to satisfy the 

Magistrate who issued it that it i3 not reasonable and proper, 
no further proceedings shall be taken in the case. 

314. If, pending the enquiry by a jury, the Magistrate 
Injunction ponding that issued the order considers that imme- 
onquiry by jury. diate measures are necessary to be taken 

to prevent imminent danger or injury of a serious kind to the 
public, he may issue such an injunction to the person mentioned 
in that behalf in section 308 as is required to obviate or preveut 
such danger or injury. 

In default of such person forthwith taking all necessary mea- 
sures ordered to be taken by such injunction, the Magistrate may 
himself use or cause to be used such means as may be necessary 
to obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything necessarily or reason- 
ably done for that purpose. 

322. The Local Government may order that the trial of all 
Local Government offences or of any particular class of 

Coui't°*of "session K offcnces before au y Court of Sessiou sha11 
by jury* be by jury in any district, and such Local 

Government may from time to time revoke qr alter such order. 

The Local Government may also, if it see fit, direct that, in 

any district or in any class of offences, the jurors shall, before the 

trial, be sworn in. such form as the Government may prescribe. 

Orders passed under this section shall be published in the 

Government Gazette, and in such other manner as the Local 

Government shall from time to time direct. 

, 331. The Collector or other officer as aforesaid shall, at the 

„ . . time and place mentioned in the notice. 

Ro vision of list. .. .. , , , 

revise the list and hear the objections (if 

any) of persons interested in the amendment thereof, and shall 

strike out the name of any person not qualified in his judgment 
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to servo os a juror or as an assessor, or who may avail himself of 
the exemption from service given by section 335, and insert the 
name of any person omitted from the list whom he deems quali- 
fied for such service. 

A copy of the revised list shall be signed by the Collector or 
other officer as aforesaid and sent to the Court of Session. 

Any order of the Collector or other officer as aforesaid in pre- 
paring and revising the list shall be final. 

Refusal to plead, or 363. If the accused person refuses to 
plea ol claim. plead, or claims to be tried, the Court 

shall proceed to choose jurors or select assessors and to try the 
case. 

371. The declaration of a deceased person, whether it be 

reduced to writing or not and whether 
Dying declaiation. ^ ^ ma j e j a ^ ie presence of the accused 

person or not, may be given in evidence if the deceased person at 
the time of making such declaration believed himself to be in 
danger of approaching death, although he entertained at the time 
of making it hopes of recovery. 

372. When the case for the prosecution has been brought to 

a close, the Court may, if it considers that 
Defence. " 

there are no grounds for proceeding with 

the trial, record a judgment of acquittal ; otherwise the accused 
person shall be called upon to enter upon his defence, and to pro- 
duce his evidence. 

373. The Court, at the close of the case for the prosecution, 
When accused per- aQ d a t the close of the evidence on behalf 

son may be examined. 0 f accused person (if he produces any 

evidence), may put any questions to the accused person which it 
may think proper. 

It shall be in the option of the accused person to answer such 
questions, and after such questions shall have been answered by # 
the accused person, he or his counsel or agent may address the 
Court on the subject thereof. 

The provisions of section 204 shall apply to examinations un- 
der this section. 
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374. The accused person or his counsel or agent may, at his 

when accused may °P tioQ address the Court at the close of the 
address the Court. case f or prosecution, or at the close of 

any evideiice that may be adduced on his behalf. 

379 A. In trials before a Court of Session, when more charges 
Withdrawal of re- than one are preferred against the same 

“nvictfon C on r8 onc “ P erson > and whon a conviction has been had 
several charges. on 0 ne or more of them, the Government 


pleader or other officer conducting the prosecution may with the 
consent of the Court withdraw, or the Court of its own accord may 
suspend, the enquiry into the remaining charge or charges. 

380A. The rules contained in sections 367, 368, 369, 370, 


Rules of evidence. 


and 371, shall be applicable to all trials 
and enquiries before Criminal Courts. 


383. In cases referred by the Court of Session for the con- 


Execution of sen- 
tence of Court in cases 
referred to the High 
Court for confirmation 
of sentence. 


firmation of a sentence by the High Court, 
the proper officer of the High Court shall, 
without delay, after the order of confirmation 
or other order has been made by the High 


Court, send a copy of the order under the seal of the High Court, 
and attested with his official signature, to the Court of Session. 


Such Court shall, if the sentence bo confirmed, immediately issue 
a warrant to the officer in charge of the jail in which the prisoner 
is confined to cause the sentence or order to be carried into exe- 


cution ; or in the case of any other order, shall cause such order 
to be carried into effect. 

Coart of Session to 384?. In cases tried by the Court of 

SSdMmto District Session, the Court shall forward a copy of 
Magistrate. its finding and sentence to the Magistrate 

of the District in which the trial was held. 

If the accused person is sentenced to imprisonment, the Court 
sUl forthwith forward him with a warrant for the execution of 
the sentence to the officer in charge of the jail of the district in 
which the trial was held. 

- The warrant shall state the offence of which the accused person 
has been convicted and the period during which he is to be impri- 
soned and the nature of the imprisonment. 
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In cases tried by any Court inferior to a Court of Session, the 
Court passing the sentence shall forthwith 

Procedure after sen- 

tence passed by Court in- forward the accused person with a similar 
fcriui to Session Court. warran fc f or fc] ie execution of the sentence to 

the officer in charge of the jail of the district in which the trial 
was held. 

385. Upon the receipt of a warrant under section 383 or 

Execution of sentence 38t > tlie officer in charge of the jail shall 
under section 383 or 384. cause the sentence to be executed, and shall 

return the warrant when the sentence has been fully executed, to the 
Court from which it issued, with an endorsementunder his signature, 
certifying the manner in which the sentence has been executed. 
395. Clause 1. — When any person is confined under the pro- 
Lunatic prisoners to be visions of section 390 or section 39 1, the 

visitcd * officer in charge of the jail, if such person is 

confined in a jail, or the visitors of the Lunatic Asylums or any 
two of them, if he is confined in a Lunatic Asylum, may visit him 
in order to ascertain his state of mind ; and lie shall be visited 
once at least in every three months by such officer in charge of 
the jail or by two of such visitors as aforesaid, who shall make a 
special report to the Local Government as to bis state of mind. 
Clause 2 . — If such person is confined under section 390, and 
Procedure where Inna- such officer or visitors as aforesaid shall 

be capabloVf making Vis cerfcif y thafc > in his or their opinion, such 

dcfence - person is capable of making his defence, he 

shall be taken before the Magistrate or Court of Session, as the 
case may be, at such time as such Magistrate or Court of Session 
shall appoint ; and such Magistrate or Court shall deal with such 
person under the provisions of section 392, and the certificate of 
such officer or visitors as aforesaid shall be receivable as evidence. 


Clause 3. — If such person is confined under th^#provisions of 
Procedure where luna- section 394, and such officer or visitor 
39r?“r‘i"red r c^abie aforesaid shall certify that, in his or tKeir 
of being discharged. judgment, he may be discharged without 
danger of his doing injury to himself or to any other person, the 
Local Government shall thereupon either order his discharge or 
order him to be transferred to a public Lunatic Asylum if he has 
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not been already sent to such an Asylum, and shall appoint a 
commission consisting of a judicial officer not below the grade of 
a Sessions J udge, and two medical officers whereof the chief medi- 
cal officer attached to the Lunatic Asylum shall be one. The said 
commission shall make formal enquiry into the state of mind of 
such person, taking such evidence as shall bo necessary ; and if 
they consider that he can be set at liberty without danger to him- 
self or to any other person, he shall bo discharged. 

406. Whenever a case is revised by the High Court under 

Proceedings of acaso this chapter, it shall certify its decision 

totatiSfled toConrtTn or order to the Court in which the COn- 
which convictiou was had. viction was had or by which the order 

Proviso. was passed ; or, if the conviction or order 

was passed by a Magistrate other than the Magistrate of the 
District, to the Magistrate of the District. 

The Court or Magistrate to which the High Court certifies its 
order shall thereupon make such orders as aro conformable to the 
decision of the High Court, and if necessary tbe record shall be 
amended in accordance therewith : 

Provided that, in any case revised by the High Court under this 
„ . chapter, the High Court shall not reverse 

Proviso. it/.,. 

the verdict of the jury, or, except as pro- 
vided in this chapter, alter or reverse the sentence or order of 
the Court below. 

409. Any person convicted on a trial held by the Magis- 

Appoals from Magis- trate °f the District or other officer exer- 
trates - cising the powers of a Magistrate, or re- 

quired by such Magistrate or other officer under section 295 
or section 296 to give security for good behaviour, may appeal to 
the Court of Session of the District. 

413. Any person convicted by any Civil, Criminal, or Beve- 
# Appeals from orders nue Court under chapter X of this Act 
under chapter X. may appeal to the Court to which decrees 

or orders made in such Court are ordinarily appealable, subj’ect to 
the rules provided in sections 416, 417, 418, 419, 420, 421, and 
422. 


x 
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Petitions of appeal under this section, if presented to 
any District Court, must be presented within thirty days from 
the day on which the sentence or order appealed against is 
passed. 

Petitions of appeal to the High Court must be presented with- 
in sixty days calculated as last aforesaid. 

An appeal may be admitted after the time herein provided on 
sufficient cause shown. 

415. Petitions of appeal to any Appellate Court, except 
Period for presenting the High Court, must be presented within 
petitions of appeal. thirty days from the day on which the 

sentence or order appealed against is passed. 

Petitions of appeal to the High Court must be presented with- 
in sixty days calculated as above. 

An appeal may be admitted after the time herein provided on 
sufficient cause shown. 


421. In any case in which an appeal is allowed, the Ap- 
Appcllate Court may pellate Court may, pending the appeal, 

BSf’SfSr'K th »‘ *■» sentence be suspended, and 

fendant on bail. if the appellant be in confinement for an 

offence which is bailable, may order that he be released on bail ; 
and the High Court may exercise the same authority in cases 
coming before it as a Court of revision. 

422. In any case in which an appeal has been allowed. 


Appellate Court may 
direct further enquiry, 
&c. 


the Appellate Court, if it think further 
enquiry or additional evidence upon any 
point bearing upon the guilt or innocence 


of the appellant to bo necessary, may direct such enquiry to be 


made and additional evidence to be taken. 


The result of the further enquiry and the additional evidence 
shall be certified to the Appellate Court, and the Appellate Court 
shall thereupon proceed to dispose of the appeal in the manner 
prescribed by section 419. 

Unless the Appellate Court otherwise direct, the presence of 
the appellant may be dispensed with when the further enquiry 
is made or evidence taken. 
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The provisions of chapter XII relating to summoning and 
enforcing the attendance of witnesses and their examination shall, 
so far as may be, apply to witnesses examined under this section. 
427. When any Court has convicted a person of an offence 
Court of appeal how not triable by such Court, the Appellate 

^«iou e by m a C a,ur f t C not Court ma y aMul the conviction and sen- 
having jurisdiction. tence of such Court, and direct the trial of 

the case by a Court of competent jurisdiction. 

432. Every person charged before any Criminal Court 

Right of accuscdto be with an offence may of right be defended 
defended by counsel. by an y barrister or attorney of a High 

Court, or by any pleader duly qualified under the provisions of 
Act No. XX of 1865, or any other law in force for the time being 
relating to pleaders. Provided that any such person may with 
the permission of the Court (but not otherwise) employ any other 
person not being a barrister, attorney, or pleader to assist him in 
his defence. 


435. In the case of offences specified in the seventh column 
When Court of Session of the schedule to this Act annexed as 

SSX th ° Courtt ' t S ~ “'J « 

Magistrate. the Court of Session or Magistrate of the 

District, tlio Court of Session may order the commitment of 
any accused person who may have been discharged by any Magis- 
trate. In the case of such offences the Court of Session may 
order an enquiry into any complaint which any Magistrate may 
have dismissed without enquiry. 

In the case of such offences the Magistrate of the District shall 
have like powers where the Magistrate who has discharged the 
accused person or dismissed the complaint without enquiry is a 
Subordinate Magistrate. 

If the Court of Session consider that any person convicted by 
a Magistrate has committed an offence not triable by such Magis- 
trate, it may annul the conviction and sentence and direct the 
commitment of the accused person for trial before itself. 

438. Subject to any rules that may be passed by the Local 
Expenses of prosecut- Government with the previous sanction of 
ors ana witnesses. the Governor-General of India in Council, 

the Criminal Courts may order payment on the part of Govern- 
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ment of the reasonable expenses of any complainant or witness 
attending for the purpose of any trial before such Court under 
this Act. 

440. A copy of the final sentence or order passed by any 
Criminal Court together with the reasons 

Copy of sentence or . ® Al , i, , 

order to be furnished on tor passing or making the same shall be 

application. furnished without delay on the application of 

any party to the case in which such sentence or order was passed. 

Such copy shall be made at the expense of the person applying 
for it, unless he is in confinement under the sentence or order and 
is desirous of appealing against the same, or unless the Court 
for any special reason sees fit to grant such copy free of expense. 

445A. When under the provisions of section 445 this Act 

Extension of Code of has been ov shall be extended to any part 
Criminal Procedure. 0 f territories not subject to the general 

Regulations of Bengal, Madras, or Bombay, the Governor-General 
in Council or the Local Government of such territory may invest 
the chief officer charged with the executive administration of a 
district in criminal matters, by whatever designation such officer 
is called, with power to try all offences not punishable with death, 
and under the provisions of the said Code to pass sentence of 
imprisonment of either description for a term not exceeding seven 
years, including such solitary confinement as is authorized by law, 
or fine, or both. 

445 B. Such chief officer shall try as a Court of Session 

Procedure in cases tri- offcnccs which, under the schedule hereto 
able by the Court of Ses- annexed, are triable by a Court of Session 

only, and in such trials shall be guided by 
the rules contained in chapter XXV of this Code. 

445C. Any person convicted on a trial held by any officer 
invested with the power described in section 

AppCalS ' 445 A may appeal to the High Court, and 

no appeal against such conviction shall lie to the Court of Session. 

445D. When the High Court of reference, revision, or appeal in 


When nigh Court an y P art of the territories to which this Code 
consists of one Judge. has been or shall be extended as aforesaid, 

consists of a single Judge, ho shall have all the powers of two 
or more Judges of the Sadr Court under sections 398 and 401. 
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If offence charged be capital or | Ditto ... Ditto ... Ditto ... Imprisonment of either ties- 1 Court of session, 

punishable with transportation for i cription for 7 years, and } 

life, or imprisonment for 7 years, or fine. 
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, If charged with a capital offence ... j Ditto ... Ditto ... j Ditto ... • "ant ^ *' *"**' 

I ! fine. 
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290 Committing a public nuisance ... J Shall not arrest Ditto ... ! Ditto ... Fine of 200 rupees ... Ditto. 

; without war- j 

rant • 



204 



Ditto. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMUN BODY —(continued). 



tempt to commit suicide ... Ditto ... Ditto ... | Ditto ... Simple imprisonment for 1 Magistrate of the Dis- 

year, and fine. tricu 



Of the causing of Miscarriage ; of injuries to unhorn children ; of the exposure of infants ; and of the concealment of births. 
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328 { Administering stupefying drug with I Ditto ... , Ditto ... . Ditto ... j Ditto ... .. ... { Ditto. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY — (continued). 
Of Criminal Force and Assault — (continued). 
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Of Kidnapping , Forcible Abduction, Slavery , and forced Labour . 
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GOVERNOR-GENERAL IN COUNCIL. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY-(eon«n«e<f). 
Of Kidnapping , Forcible Abduction , Slavery , and forced Lobour — (continued). 
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376 Rape ... ... ... May arrest with- Warrant ... Not bailable ... Transportation for life, or Court of Session. 

oat warrant. imprisonment of either 

description for 10 years, 
ana fine. 
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CHAPTER XVII— OP OFFENCES AGAINST PROPERTY— (continued). 

Of Extortion. 
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CHAPTER XVII.— OP OFFENCES AGAINST PROPERTY — (continu 
Of Robbery and Dacoity — (continued). 
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ACT vm.] governor-general in council. 


219 




ACT VIII.] 


GOVERNOR-GENERAL IN COUNCIL. 


221 



CHAPTER XVII.— OFFENCES AGAINST PROPERTY— (continued). 
Of Fraudulent Deeds and Dispositions of Property — (continued). 
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429 Mischief by killing, poisoning, maim- [ Ditto ... Ditto ... Ditto ... , Imprisonment of either des- Court of Session, or 

j* ing, or rendering useless, any elephant, cnption for 5 years, or tine. Magistrate of the Dis- 

cumel, horse, <fcc., whatever may be its or both. trier, or Subordinate 

value, or any other animal of the Magistrate of 1st 

value of 50 rupees or upwards. Class. • 


ACt VIII.] 


GOVERNOR'GENERAL IN COUNCIL. 


223 



^ « J O 

o c JZ M 

E n p 

« o ill 

(S-g 0 .3 
3-^1 '? 

el 5 5 
0.&8.8 
■** > e m 
ec.5 o 

f°^3 

u c & 

»■ fli JH 

jj So 1 " *2 £ 

■g !2 t* £ ti 


■s 8 

X* T3 i >3 

.8 S 

a* 


i 


436 Mischief by fire or explosive sub- Ditto ... Ditto ... Not bailable ... Transportation for life, or Ditto, 

stance, with intent to destroy house, imprisonment of either 

Ac. descupticn for 10 years, 

and tine. , 


CHAPTER XTII.— OFFENCES AGAINST PROPERTY— (continued). 
Of Mischief — (continued). 
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Criminal trespass ... ... May arrest with- Summons ... Bailable ... Imprisonment of either Any Magistrate. 

out warrant. description for 3 months, • 

or fine of 500 rupees, or 
both. 
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CHAPTER XVIII.— OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY- 

MARKS — ( continued ). 
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CHAPTER XX.— OFFENCES RELATING TO MARRIAGE. 
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CHAPTER XXI.— OF DEFAMATION. 
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CHAPTER XXII.— OF CRIMINAL INTIMIDATION, INSULT, AND A NN O Y A NCE— (continued) . 
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OFFENCES AGAINST OTHER LAWS. 
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Indian Income Tax Act. 


ACT No. IX of 1869. 

(Received the assent of the Governor- General on the 18M March , 

1869.) 

An Act for imposing duties on Income and Profits arising from Offices , 
Property , Professions , and Trades . 

PART I. 

1—3. Names the Act as above ; (2) repeals Act IX. 1868 ; (3) defines the 
words M Magistrate,” “ Company,” “Firm,” “Person,” “ Defaulter,” “Year 
of Assessment,” and u Collector.” 

4. Exempts from the tax all military persons not in civil employ whose 
pay and allowances do not exceed oOO rupees per month, also property 
dedicated to religious or charitable public purposes ; and (5) empowers the 
Government of India to grant exemptions. 

PART II. 

Duties on Offices , 6 — 9. 

6—7. Establishes an Income Tax of 1 per cent, for offices defined, 
excepting (7) monthly incomes under Rs. 41-10-8. 

8 — 9. Directs as to Government officials that the tax shall be deducted 
from their pay and allowances ; and (9) as to servants of Companies, &c., 
that the tax shall be deducted by their employers who shall be responsible 
to Government. 


PART III. 

Companies , 10. 

10. Directs in what manner Companies shall be assessed and shall pay. 

PART IY. 

Duties on all other Income and Profits, 11 — 23. 

11 — 13. Establishes as from 1st April 1869 the Income Tax particularized 
in Schedule A; (12) makes trustees, guardians, and other fiduciaries 
chargeable as if they were the beneficiaries ; also non-residents in India, 
whetlici subjects or foreigners, through their agents, &c. ; and (13) requires 
such trustees, &c., and agents to make out when required statements of 
income chargeable, for Collector verified, &o. 
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14—15. Empowers the Collector to determine what persons shall be 
chargeable and to what amounts; and (15) enacts the mode of computation 
when charge commences within the year. 

16—18. Directs notices to be served by Collector, and how, and contain- 
ing what particulars ; (17) directs Collectors to give receipts for payments, 
&c. ; and (IS) biich receipts to contain what particulars. 

19 — 22. Establishes a mode of procedure before Collector for persons 
objecting to assessment; (20) gives directions for the hearing of the case ; (21) 
establishes right of appeal from Collector’s order; and (22) provides for the 
summoning of persons to give evidence. 

23. Empowers the Collector to make a supplemental assessment in case 
of discovery of income omitted from original assessment. 

PART V. 

Penalties , 24 — 28. 

24 — 27. Provides a money penalty for default of delivering returns, &c., 
required under the Act ; (25) for default of paying the amount assessed ; 
(26) directs in what mode fines may be recovered; and (27) confines the 
right of proceeding for those penalties to the Collector. 

28. Extends the term “judicial proceeding” of Indian Penal Code, sections 
193, 228, to proceedings under this Act. 

PART VI. 

Payment, 29 — 35. 

29—31, Makes the tax payable yearly on 1st April, or by half-yearly 
instalments when of specified amount ; and (30) in case of insolvency, death, 
&c., within the first half-year, discharges liability for the second half-year ; and 
(31) in like cases, if entire year’s tax is paid, the second half-year’s shall bo 
paid back, &c. 

32. Provides for the recovery of second instalment in case of default. 

33. Gives the alternative remedy of recovering arrears as arrears of reve- 
nue, when due outside the Presidency towns. 

34. Provides for reduction from tax under this Act of amounts paid 
under repealed Act. 

35. Directs that taxes and fine3 shall be paid to credit of Government of 

India. 

PART VII. 

Miscellaneous , 36 — 39. 

36. Provides that powers given by the Act to Collectors, &c., may be 
exercised by all officers appointed in that behalf. 
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37. Provides for service of notices. 

38. In case of Companies, &c., having several places of business, empowers 
Government to determine what shall be deemed the principal for the purposes 
of this Act, and the like as to persons having several places of residence. 

39. Empowers the Government of India, &c., to make rules respecting 
administration of the Act. 

SCHEDULE A, SCHEDULE B. 


PART I. 

Preliminary. 


Short title. 

Commencement of 
Act. 


I. This Act may be called “The Indian 
Income Tax Act,” and shall come into 
operation on the first day of April 1869. 


Repeal of Certificate H. Act No. IX of 1868 {for taxing 
Act- Professions and Trades ) is hereby repealed 

except as to taxes due under that Act. 

Interpretation III. In this Act — unless there be some- 

clausc ’ thing repugnant in the subject or context— 

“ Magistrate " means any person exercising the powers of a 
Magistrate, or of a Subordinate Magistrate 
of the First Class, and includes a Magis- 
trate of Police and a Justice of the Peace : 

“ Company ” means an association carrying on business in British 
India whose stock or funds is or are divided 
into shares and transferable, whether such 
Company be incorporated or not, and whether its principal place 
of business be situate in British India or not : 


44 Magistrate.’ 1 


11 Company." 


44 Firm.” 

41 Person.” 

41 Defaulter.” 


“ Firm " includes a Hindi! undivided family : 
“ Person " includes a firm : 

“ Defaulter ” includes a firm making default 
under this Act. 

“ Year of assessment” means a year 
commencing on the first day of April : 


" Ymt of .seeument." 
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" Collector.” 


Exemptions from Act. 


In the case of any Company or Municipal or other public Body 
or Association not being a Company, 
u Collector ” means the Collector of Land 
Revenue of the place or district at or in which its principal place 
of business in British India is situate. And in the case of any 
person chargeable under this Act, “ Collector” means the Collector 
of Land Revenue of the place or district at or in which such 
person resides. 

IV. Nothing in this Act applies to the pay and allowances of 
officers, warrant officers, non-commissioned 
officers and privates of Her Majesty's Forces 

or of Her Majesty's Indian Forces, who are not in Civil employ- 
ment, when such pay and allowances do not exceed rupees 500 
per mensem ; 

Or to any moveable or immoveable property solely employed 
for or dedicated to religious or charitable public purposes. 

And no member of a firm which is for the time being charge- 
able under this Act shall, as such, be chargeable under this Act. 

V. The Governor-General of India in Council may from time 

Power to cxemptrfrom to time by order, wholly exempt from the 

Acfc - operation of this Act the whole or any part 

of the income and profits of any tribe or class of persons in Bri- 
tish India. 

The Governor-General of India in Council may revoke any 
such order. 

All orders and revocations made under this section shall be 
published in the Gazette of India . 


PART IL 

Duties on Offices. 

VI, From the first day of April 1869, a duty of one per cen- 
tum shall be levied in respect of every 
Duties on offices. ^ A ^ . . . 

office or employment of profit m British 

India under Government or under a Company or a Municipal 
or other public Body or Association not being a Company, and 
upon every salary, annuity, or pension paid in British India by 
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Government or by a Company or by a Municipal or other public 
Body or Association not being a Company to any person residing 
in British India or serving on board a ship trading to and from 
British Indian ports, whether on account of himself or another 


person. 

VII. No income amounting to less than 

Exemption of incomes , , „ . ,, , , 

less the its. 41 - 10-8 per rupees 41-10-8 per mensem shall be charge- 
monsem - able under this Part. 

VIII. In the case of every person holding any paid office, em- 

Provision ns to Gov- Payment, or commission under Her Majesty 
eminent officials. or under the Government of India, or un- 

der any Local Government, or receiving any annuity or pension 
from Her Majesty or any such Government, 

the duty to which he is liable under this Part shall be deducted 
from his pay, annuity, or peusion at the time of payment by the 
Examiner of Claims or other proper officer, and shall be deemed 
to be a tax paid under this Act. 

IX. In the case of every person holding a paid employment 

Provision ns to ser- UU(1er ’ ° r receivill S an 7 or P^ion 

vATitsof Companies and from, any Company, or any Municipal or 
Municipalities. . , . . . . , . 

other public Body or Association not being a 
Company, the duty to which he is liable under this Part shall be 
deducted from liis pay, annuity, or pension at the time of payment 


by the Treasurer or other officer whose duty it is to make such 
payments, and shall be deemed to be a tax payable under this Act. 

Every such Treasurer or other officer shall, as soon as may be 
after making such deductions, pay to the credit of the Govern- 
ment of India, or as such Government shall from time to time 
direct, the amount of such deductions, and shall be answerable to 
such Government for such payment. 

Every Company, public Body or Association, Treasurer or other 
officer as aforesaid is hereby indemnified for all deductions and 
payments made in pursuance of this section. 

The Treasurer, Secretary, or principal Agent or Manager of 
every such Company and public Body or Association shall pre- 
pare, and, on or before the thirtieth day of April in this and every 
subsequent year, deliver, to the Collector, in such form as may 
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from time to time be prescribed by the Governor-General of India 
in Council, a return in writing showing the names of every per- 
son holding at the date of the said return a paid employment un- 
der, or ^receiving a pension or annuity from, the Company or pub- 
lic Body or Association whose pay or pension or annuity as such 
amounts to Rs. 41-10-8 per mensem or upwards, together with 
the salaries, annuities, or pensions payable by the Company or 
public Body or Association to all such persons respectively. 

PART III. 

Companies. 

X. In this and every subsequent year the Treasurer, Secretary, 
Provision as to Com- or principal Agent or Manager in India of 
pames * every Company shall, in the case of a Ship- 

ping Company trading between British India and any other 
country, pay to Government the sum of one per centum on a 
moiety of the nett profits made by each of the ships of such Com- 
pany engaged in such trade, during the year ending on the day 
on which the Company’s accounts shall have been last made up ; 

and in the case of every other Company pay to Government 
one per centum on the whole of the nett profits made in British 
India by such Company during the year ending on the day on 
which the Company’s accounts shall have been last made up ; 

and shall prepare, and, on or before the thirtieth day of April, 
deliver, to the Collector, a statement in writing signed by him 
showing the result of such accounts (if any). 

In the case of any Company where no such accounts as are 
mentioned in this section have been made up within the year 
ending on the thirty-first day of March next before the year of 
assessment, the Treasurer, Secretary, or principal Agent or Mana- 
ger of such Company shall prepare, and, on or before the thirtieth 
day of April in such year, deliver, to the Collector a return in 
writing signed by him and stating the nett profits made by such 
ships or by the Company (as the case, may be) during the year 
ending on the thirty-first day of March next before the year of 
assessment. 

G 1 
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Every a uch Treasurer, Secretary, or principal Agent or Manager 
is hereby indemnified for all payments made in pursuance of this 
section. 


anti committees of in- 
capacitated persons to 
l>c phased. 


PART IV. 

Duties on all other Income akd Profits. 

XI. Fiom the first day of April a yearly duty in accord- 

, anno wiuu schedule A to this Act annexed 

Dn tv on income nor 

charged under I'ait II shall be levied »»pou ail income and profits 
M 111 accruing r.;.J arising in British India and 

not chargeable under Part II or Part III of this Act. 

XII. The trustee* guardian, curator, or committee of any 
Trustees, guardians, infant, married woman subject to the law 

of England, luuatic or idiot, and having 
the control of the property of such infant, 
manied woman, lunatic or idiot, whether such infant, married 
woman* lunatic or idiot resides in British India or not, shall, if 
the infant, married woman, lunatic or idiot be chargeable under 
this Part, be chargeable with the said duty in like manner and to 
the same amount as would be charged to such infant if of full 
age, or to such married woman if she were sole, or to such lunatic 
or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject 

Non-rc&uicnts charged of IIer Majesty or not, being in receipt, 
m names o i their agents, through an agent, of any income or profits 

chargeable under this Part, shall be chargeable in the name 
of such agent, in the like manner and to the like amount 
as ho would be charged if resident in British India, and in actual 
receipt of such income or profits. 

XIII. Every such trustee, guardian, cu rator, committee, or agent 

Trustees or a G ent s of sl,all > whon re( l uired b y the Collector, deliver 

pc: sons in capacitated or a statement signed by him, of the amount 
non-rcsulcnt to furnish . ° J . 

statements of income or of the income or profits m respect whereof 
profits uuh uecU^uun. ; s chargeable on account of such infant, 

married woman, lunatic, idiot, or non-resident, together w;ith a 
declaration of the truth of the statement. 
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XIV. The Collector shall from time to time determine what 
Collector to determiue persons are chargeable under this Part, and 
persons chargeable. the am ount that every such person shall be 

assessed, in accordance with the said Schedule ; and in making 
such assessment inoome exempted under section seven shall be 
treated as chargeable under this Part. 


XV, In tiie case of a person for the first time becoming 


Computation when as- 
scssee becomes charge- 
able withia year. 


chargeable under this Part, within the 
year of assessment, the computation shall 
be made according to an average of his 


income and profits for such period as tlio Collector shall, under 


the circumstances, direct. 


XVI, The Collector shall cause a notice to be served on 


every person chargeable under this Part 

Service of notice. . 

Stating — 

(1) The name and the profession, trade, or other source of the 
income or profits of such person : 

(2) The year or portion of the year for which the duty is to 
be paid : 

(3) The place or places, district or districts, where his income 
or protits accrues or arise : 

(1) The amount to be paid : 

and requiring him within fifteen days from the date of the 
service to pay such amount. 

XVII. Such amount shall be paid to the Collector, who shall 

grant a receipt for such payment to the 

Officer to grant receipts. . , 

person making the same : 

Provided that, if such income or profits accrues or arise at or 
in more than one place oi district, the receipt shall be granted * 
and payment made by and to the Collector for the place or dis- 
trict at or in which the person mentioned in the notice resides, 
or (in the case of a firm) at or in which its principal place of 
business in British India is situate. 

Every such receipt shall be signed by the Collector granting 
it, or by such other officer as he shall from time to time empower 
in this behalf, and such signature shall bo judicially noticed. 
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XVIII. Every such receipt shall spe- 

Contenta of Teccipt. . . 

cify — * 

(1) The name and source or sources of the income or profits 
of the person by or on whose behalf the duty is paid : 

(2) The year or portion of the year for which the duty is 
paid : 

(3) The amount paid, and the date of payment : and 

(4) The place or places, district or districts, where the income 
or profits accrues or arise ; and shall be admissible as primd facie 
proof of all matters contained therein. 

XIX. Any person objecting to the amount at which he is 

Objection to assess- assessed, or denying his liability to be assess- 

“'“k cd, under this Part, may within the period 

mentioned in the said notice, or if the Collector is satisfied that 
the objector has not received such notice, then at any time within 
one month from the expiration of such period, apply by petition 
to the Collector in order to establish his right to have the assess- 
ment reduced or cancelled. 

The petition shall be in the form contained in schedule B to 

this Act annexed, or as near thereto as 

Petition cf objector. . , ., . ,, , 

circumstances admit : it shall bear a stamp 
of eight annas, and the statements therein contained shall bo 
verified by the petitioner or some other competent person in 
manner required by law for the verification of plaints. 

Whoever makes a statement in any such petition which is false, 
and which he cither knows or believes to be false, or does not 
believe to be true, shall be deemed to have intentionally given 
false evidence in a stage of a judicial proceeding. 

XX. The Collector shall fix a day for the hearing of the 

petition, and, on the day so fixed, or on the 

Hearing of petition. . 

day (it any) to which he has adjourned 
such heaving, shall hear such petition and pass his order thereon. 

Such order may be in favour of the petitioner, or it may 
simply reject the petiliou, or it may reject the petition and 
enhance the petitioner’s assessment to ah amount to be • specified 
in the order. 
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If tile order be in favour of the petitioner, the Collector shall 
at once refund the value of the said stamp. 

If the order simply reject the petition or reject the petition 
and enhance the petitioner’s assessment, the petitioner shall with- 
in one wee 1 : from the passing of the order pay the amount 
mentioned in the said notice or in the order of enhancement (as 
the case may bo). 

XXI. Any person dissatisfied with any order under section 
Appeal from order on twenty may, within fifteen days from the 
P^* 011 * date thereof, on payment of the sum in 

which he was assessed, or to which his assessment was enhanced. 


Return of stamp. 


present an appeal iu writing to the Commissioner of Revenue of 
the Division, whose decision upon such appeal shall be final. 

Every appeal preferred under this section shall bear a stamp 
of one rupee, and shall be accompanied by 

Stamp on appeal. . , . * ,, 

a copy ol the petition and the Collectors 
order thereon (both of which may be on unstamped paper), and 
all other documents (if any) connected with the case. 

When the decision on such appeal is in favour of the appellant, 
the value of the stamp on his appeal, 
Return of stump. together with the excess paid by him, or 

(when the decision is that the petitioner is not chargeable under 
this Act), the whole sum so paid shall at once be refunded. 

XXII. The Collector or Commissioner may summon any 
_ person whom he thinks able to give evidence 

Power to summon per- 1 ° 

sons to give necessary for the purpose of enabling him to deter- 

informntion. mine how the petitioner should bo assessed, 

and may examine on oath tho person so summoned and the peti- 
tioner, and may require each of them to produce any documents 
in his possession or power relating to the sources of the peti- 
tioner's income or profits accruing or arising in British India. 
XXIII. Whenever the Collector has reason to believe that, 
Power to issue fresh in assessing any person under this Act, any 
notlce - source of income or profits not specified in 

the receipt granted to him under section seventeen has been over- 
looked, which source, if it had then been known to exist, would 
have increased the assessment, the Collector may cause a further 
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notice to be served on such person stating the amount to be paid 
in respect of such source, and the provisions contained in sections 
sixteen to twenty-two (both inclusive) shall apply to such notice 
and regulate the procedure thereunder. 


PART V. 

Penalties. 


XXIV. Every Treasurer, Secretary, or principal Agent or 
Manager failing to make any payment or 

Treasurers, &c , failing ° ° J l J 

to make payments or dc- to prepare and deliver any return required 
liver returns. by section nine, 

or failing to make any payment or to prepare and deliver any 
statement or return required by section ten, 

and every trustee, guardian, curator, com- 

Trustecs, &c., failing . J ' ** 

to deliver statements or mittee, or agent railing to deliver any state- 

declaiations. meat or declaration required by section 


thirteen, 

shall for every day during which such default continues, be 
fined, on conviction before a Magistrate, ten rupees. 

The Commissioner of the Division shall have power to remit 
wholly or in part any penalty imposed under this section. 

XXV. If any person served with notice under section 
Failure to pay amount sixteen does not within the period specified 
of assessment. in the said notice pay the amount re- 

quired thereby, lie shall, on conviction before a Magistrate, be 
fined twice the amount mentioned in such notice : Provided 
that he has not presented a petition under section nineteen. 

If any such person presents a petition under section nineteen 
and does not, within one week from the passing of the order 
thereon, jiay the amount, if any, required by such order, he Shall, 
on conviction before a Magistrate, be fined twice the amount 
mentioned in such order. 

On the recovery of the fine from the person so convicted, thd 

Grant of receipt on Collector shall grant him a receipt without 
recovery ot fine. any further payment. 
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Every such receipt shall bear date from the recovery of the fine, 
and, save as aforesaid, the provisions of this Act relating to receipts 
shall apply to receipts granted under this section. 

XXVI. All fines imposed under this Act may be recovered, 
Mode of recovering for offences committed outside the local 
fines - limits of the towns of Calcutta, Madras, or 


Bombay, in tho manner prescribed by the Code of Criminal 
Procedure, and if for offences committed within those limits, in 
tho manner prescribed by any Act regulating the Police of such 
towns in force for the time being. 

In the case of a firm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale 
of any moveable property belonging to the firm or to all or any 
of the members thereof. 

XXVII. No person shall bo proceeded against for any offence 

Prosecution to be ut, under section twenty-four or section twenty- 
instance of Collector. five except at tho instance of the Collector. 

Sections 193 and 228 XXV] II. In sections 193 and 228 of 

t°0 l> proLSs t0 under the In,lian Pena1 Code, the words “ judicial 
this Act proceeding” shall be taken to include any 

proceeding under this Act. 


PART VJ. 


PAYMENT. 


XXIX. All taxes 

Tax when payable. 


under this Act, except when they are de- 
ducted under section eight or section nine, 
shall be payable on tho first day of April 
in each year : 


Instalments . 


Provided that, in every case where the amount so payable equals 
Payment by instal- or exceeds rupees twenty-four, it may be paid 
ments * in each year by two equal instalments : the 

first instalment to be paid on some day not later than fifteen days 
after service of the notice mentioned in section sixteen upon the 
person paying the same, and the second instalment on the first 
day of October. 
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XXX. When any person pays only such first instalment, 
and, between the first day of April and the 

Death or insolvency 

of person paying first second day of October, dies, or is by sickness 
instalment. or 0 ^| ier infirmity rendered incapable of 

exercising the profession or trade (if any) in respect of the profits 
arising from which he was assessed, or takes the benefit of any 
Act for the relief of insolvent debtors, or conveys the whole of his 
property in trust for the benefit of his creditors, the amount of tho 
second instalment shall not be claimable. 

When any firm pays only such first instalment, and, between 
Firm paying first in- the first day of April and the second day of 
prn.mhip n or becominff October, dissolves partnership, or takes the 
insolvent. benefit of any Act for the relief of insol- 

vent debtors, or conveys the whole of its property in trust for the 
benefit of its creditors, tlie amount of the second instalment shall 
not be claimable. 


XXXI. When any person pays the whole amount as aforesaid, 

^ , and, between the first day of April and the 

Death or insolvency ... 

of person paying whole second day of October, dies, or is by sick- 
ness or other infirmity rendered incapable 
of exercising the profession or trade in respect of the profits 
arising from which he was assessed, or takes tho benefit of any 
Act for the relief of insolvent debtors, or conveys the whole of 
his property in trust for the benefit of his creditors, one moiety 
of such amount shall be paid to his representative or himself or 
his assignee, as the case may be. 

When any firm pays tlie whole amount as aforesaid, and, 
Finn faying whole between the first day of April and the 
ptn"A]iip ni or d '‘TcI:om- second day of October, dissolves partner- 
's insolvent. ship, or takes the benefit of any Act for 

the relief of insolvent debtors, or conveys the whole of its pro- 
perty in trust for tho benefit of its creditors, one moiety of such 
amount shall be re-paid under such rules as the Governor-General 
of India in Council shall from time to time prescribe. 

XXXII. If the Collector has caused a notice to be served 


Recovery of second in- 
fttfunent. 


on any person liable to pay the said second 
instalment and requiring him within seven 
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days from the date of the service to pay the amount of such 
instalment (mentioning it), and if the person so served does 
not within that period pay such amount as required by the 
said nofice, he shall, on conviction before a Magistrate, be 
fined twice the amount so mentioned. 

Recovery under Revenue-law. 


XXXIII. In any case of default under this Act arising out- 
Optional recovery un- s hie the local limits of the towns of Cal- 
der rovonuo-law. cutta, Madras, or Bombay, the Collector 

may, if he thinks fit, and if the notice mentioned in section 
sixteen, twenty-three, or thirty-two (as the case may be) has been 
served on the defaulter, recover the amount of any tax or instal- 
ment payable under this Act as if it were an arrear of land revenue. 

On the recovery of such amount from the defaulter, the Col- 
lector shall grant him a receipt without any further payment. 

Every such receipt shall bear date from the recovery of the 
amount, and, save as aforesaid, the provisions of this Act relating 
to receipts shall apply to receipts granted: under this section. 
XXXIV. A deduction equivalent to the amount paid by any 

r . person under the said Act No. IX of 1868, 
Deductions of rertun 9 

payments under Act IX section five, for the month of April 1869, 
shall be made from the first payment by 
such person under Part IV of this Act. 

Payment of Taxes and Fines. 


Payment of taxes 
levied a d fines recovered 
under this Act. 


XXXV. All taxes levied and all fines 
recovered under this Act shall be piid to 
the credit of the Government of India or 


as such Government shall from time to time direct. 


PART VI I. 

Miscellaneous. 

XXXVI. .All or any of the powers and duties conferred and’ 
Powers of Collector imposed by this Act on a Collector and on 
thb Aot'mav'be exercis- a Commissioner of Revenue may be eaer- 
ed by other officer*. cised and performed by such other officers 

n 1 
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or persons as tho Local Government shall from time to time ap- 
point in this behalf. 

XXXVII. Service of any notice under this Act shall he made 


Service of notices. 


by delivering or tendering a copy thereof 
under the signature of the Collector. 


Whenever it may be practicable, the service of the notice shall 


be on the person therein named, or, in the case of a firm, on some 


member thereof. 


When such person or member cannot be found, the service 
may be made on any adult male member of his family residing 
with him ; and if no such adult male member can be found, tho 
serving officer shall fix the copy of the notice on the outer door of 
the house in which the person or firm therein named ordinarily 
dwells or carries on business. 


XXXVIII. When any Company or firm has several places 

Power to declare prin- °f business in the territories subject to 
cipal place of business. different Local Governments, the Governor- 


General of Iudia in Council shall have power to declare which of 
such places shall, for the purposes of this Act, be deemed to be 
the principal place of business, and when any Company has sever- 
al Agents or Managers, which of them shall, for the purposes of 
this Act, be deemed to be the principal Agent or Manager. 

When any Company or firm has several places of business in 
the territories subject to a single Local Government, such Go- 
vernment shall have power to declare which of them shall, for the 
purposes of this Act, be deemed to be the principal place of busi- 


ness. 


When any person has several places of residence in the terri- 

Power to declare resi- tories subject to different Local Govern- 
deuce. ments, the Governor-General of India in 

Council shall have power to declare which of such places shall, 
for the purposes of this Act, be deemed to be his residence, and 
when auy person has several places of residence in the territories 
subject to a single Local Government, such Government shall 
have power to declare which of such places shall, for the purposes 
of this Act, be deemed to be his residence. 
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The powers given by this section may be delegated to and exer- 
cised by such officers as the Governor-General of India in Council 
or the Local Government, as the case may be, shall from time to 
time appoint in this behalf. 

XXXIX. The Governor-General of India in Council may 

_ _ . . from time to time make rules consistent 

Governor-General in t . 

Council empowered to with this Act for the guidance of officers in 
? v u ‘ matters connected with its enforcement, and 

may delegate to any Local Government the power given by this 
section so far as regards the .territories subject to such Government. 

SCHEDULE A. 


Persons whose annual 
income or profits 
shall be assessed at 


not less than 

... Rs. 500 but at less than Rs. 

750 shall pay 

Rs. 

C 

0 

Ditto 

ditto 

« 750 ,, „ 

11 

1,000 

i» 

ii 

8 

8 

Ditto 

ditto 

... ,, 1,000 „ .. 

»! 

1,500 

»» 

»* 

12 

0 

Ditto 

ditto 

... „ 1,500 „ „ 

11 

2,000 

♦i 

i» 

17 

0 

Ditto 

ditto 

... „ 2,000 „ ,, 

♦ > 

3,000 

»» 

ii 

24 

0 

Ditto 

ditto 

... „ 3,000 „ „ 

»1 

4,000 

>» 

»> 

34 

0 


And for every addi- 
tional Rs. 1,000 of 
annual income or 
profits or fraction- 
al part thereof so 
long as the whole 
amount assessed is 

less than Rs. 10,000 ... shall pay an additional duty of Rs. 10 0 

Persons whose annu- 
al income or pro- 
fits shall be assess- 
ed at not less than Its. 10,000 but at less than Rs. 12,500 shall pay Rs. 1 10 0 
Ditto ditto ... „ 12,500 „ „ „ 15,000 „ „ 135 0 

And for every addi- 
tional Rs. 2,500 of 
annual profits or 
fractional part 
thereof so long as 
the whole amount 
assessed is less than 

Its. 1,00,000 shall pay an additional duty of Its 25 0 
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Persons whose annu- 
al income or profits 
shall be assessed at 

not less than 11s. 1,00,000 butatlessthan Rs. 1,10, OOOshall pay Rs. 1,040 0 
Ditto ditto „ 1,10,000 „ „ „ 1,20,000 „ „ f,140 0 

And for every addi- 
tional Rs. 10,000 
of annual income 
or profits or frac- 
tional part thereof ... shall pay an additional duty of Rs. 100 0 


SCHEDULE B. 

Form of Petition under Section 19. 


Stamp 
Eijjlit annas. 


To tub Collector op 

The day of 186 

The petition of A. B. of , 

Sheweth— 

Id.— That under the Indian Income Tax Act your petitioner has been 
assessed in the sum of rupees eight annas eight for the year commencing the 
first day of April 186 . 

That your petitioner’s income and profits accruing and arising from 
[ here specify petitioner's trade or other source or sources of income or profits 
and the place or places at which such income or profits accrues or arise ] for 
the year ending the thirty-first day of March last were rupees 
as will appear from the documents marked presented 

herewith, and to which your petitioner craves leave to refer. 

3rd. — That your petitioner has no other source of income or profits, and 
has no reason to believe that his income and profits during the year com- 
mencing the first day of April 186 will exceed the said sum of rupees 

Your petitioner therefore prays that he may be assessed accordingly, and 
that the value of the stamp on this petition may be refunded [or that he may 
•be declared not to be chargeable under the said Act, and that the value of 
the stamp on this petition may be refunded.] 

(Signed) A, B. 

Form of Verification. 

I, A . /?., the petitioner named in the above petition, do declare that what 
is stated therein is true to the beat of my information and belief. 

(Signed) A . B. 
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Police Superannuation Funds. 


ACT No. X of 1869. 

( Received the assent of the Governor-General on the 18 th March, 

1869.) 

An Act to abolish the Police Superannuation Funds. 

Recites the expediency of abolishing this Fund in the Presidencies of 
Madras and Bombay. 

I — 2. Repeals Act XXIV. 1859, section 12, and Act V. 1861, section 
12, from a date to be notified in the Gazette of India; and (2) directs that 
the Funds shall be transferred to the Government of India for general 
purposes. 

Whereas a Fuad called “Tho Police Superannuation Fund” 
has been formed under Act No. XXIV of 

Preamble. 1859 (for the better regulation of the Po- 

lice within the territoi ies subject to the Pi esidency of Fort Saint 
George), section twelve ; and whereas similar Funds have been 
formed under Act No. V of 1861 (for the regulation of Police), 
section eleven, and under the Act of the Governor of Bombay in 
Council, No. VII of 1867 (for the regulation of the District Po- 
lice in the Presidency of Bombay) , section twelve ; and whereas 
it is expedient to abolish the said F unds and to transfer to the 
Government of India the securities aud monies at the credit of 
such Funds respectively ; It is hereby enacted as follows : — 

Repeal Of enactments I- Tll <> said sections shall be repealed 
establishing Funds. f rom suc h j a y as the Governor-General of 

India in Council shall, by notification in the Gazette of India, 
direct in this behalf. 

II. All securities and sums of money which, on the said day, 

„ shall be standing at the credit of the said 

Transfer to Govern- , 

ment of sums at credit Funds respectively, shall be transferred and 

oSiawis ' ptfid to the Government of India for the 

general purposes of government. 



Madras and Bombay— Land Customs’ Act, i860. 


ACT No. XI of 1869. 

{Received the assent of the Governor -General on the 1 8th ’March, 

1869.) 

An Act to make better provision for the collection of Land Customs on certain 
foreign frontiers of the Presidencies of Fort St. George and Bombay . 

1. Act to apply only to Madras and Bombay. 

2. Repeals Act VII. 1844, sections 7, 1(5, and Act XXIX. 1857, section 3. 
3—4. Directs that land customs shall be levied at the frontiers of 

Foreign European States, at the rates prescribed by Act XVII. 1867 ; and 
at frontiers of Native States after being declared by Government, at like 
rates, &c. ; and (4) extends the unrepealed provisions of Act VL 1844, and 
of Act XXIX. 1857, to duties under this Act so far as they apply. 

I. This Act may be called the “ Land Customs (Madras and 
Bombay) Act, 1869," and extends only to 
the territories for the time being respect- 
ively subject to the Governor of Fort St. 
George in Council and the Governor of 

Bombay in Council. 

, - II. Act No. VI of 1844 (for abolishing the levy of Transit 
0 f enact- or Inland Customs Duties, for revising the 
Duties on Imports and Exports by sea, 
and for determining the price at which Salt shall be sold for 
home consumption vjithin the territories subject to the Govern- 
ment of Fort St, George ), sections 7 and 16, and Act No. XXIX 
of 1857 (to make better provision for the collection of Land Cus- 
toms on certain foreign frontiers of the Presidency of Bombay ), 
section 3, aro hereby repealed. 

III. Duties of customs shall be levied on goods passing by 

' Duties on frontiers land into > ® r out of < forei g n European set- 
foreign European tlements situate on tbe lines of coast within 

the limits of the said territories at the rates 
prescribed in the schedules to Act No. XVII of 1867 {to amend 
the law relating to Customs Duties ), or any other law for the time 
being in force relating to the duties of customs on goods imported 
and exported by sea. 


Short title. 


Extent of Act. 


V 

Repeal 

ments. 


of 

settlements. 
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IV. The Local Government may declare, by notification in the 
Duties on frontiers of official Gazette, that the territory of any 

Native States. Native Chief not subject to the jurisdiction 

of the? Courts and civil authorities of the territories under such 
Government, shall be deemed for the purposes of this Act to be 
foreign territory ; and may declare goods passing into or out of 
such territory liable to the duties specified in [the schedules to ^ 
the said Act No, XVII of 1867, 01 } any other law for the time 
being in force relating to the duties of customs on goods imported 
and exported by sea ; and goods so passing shall thereupon be 
liable to the duties aforesaid. 

V. So far as regards the territories subject to the .Governor of 

. .. „ Fort St. George in Council, tho unrepealed 

Application of pro- 0 r 

visions as to duties and provisions of tho said Act No. VI of 1 844?, 
foods 

and so far as regards the territories subject 
to the Governor of Bombay in Council, the unrepealed provisions 
of the said Act No. XXIX of 1857, relating to the levy of duties 
and to dutiable goods shall, mutatis mutandis , apply to duties 
levied and goods liable to duty under or by virtue of this Act. 


Indian Customs Duties’ Act. 


ACT No. XII of 1869. 

( Received the assent of the Governor-General on the \8th March 

1869.) 

An Act to amend the law relating to Customs Duties . 

1 — 2. Empowers the Government of India from time to time to fix the 
value of goods imported or exported, for purposes of assessment of customs 
duties; and (2) makes this Act part of the “ Indian Customs Duties' Act, 
18G7.” 

I. Notwithstanding anything contained in the Indian 0us- 
Power to assess value toms Duties Act, 1867, it shall be lawful 
of dutiable goods. for the Governor-General of India in Coun- 

cil from time to time, by notification in the Gazette of India, 
to fix for the purposes of that Act tho value of any goods im- 
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ported or exported by sea on which duties of customs are there* 
by imposed. 

This Art to b 0 read If- This Act shall be read with and 
with Act xvir of 1867. taken as part of the Indian Customs Duties' 

Act, 1867. 


K. W. Provinces— High Court Procedure. 


ACT No. XIII of 1869. 

(Received the assent of the Governor- General on the 1 Qth March, 

1869.) 

An Act further to amend the Procedure of llie High Court of Judicature for 
the North-Western Provinces . 


Keeites the expediency of amending the procedure of the High Court, 
N. VV. Provinces. 

1. Empowers the Court on elmrgc against European and Non -European 
subjects jointly to empanel a jury for the trial of both together, &e., and 
the same if the former requires a jury of Europeans and Americans, &c., 
except where the Non- European before the jury is empanelled requires to 
be tried separately. 

2. Suspends the operation of sections 198,304, of the Code of Criminal 
Procedure in the said High Court. 

3. Empowers the Court to award costs at its discretion on any petition, 
application, or motion, in its civil and criminal jurisdiction. 

4. Makes it an offence under the Indian Penal Code to make any false 
statement in declaration of verification. 


Whereas it is expedient to amend the Procedure of the High 
Court of Judicature for the North-Western 
Provinces of the Presidency of Fort Wil- 
liam ; It is hereby enacted as follows : — 

I. In any case before the said High Court in which a Euro- 
pean British subject is charged jointly with 
a person not being a European British 
subject, a jury may be empanelled for the 
trial of both persons so charged, and they may be tried together, 


Preamble. 


Power to try Native 
together with European 
British subject. 
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and the procedure on the trial shall be the same as it would have 
been had the European British subject been tried separately. 

In any case before the said High Court in which a European 
British subject is charged jointly with a person not being a Euro- 
pean British subject, and the former, before the jury is empanel- 
led, requires the majority of the jurors to consist of Europeans or 
Americans, or both Europeans and Americans, tho latter person 
shall be tried together with the former, and the procedure on the 
trial shall be the same as it would have been had the former been 


tried separately : 

Provided that, in any such case, where the person not a Euro- 
^ pean British subject so requires before tho 

said jury is empanelled, lie shall bo tried 
separately by a jury of which at least one-half shall consist of per- 
sons not being Europeans or Americans. 

II. The operation of sections 108 and 36 1 of tho Code of Cri- 

' Suspension of Sections minal Procedure ia hereby suspended in. 

198 and 364 of Code of the said High Court, and in any case com- 
Crimiual Procedure. . 1 * \ 1 n . . . , . „ . 

ing before tho Court in the exercise of its 

ordinary or its extraordinary original criminal jurisdiction, the 
Judges of such Court shall take down the evidence or the sub- 
stance thereof in such manner as the Court shall, by any general 
rule, from time to time direct. 

III. Whenever any petition, application, or motion is made in 
Power to award costa » n y matter coming before the said Court in 

on petitions, &c. the exercise of its civil, icrhninal^: or other * 

jurisdiction, the Court shall have power to award and apportion 
costs in any manner it may think fit. 

IV. Whenever the Court shall require the statements in sup- 

Pcnalty for making P 01 ^ au ^ suc ^ P e ^ otl > application, or 
false statements in sup- motion to be verified by a declaration in 
poit ot pejtions, &c. writing, the person making such verification 

shall, if any such statement is false, and if he either knows oft;* 
believes it to be false, or does not believe it to be true, be deemed 
to have intentionally given false evidence in a stage of a judicial 
proceeding. 



258 


THE JLCTS OF THE 


[ 1869 . 


The Bombay ciyil court's Act. 


ACT No. XIV of 1869. 

(Received the assent of the Governor-General on the \9tk March 

1809 .) 

An Act to consolidate and amend the law relating to the District and Subordi- 
nate Civil Courts in the Presidency of Bombay . 

Recites the expediency of consolidating and amending the law relating to 
district and other subordinate Courts in the Presidency of Bombay. 

I. — Preliminary, 1 — 2. 

1 — 2. Names the Act as above and limits the extent of its operation ; 
and (2) repeals the Acts specified in schedule. 

II . — District and Sadr Stations, 3 — 4. 

3—4. Substitutes the name of district for zila, and authorizes the Gov- 
ernment to alter their limits, (4) as well as position of Sadr station. 

III. — District Courts , 5 — 11. 

5—9,11. Prescribes for each district the appointment of Judge by the 
Government, and makes him removcable, &c., by the Government ; (6) to 
hold his Court at fhe Sadr stations, &c. ; and (7) his Court tQ be the princi- 
pal Court of original civil jurisdiction ; and (8) a Court of Appeal from 
all Subordinate Courts except as specified ; and (9) to have the control and 
superintendence of all Subordinate Courts ; and (11) prescribes a seal for 
the Court with specified inscription. 

10. District Court to obey all orders of the High Court. 

IV. — Joint Judges , 12 — 13. 

12 — 13. Authorizes the appointment of Joint Judges with specified 
powers and duties; and (L3) extends same Regulations, &c., to Joint Judge 
as apply to District Judge. 

V. — Assistant Judges , 14 — 20. 

14—15. Authorizes the appointment of Assistant Judges by the Govern- 
ment, and their removal, &c.; and (15) to hold their Courts ordinarily at the 
same place as the District Judge. 
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16. Defines the local jurisdiction, &c., of Assistant Judges. 

17 — 20. Authorizes the Government to enlarge the jurisdiction of the 
Assistant Judge in manner specified with appellate powers, which (18) are 
to continue in manner specified; and (19) authorizes the Government 
to invest Assistant Judges with powers of District Judge; and (20) author- 
izes him to use the seal of the District Judge. 

VI. — Subordinate Judges, 21 — 34 . 

21—23. Directs the appointment of Subordinate Judges, (22) by the 
Government, and defines their qualifications, and (23) directs where their 
Courts shall be held. 

24 — 26. Directs that the Subordinate Judges shall be of two classes, 
and defines their respective jurisdictions ; and (25) gives the first class a 
specified kind of jurisdiction ; and (20) makes the decisions of the first class 
appealable to the High Court. 

27 — 29. Authorizes the Government to confer on the first class appellate 
powers as specified, and (28) the jurisdiction of Small Cause Court Judge ; 
and (29) directs the Subordinate Court to have a seal. 

30—34. Directs that P. S. Ameens shall be the first Subordinate Judges 
of the first class, and who of the second class ; and (31) gives them jurisdic- 
tion over pending proceedings; but (32) not in cases in which Government 
or any of it> officers is concerned ; and (33) provides for enquiry into 
the conduct of these Judges through a Commissioner of the High Court; 
and (34) for their suspension and removal by the High Court, saving the 
authority of Government in that behalf. 

VII. — Temporary Vacancies, 35 — 37 . 

35 — 37 . Provides for the performance of the duties of the District Judge 
when prevented by illness, &c. ; and (36) empowers District Judges to 
delegate their powers in specified cases ; and (37) provides for the temporary 
vacancy of the office of the Subordinate Judge. 

VIII . — Ministerial Officers , 38 — 40 . 

38—39. Authorizes their appointment by the District Court, and their 
•uspension, &c., by the District Judge, but Subordinate Courts to appoint, &c. f 
all such of their officers whose salary is under a specified amount; and (39) 
directs that the duties of ministerial officers shall be regulated by the High 
Court. 

40. Empowers Governor of Bombay in Council to appoint a Clerk of the 
Court to any Civil Court, who in addition to duties prescribed by the Court 
may receive and register plaints, &c. 
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Preamble. 


IX. — Miscellaneous , 41 — 43. 

41—43. Directs liow proceedings of the Court shall be kept; and (42) 
what Couit fees shall be taken; ami (43) gives directions respecting their 
sittings, and authorizes the High Court to regulate the vacations of the 
Civil Courts. 

SCHEDULE. 

Wn ere as it is expedient to consolidate and amend the law re- 
lating to the district and other subordinate 
Civil Courts in the Presidency of Bombay ; 
It is hereby enacted as follows : — 

Part I. — Preliminary . 

I. This Act may be called “ The Bombay Civil Courts’ Act, 

Short title. 1869” and extends only to the territories 

Extent of Act. (other than Sind) under the Government of 

the Governor of Bombay in Council in which the Code of Civil Pro- 
cedure is now in force. But the Governor of Bombay in Council 
may, by notification in the Government Gazette, extend this Act 
to any other of the teiritorics under such Government in which 
the said Code is not in force, or to Sind. 

10 II. The Regulations and Acts mentioned in the schedule to this 

Act are hereby repealed to the extent speci- 

Repcal of enactments. . . . „ 

tied in the third column of the same 
schedule: provided that the constitution of the present Zilas and 
the position of the present Sadr stations shall not be affected by 
such repeal. 


Part II . — Districts and Sadr Stations . 

III. The Governor of Bombay in Council may from time to 

Alteration and creation time, notification in the Government 
of districts. Gazette, alter tbo limits of existing Zilas 

(which shall hereafter be called districts) and create new districts 
for the purposes of this Act. 

IV. The Governor of Bombay in Council may also from time 
to time, by notification in the Government 
Gazette, alter the position of the Sadr sta- 
tion in any district, and fix the position of the Sadr station in 
any new district. 


Position of Sadr station. 
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V. 

District Judges. 

rnor of Boml 
able to be sus 

First District Judges. 

VI. 

Situs 
Court. 


Part III. — District Courts. 

There shall be in each district a District Court presided 
over by a Judge to be called the District 
Judge. He shall be appointed by the Gov- 
ernor of Bombay in Council by whose authority only he shall be 
liable to be suspended or removed from his appointment. 

The present Zila Judges shall be the first \h 
District Judges under this Act. 

VI. The District Judge shall ordinarily hold the District 
Situation of District Court at the Sadr station in his district, 

hut may, with the previous sanction of the 
High Court, hold it elsewhere within the district. 

VII. The District Court shall be the principal Court of ori- 

Original jurisdiction of g ilial civil jurisdiction in the district, within 
District Judge. the meaning of the Code of Civil Procedure. 

VIII. Except as provided in sections sixteen, seventeen, and 

His appellate juris- twenty-six, the District Court shall be tho 

d,ctlon - Court of Appeal from all decrees and orders 

passed by the Subordinate Courts from which an appeal lies 
under any law for the time being in force. 

IX. The District Judge shall have general control over all 

Control and inspection the Civil Courts and their establishments 

of Courts. within the district, and it shall be his duty 

to inspect, or to cause one of his Assistants to inspect, the pro- 
ceedings of all the Courts subordinate to him, and to give such 
directions with respect to matters not provided for by law as he 
may think necessary. The District Judge shall also refer to the 
High Court all such matters as appear to him to require that a 
rule of that Court should be made thereon. 

X. The District Judge shall obey all writs, orders, or processes 
issued to him by the High Court, and shall 
make such returns or reports thereto under 

the seal of the Court as the exigencies of 
He shall further furnish such reports and 
returns and copies of proceedings as may 
be called for by the High Court or the 
Governor of Bombay in Council. 


Writs and orders. 

his signature and 
the case require. 

Reports and returns. 
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XI. The District Judge shall use a circular seal two inches 
in diameter, which shall bear thereon the 
Seal of Distiict Ju 0 . jj 0 y a | Arms with the following inscription 

in English and the principal language of the district — “ District 
Court of 


Part IV. — Joint Judges. 


XII. The Governor of Bombay in Council may, with the pre- 
power to appoint Joint vious sanction of the Governor-General 
Jud S es * of India in Council, appoint in any dis- 

trict a Joint Judge who shall be invested with co-extensivo 
powers and a concurrent jurisdiction with the District Judge, 
except that he shall not keep a file of civil suits and shall transact 
such civil business only as ho may receive from the District 
Judge, or as may have been referred to the Joint Judge by 
order of the High Court. 

When the appointment of a Joint Judge shall have been sanc- 
tioned by the Governor-General of India in Council, the Governor 
of Bombay in Council may, so long as such sanction continues 
in force, appoint a successor to such Joint Judge in case his office 
becomes vacant, or transfer such Joint Judge from one district 
to another ; and in such other district the Joint Judge so trans- 
ferred shall have the same powers as he had in the former 
district. 


Enactments applying to 
District Judge to apply 
to Joint Judge. „ 


Joint Judge’s seal. 


XIII. All Regulations and Acts now 
or hereafter in force and applying to a Dis- 
trict Judge shall be deemed to apply also 
to the Joint Judge; and the seal of the 
Joint Judge shall be the same as is used 


by the District J udge. 


Part V .— Assistant Judges. 

XIV. The Governor of Bombay in Council, under the general 
Power to appoint As- control of the Governor-General of India 
*i.tant Judges. in Council, may appoint one or more As- 
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sistants to the District J udge, and may suspend or remove from 
his appointment any Assistant so appointed. 

The present Assistant Judges shall be the first Assistant j > 
Judges under this Act. 

XV. An Assistant Judge shall ordinarily hold his Court at 

Situation of Assistant the same P lace as the District Judge, but 
Judge’s Court. he may hold his Court elsewhere within 

the district, whenever the District J udgc shall, with the previous 
sanction of the High Court, direct him so to do. 

XVI. The District Judge may refer to any Assistant Judge 

Original jurisdiction of subordinate to him original suits of which 
Assistant Judge. tlio subject-matter does not amount to ten 

thousand rupees in amount or value, and miscellaneous applica- 
tions not being of the nature of appeals. The Assistant Judge' 
shall have jurisdiction to try such suits and to dispose of such 
applications. Where the Assistant Judge's decrees .and orders in 
such cases are appealable, the appeal shall lie to the District 
Judge or to the High Court according as the amount or value of 
the subject-matter does not exceed or exceeds five thousand 
rupees. 


The Assistant Judge shall, when directed by the District Judge 
so to do, also take evidence on applications for certificates under 
Bombay Regulation VIII of 1827 (to provide for the formal 
recognition of theirs, executors, and administrators, and for the 
appointment of administrators and managers of property by the 
Courts), Act No. XXVII of I860 (for facilitating the collection 
of debts on successions and for the security of patties paying 
debts to the representatives of deceased persons £ and Act No. XX 
of 186-t (for making better provision for the care of the persons 
and property of minors in the Presidency of Bombay), and shall 
forward it with his opinion thereon for the final orders of the 
District Judge. 

XVII The Governor of Bombay in Council may, by notifica- 


Appellate jurisdiction 
of Assistant Judge. 


tion in the Government Gazette, empower 
any Assistant Judge to try such appeals 


from the decrees and orders of the subordinate Courts as would 
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lie to the District Judge and os maybe referred by him to the 
Assistant Judge. 

Decrees and orders passed under this section by an Assistant 
Judge shall have the same force and shall be subject to the same 
rules as regards procedure and appeals as decrees and orders 
passed by the District Judge. 

XVIII. A person filling the office of Assistant Judge, on 

Continuance of Assist- W,1 ° m the P 0Wer ° f hcarin S a PP Cals l,aS 
nut Judge’s appellate once been conferred under section seven- 

jurisdiction, teen, shall continue to have this power so 

long and so often as he may fill the office of Assistant Judge, 

without reference to the district i i which he may be employed ; 

provided that the Governor of Bombay in Council may, by 

notification in the Government Gazette, at any time withdraw 

such power. 

^ XIX, The Governor of Bombay in Council may, by notifica- 

_ . . « , , tion in the Government Gazette, invest an 

ant Judge with powers Assistant Judge with all or any of the 
of Dibtua Ju<lj,o. powers of a District Judge within a parti- 

cular part of a District, and may, by like notification, from time 
to time determine and alter the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro 
tanto exclude the jurisdiction of the District Judge from within 
the said limits. 

Every Assistant Judge so invested shall ordinarily hold his 
Court at such place within the local limits of his jurisdiction as 
may be determined by the Governor of Bombay in Council, and 
may, with the previous sanction of the High Court, hold it at 
any other place within such limits. 

Assistant Judge to uso XX. Every Assistant Judge shall use 
seal of District Judge. the seal of the District Judge to whom he 

is Assistant. 


XXL 

Number 
nate Civil Courts. 


Part VI. — Subordinate Judges. 

There shall be in each district so many Civil Courts 
of subordi- subordinate to the District Court as the 
Governor of Bombay in Council, acting 
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under the general control of the Governor-General of India in 
Council, shall from time to time direct. 

XXII. The Judges of such subordinate Courts shall be ap- 

Appoinfment of Sub- pointed by the Governor of Bombay in 
ordinute Judges. Council, and shall be called Subordinate 

Judges. 

No person shall be appointed a Subordinate Judge unless he 
be a subject of the Queen who has practised five years as an Ad- 
vocate of a High Court in India or as a Vakil in the High Couft 
of Judicature in Bombay, or who has qualified for the duties of a 
Subordinate Judge according to such tests as may for the time 
being bo prescribed by such High Court, or who has taken the 
degree of Bachelor of Laws in the University of Bombay. 

The tests so prescribed by the High Court shall be notified in 
the Government Gazette. 

XXIII. The Subordinate Judges shall hold their Courts at 

Situation of Subor- such place or places as the Governor of 
diuate Courts. Bombay in Council may from time to time 

appoint within the local limits of their respective jurisdictions. 
Wherever more than one such place is appointed, the District 
Judge shall, subject to the control of the High Court, fix the days 
on which the Subordinate Judge shall hold his Court at each of 
such places, and the Subordinate J udge shall cause such days to be 
duly notified throughout the local limits of his jurisdiction. 

The same person may be the Judge of more than one Subordi- 
nate Court ; and in such cases the District Judge shall, subject 
to the control of the High Court, prescribe rules for regulating the 
time during which the Subordinate Judge shall sit in each Court. 

The Judge of any Subordinate Court may, with the previous 
sanction of the High Court, be deputed by the District Judge to 
the Court of another Subordinate Judge for the purpose of assist- 
ing him in the disposal of the suits on his file. 

Classes of Subordinate XXIV. The Subordinate Judges shall 
Jud g° s ‘ be of two classes. 

Jurisdiction of Subor- T he jurisdiction of a Subordinate Judge 
dinate Judge of fir&t cia^s». 0 f t h e fi rst c i agS extends to all original suits 

and proceedings of a civil nature. 

K 1 
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The jurisdiction of a Subordinate Judge of the second class 
„ , extends to all original suits and proceed- 

Jurisdiction of Snbor- # , . 

dinato Judge of second ings of a civil nature wherein the subject- 

clasd * matter does not exceed in amount or value 

five thousand rupees. 

XXV. A Subordinate Judge of the first class, in addition to 

„ , his ordinary jurisdiction, shall exercise a 

Special jurisdiction of ..... 

SuUrdiimtc Judge of first special jurisdiction in respect of such suits 
kUsJ> and proceedings of a civil nature wherein 

the subject-matter exceeds five thousand rupees in amount or 
value as may aiise within the local jurisdictions of the Courts in the 
district presided over by Subordinate Judges of the second class. 

In districts to which more than one Subordinate Judge of 
the first class have been appointed, the District Judge, subject to 
the orders of the High Court, shall assign to each the local limits 
within which his said special jurisdiction is to be exercised. 

XXVI. In all suits decided by a Subordinate Judge of the 

Appeals from his <lc- class in the exercise of his ordinary 

Clb!011, and special original jurisdiction of which the 

amount or valueof the subject-matter exceeds five thousand rupees, 
the appeal from bis decision shall bo direct to the High Court. 
XXVII. The Governor of Bombay in Council may invest 

Appel Into jurisdiction Subordinate Judge of the first class 

of Subordinate Judge of with power to hear appeals from such de- 
iii&t class. . . . ^ 

crees and orders of Subordinate Courts as 
may be referred to him by the Judge of the district. 

Decrees and orders so passed in appeal by a Subordinate Judge 
of the first class shall have the same force as if passed by a 
District Judge. 

The Governor of Bombay in Council may, whenever he thinks fit, 
withdraw such jurisdiction from any Subordinate Judge so invested. 
X XVHL The Governor of Bombay in Council may invest, 

row to invest Sub- ™ thiu SUCU l0Cal limits aS shall *Om 
ordinate Judges with time to time appoint, any Subordinate 

smull cause powers. , . * n , 

Judge of the first class with the jurisdiction 
of a Judge of a Court of Small Causes, for the trial of suits 
cognizable by such Courts up to the amount of five hundred 
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rupees, and any Subordinate Judge of the second class with tho 
same jurisdiction up to the amount of fifty rupees. 

The Governor of Bombay in Council may, whenever he thinks lit, 
withdraw such jurisdiction from any Subordinate Judge so invested. 

XXIX. Each Subordinate Judge shall use a seal one inch 
Seal of Subordinate and a iu diameter, bearing the Royal 

Ju<lse * Crown with the following inscription in 

English and the principal language of the district — “ Subordi- 
nate Judge of .” 

XXX. Tho present Principal Sadr Amins shall be the first 

First S ubor dinato Subordinate Judges of the first class, and 
Judges of first class. (subject to any alteration of the limits of 

their ordinary local jurisdiction which may from time to time 
be made by the Governor of Bombay in Council) shall sever- 
ally exercise the jurisdiction of Subordinate Judges of tho first 
class under this Act, within the local limits within which im- 
mediately before the passing of this Act, they respectively 
exercised the jurisdiction of Principal Sadr Amins. 

Tho present Sadr Amins and Aluusifs shall be the first Subor- 

First Subordinate dinate Judges of the second class, and (subject 
Judges of second class. to an y alteration of tho limits of their local 

jurisdiction which may from time to time be made by the Governor 
of Bombay in Council) shall severally exercise tho jurisdiction of 
Subordinate Judges of the second class under this Act, within the 
local limits within which, immediately before the passing of this 
Act, they respectively exercised the jurisdiction of Munsifs. 

XXXI. Every Court of a Subordinate Judge under this Act 

. b shall have the same jurisdiction over all 

ending proceedings. p rocoec li n g S pending in the Court for which 

it shall have been substituted as tlio Principal Sadr Amin, Sadr 
Amin, or Munsif (as the case may be) of such Court would have 
had if this Act had not been passed, 

XXXII. No Subordinate Judge shall receive or register a suit 
Reference of Govern- in which Government or any officer of Go- 
ment suits. vernment in his official capacity is a defend- 

ant, but he shall refer the party presenting the plaint in such 
suit to the District Judge, in whose Court alone such suit 
shall be instituted. 
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Removal or suspension. 


XXXIII. Whenever the High Court is of opinion that there 

Commission of enquiry are good grounds for making a formal and 
into alleged misconduct. public enquiry into the truth of any im- 
putation of misconduct by Jiny Subordinate Judge, the High 
Court may appoint a Commissioner or Commissioners for the 
purpose of holding such an enquiry, and on the receipt of his 
or their report may order that the Subordinate Judge be removed 
or suspended from office, or reduced to a lower class. 

The provisions of Act No. XXXVII of 1850 (for regulating 
enquiries into the behaviour of public servants) shall apply to 
enquiries under this section, the powers conferred by that Act 
on the Government beiug exercised by the High Court. 


Suspension of Subor- 
dinate Judges by High 
Court or District Judge. 


XXXIV. The High Court may suspend 
any Subordinate Judge from office pending 
the result of an enquiry into his behaviour 


under this section. 


Any District Judge may, whenever he sees urgent necessity 
for so doing, suspend from office any Subordinate Judge under 
bis control. But whenever the District Judge suspends any such 
Subordinate Judge, he shall forthwith report the case for the' 
orders of the High Court. 

Nothing in this section or in section thirty-three shall be held 


Saving of power of 
Government to suspend 
or dismiss. 


to interfere with the right of Government 
to suspend, or remove from office, "any Sub- 
ordinate J udge at their discretion. 


t*AET VII . — Temporary vacancies. 

XXXV. In the event of the death of the District Judge or of 
Temporary vacancy of his being prevented from performing his 
office of District Judge. duties by illness or other casualty, or of his 
absence from his district on leave, the first in rank of the Assist- 
ant Judges in the district, or in the absence from the district of an 
Assistant Judge the first in rank of the Subordinate Judges, shall 
assume charge of the District Court without interruption to his 
ordinary jurisdiction, and while so in charge shall perform the 
duties of a District Judge with respect to the filing of suits and 
appeals, receiving pleadings, execution of processes, return of 
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writs, and the like, and shall be designated Assistant Judge or 
Subordinate Judge, as the case may be, in charge of the district, 
and shall continue in such charge until the office of District Judge 
may becesumed or assumed by an officer duly appointed thereto. 

XXXVI. Any District Judge leaving the Sadr station and 

Delegation 0 f powors proceeding on duty to any place within his 
of District Judgo. district, may delegate to an Assistant Judge, 

or in the absence of an Assistant Judge to a Subordinate Judge 
at the Sadr station, the power of performing such of the duties 
enumerated iu section thirty-five as may be emergent ; and such 
officer shall be designated Assistant or Subordinate Judge, as the 
case may be, in charge of the Sadr station. 

XXXVII. In the event of the death, suspension, or temporary 
absence of any Subordinate Judge, the Dis- 

Temporary vacancy of # 

office of Subordinate trict Judge may empower the Judge of any 
Judge ’ Subordinate Court of the same District to 

perform the duties of the Judgo of the vacated Subordinate Court, 
either at the place of such Court or of his own Court ; but in 
every such case the Registers aud Records of the two Courts shall 
be kept distinct. 

Part VIII . — Ministerial Officers. 

XXXVIII. All ministerial officers of the Civil Courts in each 

Appointment, &c., of district shall be appointed, and may be 
ministerial officers. fi nc d, suspended, or dismissed by the Dis- 

trict Judge, subject to such rules as the High Court may from 
time to time prescribe. 

Provided that the Judge of every Subordinate Court may, sub- 
ject to the like rules, appoint the ministerial officers of such 
Court, whose salaries do not exceed rupees ten per mensem, and 
may by order fine, suspend, or dismiss any ministerial officer of 
such Court who is guilty of any misconduct or neglect in the per- 
formance of the duties of his office. Every such order shall be 
subject to appeal to the District J udge ; and the rules for the 
time being applicable to appeals to the Court of Session from 
orders of the Criminal Courts subordinate thereto, shall apply to 
all appeals under this section. 
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Nothing in this section shall exempt the offender from any 
penal or other consequences to which he may be liable under any 
other law in force for the time being. 

XXXIX. The duties of the said ministerial officers shall be 
Duties of ministerial regulated by such rules as the High Court 
officcrs - may from time to time prescribe. 

XL. The Governor of Bombay in Council may, under the 
Power to appoint general control of the Governor-General of 
Clerks of tho Courts. India in Council, appoint to any Civil 

Court under this Act a Clerk of the Court who, in addition to 
such duties as may from time to time be prescribed by the High 
Court, may receive and register plaints, and shall refer such as ho 
may consider should be refused for the orders of the Judge of the 
Court, and may sign all processes, and authenticate copies of 
papers. 


Part IX. — Miscellaneous . 


XL!. The proceedings of each Civil Court shall be kept and 
Rules for keeping recorded according to such rules as the 

proceedings. Hi gh Court may from time to time pre- 

scribe. The High Court shall also lay down rules under which 
copies of papers may be granted. 

XLIL The High Court shall from time to time, with the 

. sanction of the Governor of Bombay in 

Fees for process. J 

Council, prescribe and regulate the fees to 

be taken for any process issued by any Court the constitution of 
which is declared by this Act, or by any officer of such Court. 

Tables of the fees so prescribed shall bo published in the Go- 
vernment Gazette. 


XLIII. The District and Subordinate Courts shall sit from 

Sittings Of Courts. day to day> exce P fc on Sunda y s . New Year's 
Day, Good Friday, Christmas Day, and Her 

Majesty’s Birth Day, and such other days as may be sanctioned 
for each or every District by the High Court. 

The High Court may also permit the Civil Courts under its 
Vacation. control to adjourn for a period or periods 

not exceeding in the whole six weeks in 

each year. 


Vacation. 
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SCHEDULE. /< ' 

Enactments repealed . 

I. — Bombay Regulations. 

■; / , 

BBiMi 

TitlB or Regulation. 

Extent of Repeal. 

I of 1827 

A Regulation for forming into a regular Code all 
Rules that may bo enacted for the internal 
Government of the Territories subordinate to 
the Presidency of Bombay, 

Sections I to 7 both 
inclusive. 

11 of 1827 

A Regulation for defining the constitution of 
Courts of Civil Justice, and the powers and 
dutios of the Judges and Otliccrs thereof. 

Tho preamble, and 
so much of chap- 
ters III and IV as 
has not been re- 
pealed ; and chap- 
ter II except so 
much of section 
XXL as refers to 
the interference of 
the Civil Courts iu 
caste questions. 

111 of 1827 

A Regulation containing provisions as to the 
oflicial proceedings in general of Courts of Civil 
Justice, their sittings, the mode of commu- 
nicating with them, the mode of keeping the 
minutes of their proceeding*, the scaling, sign- 
ing, and language of process, and the grant 
of copies of papers on their records. 

Tho whole. 

IV of 1827 

A Regulation prescribing the forms of proceed- 
ing of the Courts of Law in Civil Suits and 
Appeals, and Rules for the trial of the same. 

The preamble and 
sections 24, 27, and 
72, clause 4. 

XXIX of 1827 

A Regulation for bringing under the operation 
of the Regulations the Bombay Territories in 
the Dckkau and Khandesh. 

Section 7, 

XXXI of 1827 

A Regulation to explain t ho principles on which 
the introduction of tlio revised Code of Regu- 
lations is to be effected. 

The whole. 

I of 1830 

A Regulation rescinding Regulation VII of 
1828, and extending the jurisdiction of Native 
Commissioners to the cognizance of all origin- 
al suits of whatever amount. 

The whole. 

VII of 1831 

A Regulation for modifying the Rules under 
which appeals in Civil Suits are to be ad- 
mitted. 

The whole. 

XVIII of 1831 

A Regulation for instituting gradations of rank 
in the judicial appointments conferred on Na- 
tives, and defining the authority to he exer- 
cised by each rank. 

The whole. 

11 of 1833 

A Regulation for vesting Judicial Native Com- 
missioners with authority to try civil actions 
in any part of a zillah to which they stand 
appointed. 

The whole. 

VI of 1834 

A Regulation providing for the occasional ad- 
journment of the Courts of Civil Judicature 
under the Presidency of Bombay. 

The whole. 
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SCHEDULE —(continued). 



II.— Acts. 


No. op Act. 

Title op Act. 

Extent ov t Repeal. 

IX of 1844 

An Act for authorizing the institution of suits 
in the Courts of Principal Sudder Ameens 
and judder Ameens. 

The whole Act as 
far as it relates to 
the Bombay Pre- 
sidency. 

XXIX of 1845 

An Act to empower the Government of Bombay 
to appoint Joint ZilJah Judges or Joint Ses- 
sion Judges. 

So much as refers 
to Joint Zillah 
Judgos. 


Prisoners’ Testimony Act. 


ACT No. XV of 18C9. 

{Received the assent of the Governor-General on the Uh June 

1869.) 

An Act to provide facilities for obtaining the evidence and appearance of pri- 
soners and for service of process upon them . 

Recites the expediency of providing facilities for obtaining the evidence of 
prisoners, &e. 


i.— Preliminary, 1—2. 

1—2. Entities the Act as above; and (2) defines what Courts shall be 
considered subordinate to High Courts. 


II. — Bringing up of Prisoners, 3 — 11. 

3—11. Empowers Criminal Courts not inferior to the Court of a Subor- 
dinate Magistrate of the first class to make order in the scheduled form on 
jailors to bring up any prisoner in his charge as a witness in case defined; 
(4) gives the same power to Civil Courts, and directs that in specified cases 
the order shall be countersigned ; (5) such order in specified case to be sent 
through the Magistrate of the District; and (6) directs that when the 
prisoner has to be sent to give evidence more than 100 miles oil, the order 
is to be applied for to the High Court ; and (7) if the prisoner is not confined 
within the limits of the Court's jurisdiction, application is to be made to the 
Local Government ; and (9) makes it obligatory on the officer of the jail to 
obey the order ; but (10) excludes from the operation of such order prison- 
ers of whom the Government has declared in manner specified that they 
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shall not be removed from jail; and (11) directs in what cases and under 
what circumstances the jailor is excused from obeying the order. 

• III. — Commissions, 12 — 14. 

12 — 14. Authorizes specified Courts under specified circumstances to 
issue commissions for the examination of prisoners ; and (13) authorizes the 
High Court to issue commissions beyond the limits of its jurisdiction; and 
(14) prescribes how the commission shall be directed. 

I V.~ Service of 'process on Prisoners , 15 — 10. 

15 — 16. Directs how prisoners shall be served; and (16) how the service 
shall be authenticated. 


V. — Miscellaneous , 17 — 20. 

17. Directs that the costs attending such orders shall be deposited in 
specified cases. 

18 — 20. Authorizes the Governments to make rules for carrying out the 
provisions of this Act within specified limits; such rules (19) to be 
published in the Gazette; and (20) empowers the Government to declare 
who shall be deemed in charge of jail for the purpose of this Act. 

SCHEDULES A and B. 


Preamble. 


Whereas it is expedient to provide facilities for obtaining the 
evidence and appearance in Court of pri- 
soners and for service of process upon them ; 
It is hereby enacted as follows 

Part I. 


Short title. 


Preliminary . 

I. This Act may be called “ The Pri- 
soners* Testimony Act, 1869/' 

II. For the purposes of this Act, the Courts 6f Small Causes 
Presidency Small established within the local limits of the or- 
Cause Courts. dinary original civil jurisdiction of the High 

Courts of Judicature at Fort William, Madras, and Bombay, and 
the Courts of persons exercising the powers 
of a Magistrate of Police within the same 
limits, shall Be deemed to be respectively subordinate to the said 
High Courts. 

L 1 


Police Magistrates. 
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Part II. 

Bringing up prisoners. 

III. Any Criminal Court not inferior to the Court of a Sub- 

Criminal Courts may ordinate Magistrate of the first class may 
make orders under Act. discretion, if it appear that the testi- 

mony of any person confined in any jail situate within the local 
limits of its appellate jurisdiction, if the Criminal Court be a 
High Court, or, if it be not a High Court, then within the local 
limits of the appellate jurisdiction of the High Court to which it 
is subordinate, is material in any matter depending in such Cri- 
minal Court, or if a charge of an offence against such person is 
made or pending, make an order in the form in schedule A or 
schedule B ^as the case may be) to this Act annexed, directed to 
the officer in charge of the said jail. 

1Y. Any Civil Court may in its discretion, if it appear that 

Civil Courts may make the testimony of any person confined iu any 
orders under Act. j a il situate within the local limits of its ap- 

pellate jurisdiction, if the Civil Court be a High Court, or, if it 
bo not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is ma- 
terial in any matter depending in such Civil Court, make an order 
in the form in the said schedule A, directed to the officer in charge 
of the said jail 

Y. When such order is made in any civil matter pending in 

Court to countersign a Court subordinate to the Court of the 
ordcr8# District Judge, or in any Court of Small 

Causes situate outside the local limits of the ordinary original civil 
jurisdiction of the High Courts of Judicature at Fort William in 
Bengal, Madras, and Bombay, it shall not be forwarded to the 
officer to whom it is directed, or acted upon by him, until the 
same shall have been submitted to, aud countersigned by, such 
Judge, or the District Judge within the local limits of whose 
jurisdiction such Court of Small Causes is situate. 

Every order so submitted shall be accompanied by a statement 

Statement of facts under the hand of the Judge of the facts 
necessitating order. which in his opinion render such order 
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necessary, and the District Judge may, after considering such 
statement, decline to countersign the order. 

VI. When any person for whose attendance an order as here- 

Order £o ti insmitted inbefore mentioned shall be made is con- 

6oeJ “ »»y «« ^ 

son is confined. which the Court making or countersigning 

the order is situate, the order shall be sent by the Court by 
which it shall have been made or countersigned to the Magistrate 
of the District or division of a district in which the said person 
is confined, and such Magistrate shall cause it to be delivered to 
the officer in charge of the jail in which such person is confined. 

VII. Tn any case in which a person is confined in a jail within 

Order by High Court ^ ie * 0CI1 * the ordinary original civil 

for removal of person jurisdiction of any of the High Courts of 
confined more than l'»0 , . 

miles from place where Judicature at Jort William, Madras, and 

im evidence is requaed. Bombay, or in a jail more than one hun- 
dred miles distant from the place where any Court, subordinate 
to a High Court, in which Iris evidence is required, is held, the 
Judge or presiding officer of the Court in which the evidence is 
so required shall, if he think it expedient that such person should 
be removed under this Act for the purpose of giving evidence in 
such Court, and if the said jail is situate within the local limits of 
the appellate jurisdiction of the High Court to which such Court 
is subordinate, apply in writing to the same High Court, and 
such High Court may, if it think fit, make an order in the form in 
the said schedule A, directed to the officer iu charge of the said 
jail. 

The High Court making the order shall send it to the Magis- 
trate of the District or division of a district in which the person 
named therein is confined, and such Magistrate shall cause the 
order to be delivered to the officer in charge of the jail in which 
such person is confined. 

For the purposes of this section and sections three and four, the 
Chief Commissioner of British Burma shall be deemed to be a 
High Court ; the Court of a Recorder^appointed under Act No. } 
XXI of 1863 .shall be deemed to be subordinate to the said Chief 
Commissioner ; and every jail situate in British Burma shall be 
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deemed to be situate within the local limits of the said Chief Com- 
missioner^ appellate jurisdiction. 

VIII. In any case in which a person is confined within a jail 
Persons confined be- situate beyond the local limits of the appel- 

jurisdiction °of apP iiigh l a t° jurisdiction of a High Court, any 
Court. Judge of such Court may, if he think it 

expedient that such person should be removed under this Act, for 
the purpose of giving evidence in any criminal matter in such 
Court or in any Court subordinate thereto, apply in writing to 
the local Government within the territories subject to which the 
said jail is situate ; and such Government may, if it think fit, 
direct that such person shall be so removed, subject to such rules 
regulating the escort of such prisoners as the Governor-General 
of India in Council may from time to time prescribe. 

To obtain the removal of a person confined in a jail situate be- 
yond the territories for the time being under the administration 
of the Chief Commissioner of British Burma for the purpose of 
giving evidence in any criminal matter in the Court of a Record- 
er ^pointed under the said Act No. XXI of 18G3,jsucli Record- 
er shall have the power conferred on a Judge of a High Court by 
the former part of this section, and the other provisions of such 
part shall, mutatis mutandis, apply. 

IX. Upon delivery of any order under this Act to the officer 
Prisoner to be brought ^ charge of the jail in which the person 

np ' named therein is confined, such officer shall 

cause him to be taken to the Court in which his attendance is re- 
quired, so as to be present in such Court at the time in such or- 
der mentioned ; and shall cause him to be detained in custody in 
or near tho Court until he shall have been examined or until the 
Judge or presiding officer of such Court shall authorize him to be 
taken back to the jail in which ho was confined. 

X. Tho Governor-General of India in Council or the Local 
rower to Government Government may, from time to time, by 

.oners' from oporitlonof notification in the official Gazette, direct 
Act - that any person or any class of persons 

shall not l»e removed from the jail in w^ich ho or they may be con- 
fined ; and thereupon, and so long as such notification remains in 
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force, the provisions of this Act, other than those contained in 
sections twelve, thirteen, and fourteen, shall not apply to such 
person or class of persons. 

XI. . When any person named in auy order made under sec- 
When jailor may dis- lioa three > section four, or section seven 

obey orders. appears to be from sickness or other infirm- 

ity unfit to be removed, the officer in charge of the jail in which 
lie is confined shall apply to the Magistrate of the District or 
division of a district in which such jail is situate, and if such 
Magistrate shall by writing under his hand declare himself to be of 
opinion that such person is from infirmity unfit to be removed ; 

or when any person named in any such order is under commit- 
tal for trial ; 

or under a remand pending trial or pending a preliminary in- 
vestigation ; 

or when any such person is in custody for a period which would 
expire before the expiration of the time required for removing 
him under this Act and for taking him back to the jail in which 
he is confined ; 

then and in every such case the officer in charge of the jail shall 
abstain from obeying such order, and shall send to the Court from 
which the order has been issued, a statement of his reason for not 
obeying the same : 

Provided that the said officer shall not so abstain when 
the order has been made under section three, 
and the person named in the order is confined under com- 
mittal for trial, or under a remand pending trial or pending a 
preliminary investigation, and does not appear to be from sickness 
or other infirmity unfit to be removed, 
and the place where his evidence is required is not more than 
five miles distant from the jail in which he is confined. 

Part III. 

Commissions. 

XII. Whenever it shall appear to any Civil Court that the 
Commission for exa- evidence of a person confined in any jail 

minataonof prisoners. situate within the local limits of the appel- 
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late jurisdiction of such Court, if it be a High Court, or if it be 
not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, who 
for any of the causes mentioned in section ten or section eleven 
cannot be brought up before it, is material in any matter depend- 
ing before such Court, 

and whenever it shall appear to any such Court that the 
evidence of a person confined in any jail so situate and more than 
ten miles distant from the place at which such Court is held, is 
material in any such matter, 

and in any case in which the District Judge shall under section 
five have declined to countersign the order for removal, 

the Court may, if it think fit, issue a commission under the 
provisions of the Code of Civil Procedure for the examination of 
such person in the jail in which he is confined. 

XIII. Whenever it shall appear to any High Court that the 
Commission for examin- evidence of a persun confined in a jail situ- 

Km°itorf appcHttfe b ju°ris- ate beyond the local limits of its appellate 
diction of High Court. jurisdiction is material in any civil matter 
depending before such Court, or before any Court subordinate 
thereto, the High Court may, if it think fit, issue a commission 
under the provisions of the Code of Civil Procedure for the exa- 
mination of such person in the jail in which he is confined. 

XIV. Every commission issued under section twelve or 
Commission how to bo section thirteen shall be directed to tho 

directed. District Court of the district wherein the 

jail in which such person is confined is situate and such Court 
shall commit the execution of the commission to the officer in 
charge of such jail, or to such other person as the Court thinlrn fit. 


P art jV . 

Service 0/ Process on Prisoners. 

XV. When any process directed to any person confined" in 
Process how served on any jail is issued from any Court, the same 
prisoners. may b e served by exhibiting to the officer 
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in charge of such jail or prison the original of such process, and 
by depositing with him a copy thereof. 

XVI. Every officer in charge of a jail upon whom any such 

• . service as is mentioned in section fifteen 

Process served to be 

transmitted at prisoner’s shall be made, shall, as soon as may be, 
ietAUeat ’ cause the copy of the process so deposited 

with him to be shown and explained to the prisoner to whom it is 
directed, and shall thereupon endorse upon such process a certifi- 
cate signed by him that the prisoner to whom the process is 
directed is a prisoner in the jail under his charge, and that he has 
received a copy thereof. 

Such certificate shall be sufficient prirnd facie evidence of the 
service of such process ; and if the prisoner requests that the said 
copy be sent to any other person, and provides the cost of so 
sending it, the said officer shall cause the same to be so sent 
through the Post Office by registered letter. 

Part V . 

Miscellaneous . 

XVII. No order in any civil matter shall be made by a Court 

under any of the provisions hereinbefore 

Deposit of costs. , . . . , 

contained until the amount of the costs 

and charges of the execution of such order (to be determined by 

the Court) is deposited in such Court. 

Provided that if upon any application for such order it appear 
to the Court to which the application is made that the applicant 
has not sufficient means to meet the said costs and charges, the 
Court may pay the same out of any fund applicable to the con- 
tingent expenses of such Court, and every sum so expended may 
be recovered by Government from any person ordered by the 
Court to pay the same, as if it were costs of suit recoverable 
under the Code of Civil Procedure. 

f XVIII. It shall be lawful for the Local Government, and in 

, , cases arising under section eight, for the 

Power to make rules. ~ ° * 

Governor-General of India in Council, to 
make rules consistent with this Act 
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(1) for regulating the escort of prisoners to and from the 
Court in which their presence is required ; 

(2) for regulating the amouut to be allowed for the costs and 
charges of such escort ; and 

(3) for the guidance of officers in all other matters connected 
with the enforcement of this Act ; 

and from time to time to alter and add to the rules so made. 
XIX. All such rules, alterations, and additions shall be pub- 
„ . , , lished in the official Gazette, and shall, from 

Publication of rules. .... 

the date of such publication, be deemed to 

have the force of law. 


Power to declare who 
Bhall be deemed officer 
in charge of jail. 


XX. The Local Government may also 
declare in each case what officer shall, for 
the purposes of this Act, be deemed to be 


4 the officer in charge of the jail/ 


SCHEDULE A. 

Court of 

To the officer in charge of the ( state 7iame of jail) 

You are hereby required to have the body of , now a prisoner 

in under safe and sure conduct before the at 

on the day of next by of the clock in the forenoon 

of the same day, there to give testimony in a cause now pending before [or in 
a certain charge or prosecution now pending before against 

or as the case may be] and after the said 

shall then and there have given his testimony before 
the said or the said shall dispense with his fur- 

ther attendance, cause him to be conveyed under safe and sure conduct back 
to the said jail. 

day of A . B. 

* (Countersigned) C. D . 


SCHEDULE B. 

„ Court of * 

To the officer in charge of the {state name of jail) 

You are hereby required to have the body of , now a prisoner in 

under safe and sure conduct before the ». at 
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on the day of next by of the clock in the forenoon 

of the same day, there to answer a charge now pending before and, 

after such charge shall have been disposed of or the said shall dis- 

pense with his further attendance, cause him to be conveyed under safe and 
sure conduct back to the said jail. 

day of A . B . 

(Countersigned) C. D . 

The Bhutan Dvars’ Act. 

ACT No. XVI of 1869. 

(Received the assent of the Governor-General on the 23 rd July 

1869. J 

Ail Act to exclude the ordinary Civil Courts from the cognizance of suits 
relating to land in the Bhutan Dears , and for other purposes . 

Recites the expediency of excluding suits relating to immoveable property, 
revenue, and rent in the Bhutan Dv£rs from the ordinary Civil Courts. 

1. Names the Act as above. 

2—4. Abolishes the jurisdiction of the ordinary Civil Courts in matters 
connected with immoveable property, revenue, and rent ; (3) and places such 
jurisdiction with such officers as the Lieutenant-Governor of Bengal shall 
from time to time appoint, who (4) shall order the transfer of pending suits 
and appeals on like matters to such new officers, future appeals to be to such 
officers as the Lieutenant-Governor shall direct. 

5—6. Declares that the scheduled rules shall have the force of law ; and 
(6) empowers the Lieutenant-Governor to make additional rules which will 
have the force of law in the Calcutta Gazette . 

Schedule of Rules refating to immoveable property, rent., and revenue, 1 — 12. 

Whereas it is expedient to exclude the ordinary Civil Courts 

from the cognizance of suits relating to »m- 

Preamble. , , ° . . t 

moveable property, revenue, and rent m the 

territory ceded by the Government of Bhutan to the British 
Government in the year 1866 and commonly known as the Bhutan 
Dv&rs ; and whereas certain rules relating to immoveable property, 
revenue, and rent in thrfsaid territory, and contained in the sche- 
dule to this Act, have been made by the Lieutenant-Governor of 
Bengal, and it is expedient that such rules should have the force 
of law ; It is hereby enacted as follows : — 

I. This Act may be called 14 The Bhutan 
Dvdrs Act, 1869.” 

M 1 


Short title. 
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II. The jurisdiction which the ordinary Civil Courts of Judi- 

Oil ca ^ ure * iave hMerto had and exercised in 
Courts’ jurisiiicti' ii as to respect of suits (whether instituted before 
lramovcablca intheDvars. ^ after the passing of this Act) and other 

matters connected with immoveable property, revenue, and rent 
in the said territory shall cease. 

III. Such jurisdiction shall be exercised by such officers and 
Jurisdiction by whom within such local limits as the Licutenant- 

exerciscabio. Governor of Bengal shall from time to time 

appoint in this behalf. 

, v IV. All original suits and appeals relating to immoveable pro- 
Pcnding suits and P ert y> revenue, or rent in the said territory, 
appCil)3, now pending in the said Civil Courts, shall 

be transferred to and disposed of by such of the officers appointed 
under section three as the said Lieutenant-Governor shall direct 
in this behalf. 


All suits and appeals so transferred shall be disposed of by the 
officer to whom they shall have been 89 transferred as if they had 
been originally instituted in or presented to his Court. 

And all appeals hereafter presented from decrees or orders in 
origiual suits relating to such property, revenue, or rent heretofore 
instituted shall (subject to the rules of limitation which would 
have been applicable thereto if this Act had not been passed) lie 
to such of the said officers as the said Lieutenant-Governor shall 
direct in this behalf. 

V. The rules contained in the schedule 

Validation of rules. 

to this Act shall be deemed to have the 

force of law. 

VI. The said Lieutenant-Governor may from time to time 

Power to make oddi- make additional rules consistent with this 
tiouai rules. Act and the schedule hereto for the guid- 

ance of officers in matters connected with the enforcement of this 
Act and the rules contained in the said schedule. 

Such additional rules shall be published in the Calcutta, Gazette, 
and shall thereupon have the force of law. 
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SCHEDULE. 

Rules relating to immoveable property , rent, and revenue t inihe Bhutdn Dvdrs . 

I. At a reasonable time, before any officer appointed under section 3 of the 
Bhutdn Dvdtvj* Act, 1869, shall commence his enquiries in any Revenue Survey 
Circuit or other convenient tract of country, a notice shall be published in such 
tract calling on all interested in the suits and matters mentioned in section 2 
of the said Act, to come forward and advance their claims and protect their 
interests before the said officer. 

II. In the investigation of such suits and matters, the said officer shall be 
guided by the provisions of Regulation VII of 1822, and shall exercise all the 
powers conferred upon a Collector making a settlement of land revenue by 
that Regulation and all other Regulations and Acts amending the same, in 
addition to the powers vested in him by these rules. 

III. The said officer shall make a record in such form as the Lieutenant- 
Governor may direct, of all rights, interests, and other matters which he is 
empowered by these rules to investigate, ascertain, and determine. 

IV. The said officer shall ascertain the position as to rights and interests 
connected with the soil which each person bond fide occupied before the state 
of things was affected by the Bhootan war, and, subject to due regard for 
considerations of public policy, confirm him in that position : he shall take 
cognizance of, and decide, all disputes, conflicting claims, and doubtful 
questions which then existed : Provided that ho shall not take cognizance 
of any right or interest which, being capable of exercise or assertion within 
twelve years before the date on which the Bhoot&n Dvars were transferred 
to the British Government, had not been exercised or asserted during the 
period. 

V. As soon as the record of rights for any tract as mentioned in Rule III 
is completed, the said officer shall cause it to be published in the tract, and 
a second copy shall be open for inspection at his office, of which fact due 
notice shall be given. 

VI. Within one month of such publication, any person who is dissatisfied 
with any entry in the record, which has not been adjudicated upon by the 
said officer, may present a petition to such officer, who shall thereupon pro- 
ceed to try the questions in dispute. 

VII. Any person aggrieved by any decision or order of the said officer 
may appeal by petition to the Commissioner of the Division, or to any other 
officer specially appointed by the Lieutenant-Governor to be a Commissioner 
in that behalf: Provided that such appeal be presented within three months 
of the date of the decision or order appealed against, unless sufficient cause 
for longer delay be shown to the satisfaction of the Commissioner. 

VIII. The said officer may, within one month of the passing of any deci- 
sion or order by him, admit to review any such decision or order, and 
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eventually amend, vary, or correct the same : Provided that no appeal have 
been preferred against such order or decision to the appellate authority as 
defined in Rule VII. 

IX. The appellate authority may, within one month of the passing of any 
decision or order by such appellate authority on appeal, admit to review any 
such decision or order. 

X. No appeal shall lie as of right to any authority against any older 
passed by the appellate authority under these rules, but, notwithstanding 
anything to the contrary in these rules, the Lieutenant-Governor of Bengal 
may, if ho think fit, alter, vary, or annul any decision or order which may 
have been passed under these rules : Provided that an application in that 
behalf shall have been made before or within one month after the issue of 
the notification of confirmation of the record under Rule XI. 

XI. When the record of any circuit or other tract, as mentioned in 
Rule III, shall have been finally revised and amended in accordance with all 
orders passed by the said officer or the Commissioner of the Division under 
these rules, the record shall be confirmed by an order of the Commissioner 
of the Division to be published in the Calcutta Gazette . 

XI I. From the date of the publication of such confirmation, the said 
record shall not be varied or altered otherwise than by an order of the 
Lieutenant-Governor under Rule X, and such record shall be conclusive 
evidence as to any right, interest, or other matter which may be entered 
on it in accordance with the provisions of these rules. 

Tiie Consolidated Customs’ Act. 

ACT No. XVII of 1869. : 

(Received the assent of the Governor- General on the 11$A August 

18G9.; 

An act to shorten the time for landing Cargo. 

Recites the expediency of shortening Custom House time for landing 
cargoes as limited by the Consolidated Customs* Act No. VI of 1863. 

1. Repeals sections 52, 53, 54 of the said Act, and substitutes a new 
section. 

WnEREAS the Consolidated Customs’ Act (No. VI of 1863), 

Preamble section fifty-two, provides that if the im- 

porter, owner, or consignee of any goods 
(except as therein excepted), or his agent, shall not land such 
goods within fifteen working days after the entry of the vessel im- 
porting the same, or within such further period as the bill of lad- 
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ing of such vessel shall specify, the master or commander of the 
vessel, or the officers of customs on his application, may then carry 
such goods to the Custom House ; And whereas it is expedient to 
shorten the period of fifteen working days so limited ; It is hereby 
enacted as follows : — 

New sections sub- 1 . Sections LII, LIII, and LIV of the 

53 tUt and f 54 of ^Act VI sa ^ Act are hereby repealed, and in lieu 

of 1863 - thereof the following shall he substituted : — 

“ LII. If the importer, owner, or consignee of any goods (cx- 

_ , . cept such as shall have been declared by 

Procedure in respect 

of poods not landed with- the master or commander as not to be 
in time allowed. , , ,v , 

landed), or the agent ot such importer, 

owner, or consignee, shall not land such goods within such number 
of working days, not exceeding fifteen, after the entry of the ves- 
sel importing the same as the Local Government shall from time 
to time appoint by notification in the official Gazette, or within 
such further period as the bill of lading of such vessel shall specify, 
the master or commander of the vessel, or the officers of customs 
on his application, may then carry such goods to the Custom House. 

The officer in charge of the Custom House shall thereupon take 
charge of and grant receipts for such goods ; 

and if notice in writing shall have been given that the goods 
are to remain subject to a lien for freight, primage, general aver- 
age, or other charges of a stated amount, he shall hold such goods 
until the said charges shall be paid. 

“LIII. If the cargo of any vessel, with the exception of a 
And in case of goods 8mall quantity only of goods, shall have 

™fth B exc 5 on of orrty'a been ,anded withia tl,e P oriod 80 appointed, 
sirall quantity. or sxl ch further period as the bill of lading 

shall specify, the officers of customs may, on the application of 
the master or commander of such vessel, direct that such remain- 
ing goods shall forthwith be carried in like manner to the Cus- 
tom House. 

“ LIV. If any period earlier than the number of working days 
Effect of not disebarp- so appointed is specified in the bill of lad- 

SKS’SafiT fn r the in S of 8uch vessel for the discharge of her 
bill of lading. car g 0 or an y p art thereof, and if the 



286 


THE ACTS OF THE 


[ 1869 . 


importer, owner, or consignee of such cargo, or his agent shall not 
land the same within such specified period, the master or com- 
mander of such vessel, or the officers of customs on his application, 
may then carry such goods to the Custom House. 

The officer in charge of the Custom House shall thereupon take 
charge of and grant receipts for such goods ; 

and if notice in writing shall have been given that the goods are 
to remain subject to a lien for freight, primage, general average, 
or other charges of a stated amount, he shall hold such goods until 
the said charges shall be paid." 

This Act. to bo read II. This Act shall be read with and taken 


with Act VI of 1863, 


as part of The Consolidated Customs' Act. 


The General Stamp Act. 

ACT No. XVIII of 1869. *■' * 

(Received the assent of the Governor-General on the 13 th 
August 1869 J 

An Act for imposing Stamp-Duties on certain Instruments. 

Chapter I. 

Preliminary , 1 — 3. 

1. Entitles Act as above, states its extent, and when to come into force. 

2. Repeals Acts referred to in schedule 3 to extent mentioned in same. 

3. Interprets the words “ Affidavit,” “ Award,” “ Bill of Exchange," 
“Bill of Lading,” “Bond,” u Bottomry -bond,” “Charter-party,” “Cheque," 
“ Collector,” “ Composition-deed,” “ Conveyance," “ Counterpart," “ Dock- 
warrant," “Impressed," “ Lease," “ Letter of Credit," “Letter of License,” 
11 Mortgage-deed,” “ Negotiable instrument,” “Notarial act,” “ Paper," “Parti- 
tion-deed," “ Policy of Insurance," “ Power of Attorney," “ Promissory 
Note,” “Property," “ Protest," “ Protest of the Master of a ship,” “Proxy," 
“ Release," “Respondentia-bond,” and “Settlement.” 


Chapter II. 

Stamp-duties chargeable under this Act f 4—17. 

4—6. Directs that instruments of the kind mentioned in schedules 
referred to, and executed in or relating to property in British India, shall 
bear duties as referred to ; (5) to be levied (a) on certain specified classes 
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of instruments by adhesive stamps, and ( b ) on any other instruments by an 
impressed stamp ; and states (6) by whom in specified cases the expense of 
finding stamp is to be borne. 

7 — 8. Declares that duty shall be payable on all bills (a) drawn and 
payable ^n, (b) drawn in and payable out of, (c) negotiable in, British India; 
and (8) directs holder of any unstamped foreign bill negotiable in British 
India to affix adhesive stamp before negotiation. 

9. Directs that a covenant for tho payment of interest expressed in any 
instrument shall not affect the amount of duty thereon. 

10. States equivalent in rupees for consideration expressed in pounds, 
francs, or dollars. 

11. States to what instruments optional stamps may be affixed, and what 
amount may be recovered on an instrument bearing such optional stamp. 

12. Instrument for securing an annuity or a periodical payment of money 
for indefinite time to be deemed of what value. 

13. Where more than one instrument is required for one transaction how 
to be stamped. 

14. Directs that an instrument coining within two or more of the defini- 
tions in section 3 shall be charged at the highest rate, and provides that in 
certain cases an aggregate of two or more rates of duty shall be chargeable 
on one instrument. 

15. Exempts instruments therein named from duty. 

10. Gives Governor-General in Council power to lower rates of stamp- 
duty by order, to cancel or vary same, and provides for publication of such 
order, &c. 

17. Saves stamp-duties chargeable under Act XXVI of 1867, and all 
other judicial stamp-duties. 


Chapter III. 

Unstamped or insufficiently stamped documents , 18 — 28. 

18. Prohibits (a) the reception in evidence of any unstamped, &c., 
document in any civil proceeding, or registration or authentication by any 
public officer, but (5) permits its reception in any criminal proceeding other 
than those specified. 

19. Directs, with regard to foreign bills , when stamp ought to be affixed 
and cancelled. 

20 — 21. Enables Courts to receive in evidence an unstamped or insuffi- 
ciently stamped instrument on specified conditions, and prescribes a penalty 
on the production, &c., of such instrument; limits the penalty, and provides 
that an endorsement by the Court shall be conclusive evidence of the fact 
that the proper amount of duty has been levied ; and directs (21) all such 
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payments to be (a) entered and endorsed, and (&) a return made to Collector, 
and (c) money to be handed over from time to time in manner specified. 

22. Directs Civil or Criminal Court to impound and send to Collector, 
for the purpose of a prosecution by him, any unstamped, 8cc., instrument 
apparently executed with a view to defraud the revenue. 

23. Directs Registrar or other Public Officer to impound any unstamped, 
&c., instrument and send it to Collector. 

24. Gives power to Collector ( a ) to proceed under section 20, or 
to prosecute parties to instrument, or certify that it is stamped or not 
chargeable, (b) to remit penalty in certain case’s, (c) and provides in specified 
instance that Collector shall certify by endorsement that the duty has 
been levied, and declares ( d ) that subject to section 40 his certificate 
is conclusive evidence of amourrt leviable. 

25. Directs Collector to return instrument sent to him, and protects 
Court or officer sending or returning the same from liability for loss, &c. 

26. Empowers (a) the receiver of any bill, &c., chargeable with one anna, 
but unstamped, to affix the same and charge it to giver, &c\, but ip) declares 
the giver, &c., shall not be relieved from liability to penalty. 

27. Enables payer of money over specified amount to provide stamp and 
demand value thereof with receipt from payee, and (b) prescribes penalty on 
payee who refuses such demand. 

28. Directs that except as provided no instrument chargeable with one anna 
shall be stamped after execution, and limits application of sections 20 and 24. 

Chapter IV. — Criminal Penalties, 29—38. 

29—32. Prescribes penalty against any person or firm signing, &c., an 
unstamped bill, &c. ; or (30) negotiating foreign bill, &c., unstamped; or (31) 
presenting a stamped bill and neglecting or refusing to cancel adhesive stamp ; 
and (32) for not drawing full number of bills or marine policies purporting to 
be iii sets. 

33. Declares adhesive stamps shall be cancelled, by whom and when, and 
prescribes a penalty on failure to cancel. 

34. Directs that (a) when any property is sold, &c., the full amount of the 
consideration shall be set out in the Instrument of sale, &c., and what (5) in 
specified case shall be deemed the consideration, and ( c ) prescribes penalty 
against both purchaser and seller when consideration is not fully set forth. 

35. Prescribes, except in the case provided for a penalty against any 
attorney, &c-, knowingly inserting a false consideration in an instrument, and 
disables him from practising after conviction. 

36. Punishment for abetment and any offence under this Act. 

37 — 38. Directs how fines may be recovered in Presidency towns and in 

the Mofussil, (a) against a person, (b) against a firm ; and (38) gives a reward 
to the informer. 
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Chapter V.— Jurisdiction, 39—44. 

39. Authorises Collector to assess and charge duty on any instrument 
brought to him for that purpose, and certify by endorsement accordingly, but 
not so with regard to specified instruments brought to him unstamped after 
drawing or execution thereof. 

40. Provides for revision and appeal of all orders, Ac., of Collector to 
chief Revenue Authority, but registration, &c., of instruments endorsed 
under section 24 or 25 not to be thereby invalidated. 

41 . Permits chief Revenue Authority to state a ease (a) for the High Court, 
to be heard (5) by three Judges ; they may ( c ) send it back for alterations and 
additions, and (d) on the hearing deliver judgment with reasons, and send 
copy thereof to Revenue Authority for the disposal of case accordingly. 

42. Empowers chief Revenue Authority to remit the whole or part of 
any penalty. 

43. Declares by whom prosecutions under the Act shall be instituted 
and conducted. 

44. Authorises Magistrates of Police in Presidency towns, and in the 
Mofussil the Magistrates of specified grades, to try offences and puuish within 
the limits of their jurisdiction. 


Chapter VI— Miscellaneous, 45—51. 

45 — 46. Authorises Collector to refund value of stamp on spoiled 
paper, or if desired give fresh paper with new stamps impressed on payment 
of the value of the paper; and (46) states when stamped paper shall be 
deemed to be spoiled. 

47. Authorises the purchaser, &c., in case of sale, Ac., when to sue 
for amount of the consideration not out in conveyance, Ac., and declares that 
the instrument shall be admissible in evidence, although unstamped or in- 
sufficiently stamped. 

48. Authorises every Local Government to make rules governing the 
sale of stamps required by this Act or Act XXVI of 1867, the sellers, and 
their remuneration, with power to add to or alter such rules to be approved 
and published os directed, and prescribes a penalty for disobedience of such 
rules. 

49. States, with regard to impressed stamps, when a single stamp or more 
than one stamp should be used. 

50. Directs that when more than one price of stamp paper is used for one 
instrument, a part of the instrument should be on each instrument. 

51. Directs the Local Government to cause this Act to be translated in 
de *uo, and sold at a specified rate. 

N 1 
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SCHEDULE I. 

(a)— Instruments chargeable with ad valorem stamp-duties. 

(5)— Stamp-duty chargeable on any Bill of Exchange or promissory note, 
the amount of which does not exceed Us. 2,00,000. 

bonds (or any sum not exceeding lls. 4,00,000. 

(d)— On any conveyance the consideration-money set forth in which does 
not exceed Rs. 4,00,000. 


SCHEDULE II. 

Instruments chargeable with fixed stamp-duties. 


SCHEDULE m. 

Act XIV of 1840, section 8 ; Act XVIII of 1856, so much of preamble as 
relates to stamp-duty ; and section 2 Act XIX of 1858 ; Act XLI of 1858 ; 
Act XV of I860, section 37; Act X of 1862, sections 1—25, 27, 28, 29, 
34—57, and schedule A ; Act XXVI of 1867, section 5,— repealed by Section 2. 


Chapter I. 


Preliminary . 


Short title. 


Extent of Act. 


Commencement of Act. 


II. 


I. This Act may be called “ The General 
Stamp Act, 1S69/’ 

It extends to the whole of British India. 
And it shall come into force on the first 
day of January 1870. 

On and after that day, the enactments specified in the 
third schedule hereto annexed shall be 
Repeal of enactments. re p ea l e d to the extent specified in the third 

column of the same schedule. 

III. In this Act and the first and se- 
cond schedules hereto annexed, unless there 
be something repugnant in the subject or context— 

(1) “ Affidavit ” includes every declaration in writing, on oath 
or affirmation, made before a person authorized by law to ad- 


Interpretation clause. 


minister an oath : 

(2) “ Award ” includes every decision in writing by an arbi- 
trator or umpire : 
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(3) " Bill of Exchange ” includes a hundi and every other 
instrument (except a cheque) whereby a person is ordered to 
pay to another a specified sum of money : 

(4) * “Bill of Lading” includes every instrument signed by 
the owner of a ship or his agent, acknowledging the receipt 
of goods therein described, and undertaking to deliver them 
at a port and to a person therein mentioned or indicated : 

(5) “Bond” includes every instrument whereby a person ob- 
liges himself to pay money to another, on condition that the 
obligation shall be void if a specified act is performed, or is 
not performed, as the case may be : 

(6) " Bottomry-bond ” includes every instrument whereby the 
master of a sea-going ship borrows money on the security of the 
ship to enable him to prosecute her voyage : 

(7) “Charter-party” includes every instrument (except an 
agreement for the hire of a tug steamer) whereby a ship or some 
principal part thereof is let for the specified purposes of the 
charterer : 

(8; “ Cheque includes every instrument whereby a bank, 

banker, or person acting as a banker, is ordered to pay on 
demand a specified sum of money : 

(9) " Collector ” means, within the limits of the towns of Cal- 
cutta, Madras, and Bombay, the Collector of Calcutta, Madras, or 
Bombay, and, without those limits, the Collector of a District, 
and includes Deputy Commissioner or any officer having jurisdic- 
tion equivalent to that of a Collector of a District : 

(10) “ Composition-deed” includes every instrument executed 
by a debtor, whereby the debtor conveys his property for the 
benefit of his creditors, or whereby payment of a composition 
or dividend on their debts is secured to the creditors, or whereby 
provision is made for the continuance of the debtor's busiuess, un- 
der the supervision of inspectors or under letters of license, 
for the benefit of his creditors : 

(11) “ Conveyance ” means any instrument (except a transfer 
of a share in a Company or Association, a mortgage-deed, a 
settlement, a lease, an instrument of re-conveyance of mortgaged 
property, a composition-deed, an instrument of gift, or an 
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instrument of exchange or partition-deed, where no money is paid 
for equality of exchange or partition) by which property is con- 
veyed inter vivos : 

(12) “ Counterpart 99 means the duplicate of a conveyance, 
settlement, mortgage-deed, or lease, such duplicate not being exe- 
cuted by the grantor, settlor, mortgagor, or lessor, but by some 
other party to the instrument : it includes a kabftliy&t in cases 
where a lease has been granted : 

(13) u Dock- warrant ” includes every instrument evidencing 
the title of any person therein named or his assign, or the holder 
thereof, to the property in any goods lying in or upon any dock, 
warehouse, or wharf, such instrument being signed or certified by 
or on behalf of the company or person in whose custody such 
goods may be : 

(14) " Impressed ” includes " printed ” and “ lithographed 

(15) “ Lease ” includes every instrument (not being a count- 
erpart) by which one person lets or agrees to let, or takes or 
agrees to take, immoveable property to or from another : 

(16) “ Letter of Credit * includes every instrument by which 
one person requests another to give credit to the person in whose 
favour it is drawn : 

(17) “ Letter of License” includes every agreement between 
a debtor and his creditors that the latter shall, for a specified 
time, suspend their claims and allow the debtor to carry on 
business at his own discretion : 

(18) “ Mortgage-deed ” includes every instrument evidencing 
a pledge of property for securing the payment of money : 

(19) “Negotiable instrument” includes Bills of Exchange, 
Promissory Notes, and Cheques : 

(20) “ Notarial act ” means any instrument, endorsement, 
note, or entry made or signed by a Notary Public in the execution 
of the duties of his office, and includes every like instrument, en- 
dorsement, note, or entry made or signed by a consul, attorney, or 
other person authorized by law to act as a Notary Public : 

(21) u Paper ” includes vellum, parchment, or any other mate- 
rial on which an instrument may be written : 
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(22) “ Partition-deed ” means any instrument whereby per- 
sons interested in immoveable property jointly, or in common, or 
as co-parceners, or as members of an undivided Hindti family, 
divide*or agree to divide such property in severalty, aud inoludes 
a batw&r& : 

(23) “ Policy of insurance ” means any instrument by whicl) 
one person, in consideration of a premium, engages to in- 
demnify another against loss, damage, or liability arising from an 
unknown or contingent event : it does not include a policy on 
life : 

(24) “Power of Attorney M includes every instrument (ex- 
cept a proxy) empowering a person to act in the stead of the per- 
son executing it : 

(25) fi Promissory Note " includes every instrument where- 
by the maker engages absolutely to pay a specified sum of money 
to another at a time therein limited, or on demand, or at sight: 

(26) “ Property” means property being in British India : 

(27) “ Protest ” means a declaration in writing made by a 
Notary Public, or other person authorized to act as such, attest- 
ing the dishonour of a Bill of Exchange or Promissory Note : 

(28) “Protest of the Master of a ship” includes every 
declaration of the particulars of her voyage, drawn up by him 
with a view to the adjustment of losses, or the calculation of aver- 
ages and every declaration in writing made by him against the char- 
terers or the consignees for not loading or unloading the ship : 

(29) “ Proxy M means an instrument whereby a person au- 
thorizes another to vote for him at a meeting : 

(30) “ Release ” includes every instrument whereby a person 
renounces a claim upon another person or against any specified 

* property : 

(31) “ Respondentia-bond ” includes every instrument se- 
curing a loan on. the cargo laden or to be laden on board a ship, 
and making repayment contingent on the arrival of the cargo at 
the port of destination : and 

(32) “ Settlement " means any instrument (other than a 
will) whereby the destination or devolution of moveable or im- 
moveable property is settled or agreed to be settled. 



294 


THE ACTS OP THE 


[1869. 


Chapter II. 

Stamp-duties chargeable under this Act. 

Scheduled duties Iv - For every instrument mentioned 
chargeable. j n the first and second schedules hereto, 

and executed in British India on or after the first day of Janu- 
ary, 1870, 

or executed out of British India on or after that day, but relat- 
ing to any property within Britisli India, 
there shall be payable to the Government of India, as stamp- 
duty, the amount indicated in the first or second schedule hereto 
annexed, to be the proper duty for such instrument. 

V. (a) — All instruments chargeable under this Act with the 

, . duty of one anna, bills of exchange and 

Duties how levied. . 

promissory notes drawn or made out of 

British India, and transfers by endorsement 
By adhesive stamps, . . , 

of shares of Companies and Associations 

may (subject to the provisions hereinafter contained) be stamped 

with adhesive stamps. 

(6) — The stamp on every other instrument chargeable under 
this Act shall either be impressed on the 

By impressed stamps. . . 

paper whereon the instrument is written or 
be otherwise denoted by the Collector or the Superintendent of 
Stamps in accordance with such rules as the Governor-General of 
India in Council may from time to time prescribe in this behalf. 

Duties by whom pay- VI. In the absence of an agreement to 
aWe - the contrary, the expense of providing the 

proper stamp shall be borne — * 

let. — In the case of any instrument mentioned in the first sche- 
dule to this Act (other than a policy of insurance, a mortgage-deed, - 
a settlement, a conveyance, a lease, an instrument of exchange or 
partition-deed where money is paid for equality of exchange or 
partition, an appraisement or valuation, an award and a copy, 
duplicate or extract), by the person drawing, making, or executing 
such instrument : 

2nd. —In the case of a policy of insurance, by the insured : 

3rd. — In the case of a settlement, by the settlor : 
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4f/6.— In the case of a conveyance, mortgage-deed, or lease, by 
the grantee, mortgagor, or lessee : 

5th . — In the case of a counterpart of a lease, by the lessor : 

6th : — In the case of a partition-deed, by the parties thereto in 
proportion to their respective shares in the property comprised 
therein : and 

7th . — In the ca9e of an exchange where money is paid for 
equality of exchange, by the person paying such money. 

VII. The duty imposed by this Act on bills of exchange shall 

Duties on bills of ex- be chargeable (a) on all bills drawn and 

change. payable in British India, (6) on all bills 

drawn in, but payable out of, British India, and (c) on all bills 
drawn out of, but accepted, or paid, or endorsed, transferred, or 
otherwise negotiated within, British India. 

VIII. The holder of any bill of exchauge or promissory note 

Bills drawn out of dratirn or made out of British India, and 
British India. not stamped as required by this Act, shall, 

before he presents the same for acceptance or for payment, or en- 
dorses, transfers, or otherwise negotiates such bill or note, affix 
thereto the proper adhesive stamp or stamps for denoting the 
duty with which it is chargeable under this Act. 

IX. Where interest is expressly made payable by the terms 

Instruments reserving of ^ instrument, such instrument shall 
interest. not he chargeable with a duty higher than 

that with which it would have been chargeable hud no mention 
of interest been made therein. 

X. When the consideration set forth in or the amount secured 

by any instrument chargeable under Hihis 
Act is expressed in pounda sterling, pounds 
currency, francs, or dollars, such consider- 
ation or amount shall, for the purposes of this Act, be estimated 
according to the following scale : — 

One pound sterling or pound currency is equivalent to teu 
rupees. 


One hundred francs are equivalent to forty rupees. 

One Mexican or China dollar is equivalent to two rupees four 
annas. 
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One Mauritius dollar is equivalent to two rupees. 

XI. When the amount or value of the subject-matter of any 

, bond, mortgage-deed, or settlement charge- 

Optional stamps where , ° 

value of subject-matter is able under this Act with an ad valorem 
imlctci minute. stamp-duty and referred to or mentioned in 

section six cannot be ascertained, the proper stamp to be borne by 
such instrument may be determined by the person bound under 
that section to bear the expense of providing the stamp : 

Provided that, under such instrument, nothing shall be reco- 
verable more than the highest amount or value for which, if 
stated in an instrument of the same denomination, the stamp 
actually used under such option would have been sufficient. 

XII. The whole amount secured for the payment of an annuity 
Bund, &c.,for payment or other sura payable periodically for an in- 

of annuity. definite time, by a bond, promissory note, 

or mortgage-deed shall, for the purposes of this Act, be deemed 
to be ten times the amount of the payment calculated for one 


year. 

Where the consideration for a conveyance is an annuity or 
Consideration an an- other sum payable periodically for an iude- 
nuity * finite time, such consideration shall, for the 

purposes of this Act, be deemed to be ten times tbe amount of 
the payment calculated for one year. 

XIII. Where more instruments than one are required for tbe 
c . . . ^ completion of any transaction involving 

used in a single transac- the execution of a mortgage-deed, settle- 
ment, conveyance, or lease, the proper 
stamp required by this Act for such mortgage-deed, settlement, 
conveyance, or lease, shall be borne by the principal instrument 
executed in such transaction, and each of the other instruments 
shall bear a stamp of one rupee. 

The parties may determine for themselves which of such instru- 
ments shall for the purposes of this section be deemed to be the 
principal instrument: Provided that, where the instruments are 
liable to different rates of duty under this Act, the instrument 
liable to the highest of such rates shall be deemed to be the prin- 
cipal instrument. 
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XIV. An instrument so framed as to come within two or more 
instruments coming of the definitions in section three shall, 
rhe h d“finSns r in“^tio°n f when the instruments to which those defin- 
• itions apply are liable to different rates of 

duty under this Act, be charged with the highest of such rates : 

Provided that when any one instrument purports, for distiuct 
considerations, to convey by way of sale, to lease, to give, or to 
mortgage two or more subject-matters, 

or to convey by way of sale, to lease, or to give one subject- 
matter and to mortgage another, 

such instrument shall be chargeable with the aggregate amount 
of the duties to which instruments effecting separately each of 
such conveyances, leases, gifts, or mortgages would be liable 
under this Act. 


Instruments exempt XV. Nothing in this Act shall render 
from duty. the following instruments chargeable with 

duty 

(1) Receipt or discharge granted to a cultivator for the rent 
of laud paying revenue to Government, or ^in the Presidencies of 
Madras and Bombay) of inain lands. 


(2) Receipt given for money or securities for money deposit- 
ed in any bank or in the hands of any banker or person acting as 
a banker to be accounted for : 


Provided the same be not expressed to be received of or by the 
hands of any other than the person to whom the same is to be 
accounted for : 

Provided, further, that tliia exemption shall not extend to a re- 
ceipt or acknowledgment for any sum paid or deposited for or 
upon a letter of allotment of a share or in respect of a call upon 
any scrip or share of or in any Company or Association or propos- 
ed or intended Company or Association. 1 


(3) Receipt or discharge endorsed on or contained in any 
instrument duly starriped according to the law in force in British 
India at "the date of its execution, acknowledging the receipt 
of the consideration-money therein expressed, or the receipt of 
any principal money, interest, or annuity or other periodical pay- 
ment, thereby secured. 

o l 
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(4) Transfer by endorsement of a negotiable instrument or a 
policy of marine insurance or of insurance against fire. 

(5) Letters of hypothecation accompanying a bill of exchange. 

(6) Transfers of securities of the Government of India; 

(7) Bond to Government for the due performance of the 
duties of any salaried office. 

(8) Agreement or memorandum of an agreement for or 
relating to the sale of goods or merchandize. 

(9) Lease granted to a cultivator, unless a fine or premium 
be paid in consideration of such lease. 

(10) Counterpart of such lease. 

(11) Surrender of land executed by a cultivator to his 
landlord, 

(12) Affidavit made for the sole purpose of enabling any 
person to receive any pension or charitable allowance. 

(13) Copy of any paper which a public officer is by law 
required to make or furnish in his official capacity. 

(14) Copies made for the private use only of any person 
having the custody of the original instrument or of his counsel, 
attorney, or vakil. 

(15) Receipt or other instrument executed by or on behalf 
of Government, in cases where the Government would, but for 
this exemption, be liable to pay for the stamp thereon. 

(16) Letter of cover or engagement to issue a policy of 
insurance : 

Provided that, unless such letter or engagement bear the 
stamp prescribed by this Act for such policy of insurance, nothing 
shall be recoverable thereunder, nor shall it be available for any 
purpose except to compel the delivery of the policy therein men- 
tioned. 

XYI. The Governor-General of India in Council may, from 

Power to lower rates time to time » b y order published in the 
of stamp-duty. Gazette of India , reduce or remit in the 

whole or any part of British India, the duties chargeable under 
this Act on all or any of the instruments mentioned in the first 
and second schedules hereto annexed, or on any particular class 
of such instruments, or on any of the instruments belonging to 
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such class, or on any of the instruments mentioned in the said 
schedules when executed or granted by or to any particular class 
of persons, or by or to any members of such class, 

andtnay In like manner cancel or vary such order to the extent 
of the powers hereby given. 

Every such cancelment or variation shall be published in the 
Gazette of India. 

XVII. Nothing in this chapter or in the schedules hereto 
Saving of judicial annexed, shall bo deemed to affect the 
stamp-duties. stamp-duties chargeable under Act No. 

XXVI of 1867, section six, or under any other enactment relating 
to stamps used in judicial proceedings. 


Chapter III. 

Unstamped or Insufficiently Stamped Documents * 

XVIII. (a )— No instrument chargeable with stamp-duty 
y , , t , shall be received in any Court of Justice, or 

stamped inadmissible in by any person having by law or consent of 
valence. parties authority to receive evidence, as 

creating, modifying, transferring, or extinguishing, or purporting 
to create, modify, transfer, or extinguish, any right or obligation, 
or as evidence in any civil proceeding, 

or shall be acted upon in any such Court, or by any such 
person as aforesaid, or by any public officer, 

or shall be registered by any officer acting under any law for 
the registration of assurances or in any public office, 
or shall be authenticated by any public officer, 
unless such instrument bears a stamp of a value not less than 
the amount of the duty with which it is chargeable under the law 
in force in British India at the time of its execution. 

(b ) — Every instrument chargeable with stamp-duty shall be 
Except in criminal pro- admitted in evidence in any criminal pro- 
ceeding8, ceeding (other than proceedings under 

Chapter XXII of the Code of Criminal Procedure), although it 
may not have the stamp required by law impressed thereon or 
affixed thereto. 
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XIX. Subject to the provisions contained in section twenty- 

„ . . . , six, no person taking a bill of exchange or 

Foreign bill unstamp- . 17 . . ° 

ed or with stamp uncan- promissory note requiring a stamp under 

C€lIale section eight, either in payment 6r as a 

security, or by purchase or otherwise, shall be entitled to recover 

thereon, or to make the same available for any purpose, unless at 

the time when he so takes it, the proper stamp is affixed thereto 

and cancelled in manner directed by this Act. 

XX. When any instrument chargeable with stamp-duty exe- 


Powers of Civil Courts 
ns to unstamped or in- 
sufficiently stamped in- 
struments. 


cuted on paper not bearing the stamp 
required by the law in force in British 
India at the time of its execution is pro- 


duced in a Civil Court, the Court, if satisfied that the omission 


to execute such instrument on paper bearing the proper stamp, 
did not arise out of any intention to evade payment of the proper 
duty, and on payment of such duty, or, m the case of an insuffi- 
ciently stamped instrument, of the sum required to make up the 
full amount chargeable on such instrument, 

together with a penalty of the following amount (that is to 
say) : 

if the instrument is produced within one year from the date 
of its execution, five times, or if it is produced after one year 

from such date, twenty times, such proper 
Penalty. , , „ . . , 5 

stamp-duty or deficient portion thereof as 

aforesaid, 

shall certify by endorsement on such instrument that the 
proper stamp-duty has been levied thereon : 

Provided that, no such penalty shall exceed one thousand 


rupees. 

Such certificate shall be conclusive evidence as to the ^mounfc 
of stamp-duty leviable on such instrument, and the said instrument 
shall thereupon be admissible as if originally executed on paper 
bearing the proper stamp. 

XXI. (a) — An entry of every such payment showing the 


Begistration of pay- 
ments and penalties le< 
vied by Civil Courts. 


amount thereof shall be made in a book to 
be kept by the Court, and shall also be 
endorsed on the instrument in respect of 
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which the payment is made, and such endorsement shall be 
signed by the presiding officer. 

(6) — The Court shall at the end of every month malco a return 

* to the Collector of the money (if any) 

Returns to Collector. , „ , . . . , .... ... 

which it has so received, distinguishing 

between the sums received by way of penalty and the sums 

received by way of duty, stating the number and title of the suit, 

the name of the party from whom the money was received, and 

the date (if any) and description of the instrument. 

(c) — The Court shall pay over all money so received to the 

Collector or to such person as he may from 

Pay rnents to Collector. . . . , , . 

time to time appoint to receive the same. 

XXII. If it appear to a Civil or Criminal Court that any 
instrument filed or exhibited in such Court 

Impounding unstamp- 
ed instruments in Civil or was executed on unstamped or insufficiently 

Criminal Courts. stamped paper with the intention of evad- 

ing payment of the stamp-duty required by the law in force in 
British India at the time of its execution, the Court may impound 
the instrument and send it to the Collector, and he shall there- 
upon prosecute the offender. 

XXIII. When any instrument is produced before any regis- 
tering officer, or in any public office other 
than a Civil or Criminal Court, if it appear 
to the registering officer or to the head of 
such public office that the instrument is chargeable with stamp- 
duty under the law in force in British India at the time of its 
execution, but that it does not bear a stamp of a value equal to 
or exceeding the value of the stamp prescribed therefor by that 
law, he shall impound the instrument, and send it forthwith to 
the Collector. 

XXIV. (a) — When any instrument is produced before the 
Powers of Collector ns Collector, otherwise than for the purpose of 
obtaining an adjudication under section 
thirty-nine, or has been sent to him under 
section twenty-three, he shall either pro- 
ceed in accordance with the provisions of 
section twenty, exercising the powers thereby conferred on a Civil 


Impounding unstamp- 
ed instruments in public 
office. 


to unstamped or insuffi- 
ciently stamped instru- 
ments. 


Prosecution. 
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Court ; or if it appear to him that the instrument was executed 
on unstamped or insufficiently stamped paper with the intention 
of evading payment of the proper stamp-duty, he shall prosecute 
all the persons that have executed the said instrument or 6uch of 
them as to him may seem fit ; 

or if it appear to him that the instrument is properly stamp- 
ed, or that it is not chargeable with stamp-duty under the law in 
force in British India at the time of its execution, he shall certify 
by endorsement thereon that it is properly stamped, or that it is 
not so chargeable fas the case may be) ; and he shall there- 
upon return such instrument to the registering or other public 
officer by whom it was sent, or to the person by whom it was 
produced, and, subject to the provision contained in section forty, 
it shall be deemed to be properly stamped or not chargeable 
(as the case may be) : 

(6) — Provided that, in any case coming under this section, 
if the instrument is brought within one 

Remission of penalty. 

year from the date of its execution to the 
Collector, or other public officer by whom it has been sent 
to the Collector under section twenty-three, and if the Collector is 
satisfied that such instrument has not been duly stamped pre- 
viously to being signed or executed by reason of accident, mistake, 
inadvertence, or urgent necessity, he may remit the whole or 
any part of the penalty prescribed by section twenty : 

(c) — Provided also that, in any case coming uuder this section 
in which an instrument, other than a bill of exchange or pro- 
missory note, purports to have been executed out of Britisli India, 
if the Collector is satisfied that the instrument was so exe- 
cuted, and also that it has been brought to him within the 
three months next after its arrival in British India, he shall, 
on payment of the duty with which such instrument would 
have been chargeable if executed in British India, certify by 
endorsement thereon that the proper stamp-duty has been levied 
upon it. 

(cZ)— Subject to the provision contained in section forty, such 
certificate shall be conclusive evidence of the amount of stamp- 
duty leviable on the instrument, which shall thereupon be admis- 
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sible as if originally executed on paper bearing the proper 
stamp. 

XXV. When the Collector elects to proceed under section 

Validity of instrument h ° slia11 < if h * im P° SeS 11 

for which Collector levies .after endorsing on the instrument the certi- 

pcnalty ‘ ficate thereby directed, or (if he remits the 

whole of the penalty) after endorsing on the instrument a 

certificate to that effect, return such instrument to the registering 

or other public officer by whom it was sent or to the person 

by whom it was produced. 

Subject to the provision contained in section forty, the said 
instrument shall thereupon be, and bo deemed to have been, 
as valid as if it was originally executed on paper bearing the 
proper stamp. 

In case any instrument sent or returned under section twenty- 

, .... i two, twenty-three, or twenty-four, or tho 

Loss of instruments J J 7 

sent under sectiou 22, former part of this section, be lost, des- 
11 “ troyed, or injured during transmission, the 

Court or officer sending or returning the same shall not bo 
liable for such loss, destruction, or injury. 

XXVI. (ci) — When any bill of exchange, promissory note, 

. . . . cheque, or order for the payment of money 

ments chargeable with on demand by any banker or person acting 
0<iC anfi ‘ l ‘ as a banker, chargeable hereunder with 

the duty of one anna, comes to his hands unstamped, he may 
affix thereto the necessary adhesive stamp, and cancel the same 
in the manner required by this Act, and upon so doing, may 
charge the duty against the person who ought to have paid tlie 
same, or deduct such duty from the sum so directed to be paid. 

(6) — Such bill, note, cheque, or order shall, so far as relates 
to the stamp-duty chargeable thereon, be valid ; but this shall not 
relieve any person or firm from liability to the penalty which 
he or it may have incurred by issuing or giving the said bill, 
note, cheque, or order unstamped. 

XXYII. (a ) — Any person, or the agent of any person, from 
Procedure where re- whom money exceeding in amount twenty 
ccipts are required. rupees is duo or claimed to be due, and 
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who shall have paid such money, may provide a piece of pa- 
per with an adhesive stamp of one anna affixed thereto, and 
may require of the person entitled to such money, or any agent to 
whom the same shall have been paid, a receipt for such money 
and also the value of the said stamp. 

(b ) — If any one to whom money shall have been so paid 
Refusal to givo re- refuses to give such receipt upon demand 
ceipts. thereof, or to pay the value of the said 

stamp thereon, he shall be liable for every such offence to a 
fine not exceeding one hundred rupees. 

XXVIII. Except as provided in sections eight and twenty- 

After stamping when s ’ x > n0 stamp shall be affixed to, or im- 
inadmissible. pressed on, any bill of exchange, or pro- 

missory note, or any instrument chargeable hereunder with the 
duty of one anna, subsequent to the execution thereof, nor 
shall the provisions of sections twenty and twenty-four apply 
to any such instrument. 


Chapter IV. 

Criminal Penalties. 

XXIX. Any person or firm making, signing, or issuing or, 
~ except as provided in section twenty-six, 

instrument on paper nut accepting, endorsing, paying, or receiving 
duly stamped. payment of any bill of exchange, promissory 

note, cheque, or other similar instrument liable to any of the duties 
hereby imposed, without the same being duly stamped, 

and any person making, executing, or signing otherwise than as 
a witness any other instrument liable to any of such duties with- 
out the same being duly stamped, 

shall for every such offence, be liable to fine not exceeding 
one hundred rupees, 

or, if ten times the value of the proper stamp exceeds one 
hundred rupees, to fine not exceeding ten times such value, 
or, where an insufficient stamp has been used, if ten times 
the deficient amount exceeds one hundred rupees, to fine not 
exceeding ten times such amount. 
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XXX. Any person or firm presenting for acceptance or for 

FMOtftepMht or ““P 1 ™* PW. eidorsmg, 

&c. f unstamped ioreign transferring, or in auy manner negotiating 
bills or nates. any bill of exchange or promissory note 

drawn or made out of British India whereon there is not such 
stamp as is required by this Act, shall be liable for every such 
offence to fine not exceeding one hundred rupees. 

XXXI. Any person or firm presenting for acceptance or pay- 

Cancelling stamps on ment a kill of exchange or promissory note 
foreign bills by holder. w liich an adhesive stamp has been affixed 

under section eight, 

and any person or firm endorsing, transferring, or in any 
manner negotiating such bill or note, 

shall, before delivering the same out of his or its hands, cus- 
tody, or power, cancel the stamp so affixed, 

in such manner as to show that the stamp has been made 
use of, and so that the same shall not admit of being used again. 

Any person or firm who or which ought, as directed by this 
Penalty for failure to Act, to cancel such stamp in manner afore- 
cancel such stamps. said, an( j re fusiug or neglecting so to do, 

Bhall be liable for every such offence to fine not exceeding one 
hundred rupees. 


XXXI I. Any person or firm drawing or executing within 
Penalty for not draw- British India a bill of exchange or a policy 

“ g marine “pollfdef pui- of mai ine insurance purporting to be drawn 
porting to be m sets. or executed in a set of two or more, and not 


at the same time drawing or executing on paper duly stamped 
as required by this Act the whole number of bills or policies of 
which such bill or policy purports the set to consist, shall, for every 
such offence, be liable to fine not exceeding one thousand 


rupees. 


XXXIII. Whenever an adhesive stamp is used as hereinbefore 
authorised, the person making or executing 

Cancellation of adhe- . . , . . . ^ ® 

give stamp by maker or the instrument to which such stamp is affix- 

executant. e d g^jj^ before delivering the instrument 


p 1 
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out of his hands, custody, or power, cancel the stamp so used so 
that it cannot be used again. 

Any person making or executing such instrument and failing to 

Penalty for failure to cance l the stamp affixed thereto in manner 
cancel such stamps. aforesaid shall, for every such offence, be 

liable to fine not exceeding one hundred rupees. 

XXXIV. (a ) — When any moveable or immoveable property 
Consideration to be * s sold, the full consideration-money di- 
,tfltc<3, rectly or indirectly paid or secured, or 

agreed to be paid or secured, for the same, shall be truly set forth 
in words at length in the principal or only instrument whereby 
the property sold is conveyed to, or vested in, the purchaser or in 
any other person by his direction. 

(b) — When any property is sold and conveyed subject to any 

Mortgage-money to bo mortgage or bond or other debt, or to any 
deemed purchase-money. g ross or en tj re 8U1D 0 f money, such debt or 

sum shall be deemed the consideration-money or part of the 
consideratiou-money fas the case may be) in respect whereof the 
duty chargeable uuder the first schedule to this Act shall be paid, 
notwithstanding the purchaser is not or does not become per- 
sonally liable for such debt or sum, 

or does not agree to pay the same or to indemnify the seller 
against the same : 

(c) — If the full consideration-money is not set forth as afore- 
Penalty for not stat- said, the purchaser and the seller shall each 

mg consideration. be liable to fine not exceeding five hundred 

rupees, and shall also pay a flue of five times the amount of the 
excess of duty with which such instrument would have been 
chargeable under this Act, if the full consideration-money had 
been duly set forth in such iustrument, in addition to the duty ac- 
tually paid for the same. 

XXXV. Any attorney, vakil, pleader, muklit&r, or other per- 

Penalty on attorney., S0U em P lo y ed in or the preparing of 

Ac., Dot inserting true any instrument in or upon which the full 
consideration. .... ... 

, consideration-money is hereby required to 


bo truly set forth, 
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or employed for any of the parties thereto in any wise about or 
relating to the transaction therein mentioned, 

who.knowingly inserts or sets forth, or causes to be inserted or 
set forth, in or upon any such instrument any other than the full 
consideration-money, 

shall, for every such offence, pay a fine not less than five hun- 
dred rupees and not exceeding five thousand rupees. 

Every attorney, vakil, pleader, and mukhtur convicted under 
this section shall, from the date of such conviction, be disabled to 
practise as an attorney, vakil, pleader, or mukhtar ; 

Provided that no person shall bo liable to any penalty or dis- 
ability under this section, unless the duty actually paid for the in- 
strument is less than would have been payable for the same in 
case the consideration-money had been truly set forth as 
aforesaid. 


XXXVI. Whoever abets within the meaning of the Indian 

Abutment. PenaI Code any offence macle punishable 

by this Act shall be punished with the 
puuishment hereinbefore provided for such offence. 


XXXVII. All fines imposed under this Act may be rccover- 

Kccovery of fines. ed ’ if for offences committed outside the lo- 
cal limits of the towns of Calcutta, Madras, 
and Bombay, in the manner prescribed by the Code of Criminal 
Procedure, and if for offences committed within those limits, in 
the manner prescribed by any Act regulating the Police of such 
towns in force for the time being. 


In the case of a firm, the Magistrate imposing the fine may 
issue a warrant for the levy of the amount by distress and sale of 
any moveable property belonging to the firm, or to all or any of 
the members thereof. 


XXXVIII. Whenever an offender is sentenced to pay a fine 

Reward to informers. under this Act > the evicting Magistrate 
may award any portion not exceeding one- 
half to the person on whose information the offender has been 
convicted. 
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Chapter V. 

Jurisdiction. 


XXXIX. When any instrument chargeable with stamp-duty 

Adjudication of doubt un(ler Act, whether previously stamped 
&b to proper stamp. or no ^ j a \ )r0U ght to the Collector, and 

tho person bringing it desires to have the opinion of that officer 
as to the duty with which it is so chargeable and pays a fee of 
five rupees, the Collector shall assess and charge the duty to 
which, in his judgment, the instrument is liable ; and upon pay- 
ment of such duty or of such a sum as, with the duty already 
paid thereon, is equal to the duty so assessed and charged, and 
of the penalty, if any, incurred through the instrument having 
beeu executed on insufficiently stamped paper, shall certify by 
endorsement on such instrument that the full duty with which it 
is chargeable under this Act lias been paid. 

The instrument shall thereupon be deemed to be duly stamped 
and shall be receivable in evidence or otherwise in all Courts and 
public offices as if originally executed on paper bearing the pro- 
per stamp : 

Provided that nothing contained in the former part of this sec- 
tion shall authorize the Collector to make any such endorsement 
on bills of exchange, promissory notes, or instruments chargeable 
with the stamp-duty of one anna when brought to him on un- 
stamped or insufficiently stamped paper subsequent to the draw- 
ing or execution thereof. 

XL. All certificates and orders of the Collector under this Act 


Revision of Collector’s shall be open to revision on appeal or other- 
coi liikutesj anvi oraers. w i se by the chief controlling Revenue Au- 
thority to which the Collector is subordinate : 

Provided that no order passed on such revision shall invalidate 
any registration or other proceeding previously made or taken of 
or upon an instrument endorsed by the Collector under section 
twenty-four or section twenty -five. 

XU. (a) — The chief controlling Revenue Authority may 


Reference to High 
Court. 


state any case coming before it under this 
Act and refer such case with its own opi- 
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nion thereon, if the case arise in the Presidency of Fort Saint 
George or the Presidency of Bombay, to the local High Court, 
and if it arise in any other part of British India, to the High 
Court *at Fort William. 

(6) — Every such case shall be decided by at least three Judges 
of the High Court to which it is referred, and in case of difference 
the opinion of the majority shall prevail. 

(c)— -If the High Court is not satisfied that the statements 
contained in the case are sufficient to enable it to determine the 
questions raised thereby, the Court may refer the case back to the 
Revenue Authority by which it was stated to make such additions 
thereto or alterations therein as the Court may direct in that 
behalf. 

(rf) — The High Court upon the hearing of any such case shall 
decide the questions raised thereby and shall deliver its judgment 
thereon containing the grounds on which such decision is founded ; 
and it shall send to the Revenue Authority by which the case was 
stated, a copy of such judgment under the seal of the Court and 
the signature of the Registrar, and the Revenue Authority shall, 
on receiving the same, dispose of the case conformably to such 
judgment. 

Power to remit penal- XLII. The chief controlling Revenue 
ties * Authority may, upon petition, remit wholly 

or in part any penalty imposed under this Act. 

XL III. All prosecutions in respect of any offence punishable 

Institution and conduct b y tllis Act > sbal1 be instituted and conduct- 
of prosecutions. e J by the Collector or such other officer 

as the Local Government generally or the Collector specially 
authorizes in that behalf. 

XLIV. Offences punishable under this Act may be tried with- 

Jurisdiction of Magis- ln limits of the towns of Calcutta. Mad- 
trate * ras, and Bombay by a Magistrate of Police, 

and beyond those limits by the Magistrate of the District or a 
person exercising the powers of a Magistrate (as defined in the 
Code of Criminal Procedure) or of a Subordinate Magistrate of the 
first class : 
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Provided that, in imposing penalties under this Act, no such 
person shall exceed the limits of jurisdiction prescribed for him by 
the said Code. 


Chapter VI. 

Miscellaneous. 

XLV. If any person possessing any stamped paper which has 

, been obtained in the manner allowed by this 

less or spoiled stamped Act or Act No. X of 1862 (to consolidate 
pi,|,cr ‘ and amend the law relating to stamp-dv- 

tiez), or any paper on which the stamp has been denoted by the 
Collector or the Superintendent of Stamps, does not require the 
same for use, 

or if the paper so possessed becomes spoiled or unfit for use as 
hereinafter mentioned, 

the Collector of the District in which the paper has been pur- 
chased may, upon application made to him within one year after 
such purchase, and upon delivery to him of such paper, refund the 
amount paid to Government for the same, whether by the appli- 
cant or any other person ; 

or in case the owner of the paper so spoiled or unfit for 
use, desires to be supplied with stamped paper of similar or 
equal value, the Collector may cause such paper to be delivered 
to him or his agent upon payment of the value of the paper 
on which the new stamp or stamps shall be impressed. 

XLVI. Stamped paper and paper on which the stamp has 

When stamped paper been denoted by the Collector or the Su* 
shall be held to be spoiled, perinteudent of Stamps, shall be held to be 

spoiled or unfit for* use within the meaning of section forty -five 
when — 

by accident happening to the same before any writing there- 
upon has been finally signed and executed, it is rendered unfit for 
use ; 

or when, because of some error in the drawing up or copying of 
any writing thereon, discovered before such writing has been fin- 
ally signed and executed, it is rendered of no avail ; 
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or when, by reason of death or refusal of the party whose signa- 
ture may be necessary to effect the transaction intended by such 
writing, it remains incomplete and of no avail ; 

or when, by refusal of any office or trust granted by a writing 
thereon, it has failed of the purpose intended ; 

or when, by reason of failure of consideration, the transaction 
intended to be effected or evidenced by a writing thereon cannot 
be effected or evidenced ; 

or when the transaction intended to bo effected by a writing 
thereon has been effected by some other instrument duly stamp- 
ed ; 

or when, in the case of a negotiable instrument, such instru- 
ment is, by reason of non-delivery to the payee or person acting 
in his behalf, or other cause, never brought into use ; 

or when, in the case of a bill of exchange other than a bill 
drawn in a set, it has not been presented for acceptance or pay- 
ment. 

XLV1I. Where in case of a sale, or an exchange upon 

Suit where consider- which money is paid for equality of ex- 
ation is not stated. change, or a lease for a premium, the full 

consideration-money is not truly set forth in the manner hereby 
directed, the purchaser, or the person paying money for equality 
of exchange, or the lessee (as the case may be ), or his represent- 
ative in interest, may sue for and recover back from the seller, 
or the person receiving such money, or the lessor (as the case may 
be), or his representative in interest, so much of the considera- 
tion-money as is not set forth as aforesaid, or the whole thereof, 
if no part of the same is so set forth ; 

and in such suit, notwithstanding anything hereinbefore con- 
tained, the conveyance, instrument of exchange, or lease shall be 
admissible in evidence. 

XLVI1I. Every Local Government shall frame rules for 
Power to make rules regulating the sale of stamps and stamped 
for sale of stamps. paper required by this Act or by Act No. 

XXVI of 1867 ( to amend the law relating to stamp-duties) for 
determining the persons by whom such sale is to be conducted, 
and for fixing the remuneration of such persons within the terri- 
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tones subject to its control : and may from time to time alter and 
add to such rules. 

Such rules, alterations, and additions shall, when approved by 

Approval and publi- the Governor-General of India in Council, 
cation of iuies. ail( j a ft er publication in the local official 

Gazette, have the force of law. 

Any person appointed to sell such stamps and stamped paper, 

Penalty for disobey- wll ° knowingly disobeys any such rule, shall 
ing rules. be punished with simple imprisonment for 

a term which may extend to six months, or with fine not exceed- 
ing five hundred rupees, or with both. 

XLIX. When an impressed stamp is used under section five 

Employment of single to denote the amount of duty with which 
impressed stump. any instrument is chargeable, such amount 

shall be denoted by a single stamp, except when such amount 
exceeds one thousand rupees, in which case it may be denoted by 
two or more impressed stamps, of which the aggregate amount 
is the amount so required. 

Provided that, when a single impressed stamp of any amount 
less than one thousand rupees is not procurable on application to 
the Collector or stamp-vendor appointed under section forty-eight, 
it shall be lawful, on such officer making a certificate to that effect, 
for the person requiring such stamp to denote the amount by two 
or more impressed stamps, of which the aggregate amount is the 
amount so required. 

L. When more stamped papers than one are used un- 

Employmcnt of sevc- dor section forty-nine for an instrument 
rftl stamped papers. chargeable with stamp-duty under this Act, 
each paper so used shall contain a part of the instrument. 

LI. Every Local Government shall cause this Act and the 
schedules hereto annexed to be carefully 
md«ed%ndUr"bea5j! translated into the principal vernacular 
languages of the territories subject to its 

control. 

A full alphabetical index shall be added to every such transla- 
tion, and the translation and index shall be printed and sold to 
the public at a price not exceeding four anuas per copy. 
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Note.— 1 he stamp-duty chargeable on the instrument marked* may be denoted by an adhesive sump when the transfer is made by endorsement. 
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SCHEDULE I — ( continued ). 

Table showing the Stamp-duty chargeable under this Schedule on any Bill of 
Exchange or Promissory Note , the amount of which does not exceed 
Bs. 2,00,000. 


Proper Stamp-dutt. 


If drawn 
singly. 


If drawn in 
sets of two, 
for each 
part of the 
set. 


If drawn 
in sets of 
three, for 
each part 
of the set. 


When the amount 
exceeds 


but does not 
exceed 


Rs. 


100 

200 

300 

600 

900 

1,200 

1.500 

2.500 
5,000 

7.500 
10,000 

15.000 

20.000 

25.000 

30.000 

40.000 

50.000 

60.000 

70.000 

80.000 
90,000 

1,00,000 

1 , 10,000 

1,20,000 

1.30.000 

1.40.000 

1.50.000 
1,60,000 

1.70.000 

1.80.000 
1,90,000 


Rs. 

100 

200 

300 

600 

900 

1,200 

1.500 

2.500 

5,000 

7.500 

10,000 

15.000 

20.000 

25.000 

30.000 

40.000 

50.000 

60.000 

70.000 

80.000 

90,000 

1,00,000 

1,10,000 

1,20,000 

1.30.000 

1.40.000 

1.50.000 

1.60.000 

1.70.000 

1.80.000 

1,90,000 

2,00,000 


Rs. A. 
0 1 
0 2 
0 3 
0 6 
0 9 
0 12 

0 15 

1 8 

3 0 

4 8 
6 0 
9 0 

12 0 
15 0 

18 0 
24 0 

30 0 
36 0 
42 0 
48 0 
54 0 
60 0 
66 0 
72 0 
78 0 
84 0 

90 0 
96 0 
102 0 
108 0 
114 0 
120 0 


Rs. A. 
0 1 
0 1 
0 2 

0 3 
0 5 
0 6 
0 8 
0 12 

1 8 

2 4 

3 0 

4 8 

6 0 
7 8 

9 0 

12 0 
15 0 

18 0 
21 0 

24 0 

27 0 

30 0 

33 0 

36 0 

39 0 

42 0 

45 0 

48 0 

51 0 

54 0 

57 0 

60 0 


Rs. A. 

0 „ i 
0 1 
0 1 
0 2 
0 3 
0 4 
0 5 
0 8 

1 0 
1 8 
2 0 

3 0 

4 0 

5 0 

6 0 
8 0 

10 0 
12 0 
14 0 

16 0 
18 0 
20 o 
22 o 

24 0 

26 0 
28 0 
30 0 

32 0 

34 0 

36 0 

38 o 
40 0 
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SCHEDULE I — (continued). 


Table showing the Stamp-duty chargeable under this Schedule on Bonds for 
any sum not exceeding Rs. 4,00,000. 






Proper Stamp- 
duty. 

When such sum exceeds 


but does not exceed 



Rs. 



Rs. 

* Rs. 

As. 

• •• 



25 

0 

2 

25 

Ml 

... 

50 

0 

4 

50 

• • • 


100 

0 

8 

100 


• 00 

200 

1 

0 

200 


• # • 

300 

1 

8 

300 


0 0 0 

400 

2 

0 

400 


» M 

500 

2 

8 

500 

. .. 

... 

coo 

3 

0 

600 

01# 


700 

3 

8 

700 

• M 


800 

4 

0 

800 

. . . 

... 

900 

4 

8 

900 

... 

... 

1,000 

5 

0 

1,000 

.. 


1,500 

7 

8 

1,500 


• 00 

2,000 

10 

0 

2,000 


• • • 

2,500 

12 

8 

2,500 

• t • 


3,000 

15 

0 

3,000 


• •• 

3,500 

17 

8 

3,500 


••• 

4,000 

20 

0 

4,000 

... 


4,500 

22 

8 

4,500 


... 

5,000 

25 

0 

5,000 

... 


5,500 

27 

8 

5,500 



6,000 

30 

0 

6,000 



6,500 

32 

8 

6,500 

• • • 

... 

7,000 

35 

0 

7,000 


• • • 

7,500 

37 

8 

7,500 

• 00 

000 

8,000 

40 

0 

8,000 

• 0 0 

0.0 

8,500 

42 

8 

8,500 


000 

9,000 

45 

0 

9,000 

• . « 


9,500 

47 

8 

9,500 


000 

10,000 

50 

0 

10,000 



11,000 

52 

8 

11,000 

... 


12,000 

55 

0 

12,000 


00. 

13,000 

57 

8 

13,000 



14,000 

60 

0 

14,000 


• 0 0 

15,000 

62 

8 

15,000 

010 

000 

16,000 

65 

0 

16,000 


000 

17,000 

67 

8 

17,000 


0 0. 

18,000 

70 

0 

18,000 


• 00 

19,000 

72 

8 

19,000 



20,000 

75 

o 

20,000 



21,000 

77 

8 

21,000 



22,000 

80 

o 

22,000 

••• 

• 0. 

23,000 

82 

8 
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SCHEDULE I — (continued). 


Tulile showing the Stamp-duty chargeable under this Schedule on Bonds Jbr 
any sum not exceeding Its. 4,00,000 — (continued). 






Proper 

Stamp- 





ilutj. 

When such sum exceeds? 


! 

but not eviiced 



Rs. 



11 a. 

tts. 

As. 

23,000 

, ,,, 


24,000 

85 

0 

24,000 

( • » 


25,000 

87 

8 

25,000 

... 


2(5,000 

90 

0 

2(5.000 



27,000 

92 

8 

27.000 

• • 


28.000 

95 

0 

28,000 

• • . 

• . . 

29.000 

97 

8 

29,000 



30.0« 0 

100 

0 

30.000 

i • » 

, . 

40.000 

112 

8 

40.000 

Ml 

Ml 

50,000 

125 

0 

50,000 

... 

... 

6O,(»()0 

137 

8 

60,000 



70,(00 

150 

0 

70,000 

... 

0 0 » 

80.000 

162 

8 

80,000 

Ml 


90,000 

175 

0 

90.000 

• II 


1,00,000 

187 

8 

1,00,000 


■ ll 

1,10.000 

200 

0 

1,10,000 

• • • 

• • 1 

1,20 000 

212 

8 

1.20,(00 


,,, 

1.30,000 

225 

0 

] 30.000 

... 


1 .40,000 

237 

8 

1.40,000 



1.50 000 

250 

0 

1.50,000 

... 


1,60,000 

202 

8 

1,60,000 

• i • 


1.70/ oo 

275 

0 

1,70.000 



1,80.000 

287 

8 

1,80,000 


• • • 

1,90.000 

300 

0 

1,90,000 

t t • 


2,00.000 

3)2 

8 

2,00,000 

• M 


2,! 0,000 

325 

0 

2,10,000 



2,20,000 

337 

8 

2,20,000 



2,30,000 

350 

0 

2,30,000 



2,40,000 

362 

8 

2,40,000 



2,50,000 

375 

0 

2,50,000 



2,60,000 

38/ 

8 

2,60,000 

Ml 

• •• 

2,70,000 

400 

0 

2,70.000 

Mi 


2,80,000 

412 

8 

2,80,000 


... 

2,90,000 

425 

0 

2,90.000 

... 


3/>0,000 

437 

8 , 

3,00.000 

... 


3,10.000 

450 

0 

3,10,000 

... 


3,20,000 

462 

8 

3,20.000 


■ •• 

3,30,000 

475 

0 

3,30,000 

• (« 

• • • 

3,40,000 

487 

8 

3,40,000 



3,50,000 

500 

0 

3,50,000 



3,(50,000 

512 

8 

3, GO, 000 



3,70,000 

525 

0 

3,70,000 



3,80,000 

537 

8 

3,80,000 


... 

3,90,000 

550 

0 

3,90,000 



4,00,000 

562 

8 


322 


THE ACTS OF THE 


[1869. 


SCHEDULE I — (continued). 


Table showing the Stamp-duty chargeable under this Schedule on any Con- 
veyance the consideration-money set forth in which does not exceed 
Its. 4,00,000. 


When the amount of such con- 
sideration- money exceeds 

Rs. 


but does not exceed 

Rs. 

Proper Stamp- 
duty. 

Rs. As. 

••• 

... 

50 

0 

8 

50 

Ml 

100 

1 

0 

100 

Ml 

200 

2 

0 

200 

• •• 

300 

3 

0 

300 

III 

400 

4 

0 

400 


500 

5 

0 

500 

Ml 

600 

e 

0 

600 

III 

700 

7 

0 

700 

Ml 

800 

8 

0 

800 

• 

900 

9 

0 

900 

Ill 

1,000 

10 

0 

1,000 

• •k 

1,500 

15 

0 

1,500 

• • • 

2,000 

20 

0 

2,000 

ait 

2,500 

25 

0 

2,500 

Ml 

3,000 

30 

0 

3,000 

... 

3,500 

35 

0 

3,500 


4,000 

40 

0 

4,000 

Ml 

4,500 

45 

0 

4,500 


5,000 

50 

0 

5,000 

• a • 

5,500 

55 

0 

5,500 


6,000 

60 

0 

6,000 


6,500 

65 

0 

6,500 


7,000 

70 

0 

7,000 

... 

7,500 

75 

0 

7,500 

• •a 

8,000 

80 

0 

8,000 


8,500 

85 

0 

8,500 

• •a 

9,000 

90 

0 

9,000 

• tt 

9,500 

95 

0 

9.500 


10,000 

100 

0 

10.000 

■ • • 

11,000 

10 5 

0 

11,000 

• i« 

12,000 

110 

0 

12,000 


13,000 

115 

0 

13.000 


14,000 

120 

0 

14,000 

• at 

15.000 

16.000 

125 

0 

15,000 

• ti 

130 

0 

16,000 

a a • 

17,000 

135 

0 

17,000 

• c • 

18,000 

140 

0 

18.000 

»M 

19,000 

145 

0 

19,000 ... 

a a a 

20,000 

150 

o 

20,000 

• a a 

21,000 

155 

0 

21,000 

• a# 

22,000 

160 

o 

22,000 

• a* 

23,000 

165 

0 
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SCHEDULE 1— {concluded). 

Table showing the Stamp-duty chargeable under this Schedule qn any 
Conveyance the consideration-money set forth in which does not exceed 
Rs. 4,00,000 -(continued). 


Proper Stamp- 
duty. 


When the amount of such con- but does not exceed 

eideration- money exceeds 


Ns. 

23,000 


• « • 

Rs. 

•24,000 

Rs. 

170 

As 

0 

24,000 

... 

■ f f 

25,000 

175 

0 

25,000 

... 


20,000 

180 

0 

26,000 

... 


27,000 

185 

0 

27,000 

... 

IM 

28,000 

190 

0 

28,000 

... 

• • • 

29,000 

195 

0 

29.000 

... 

III 

30,000 

200 

0 

30,000 

... 

tlV 

40,000 

250 

0 

40,000 

* ». 

"» 

50,000 

300 

0 

50,000 

... 

• • • 

60,000 

350 

0 

60,000 

... 

... 

70,000 

400 

0 

70,000 


• A. 

80.000 

450 

0 

80,000 

... 

• • i 

90,000 

500 

0 

90,000 

... 

... 

1,00,000 

550 

0 

1,00,000 

... 

• i • 

1,20,000 

625 

' 0 

1,20,000 


• • • 

1,40,000 

700 

0 

1,40,000 

... 


1,60,000 

775 

0 

1,60,000 



1,80.000 

850 

0 

1,80,000 

... 

• • • 

2,00,000 

2,20,000 

925 

0 

2,00,000 

• •• 

• a • 

1,000 

0 

2.20,000 

• a. 

Ml 

2 40,000 

1,075 

0 

2,40,000 

• •• 


2,60,000 

1,150 

0 

2,60,000 

... 

Hi 

2,80.000 

1,225 

0 

2,80,000 

... 


3,00,000 

1,300 

0 

3,00,000 


... 

3,20,000 

1,375 

0 

3,20,000 

... 

... 

3,40,000 

1.450 

0 

3,40,000 

... 

• •• 

3,60,000 

1,525 

0 

3,60,000 

... 

... 

3,80,000 

1,600 

0 

3,80,000 

... 

... 

4,00,000 

1,675 

0 
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Instrument* chargeable with fixed Stamp-duties. 

DKsrmi'TroN of Instruments. Proper Sta.mp-j>utt. 

1. — BILL OF EX( ' 1 1 A N (} E, V IK )MISSO RY ^ 

NOTE, CHEQUE OR ORDER fur tlie p:iy- | 
input on d.’in.iud of an amount exceeding I 
twenty rupees ... ... ... | 

2. — LKTTKIl OF 0 It EDIT ... ... ... ’ 

a.-AOURKMKMT OR MEMORANDUM OF 
AN Ali REEM ENT’ relating to the sale of 
any Government Security, share in a Com- 
pany or Association, or Bill of Exchange 

4. — CERTIFICATE OR OT HER DOCUMENT 

purporting to denote the right or title of* the 
holder thuieufj or any other person, either to 
any shares, scrip, or stork in or of any Oorn- 
jnny or Association, or proposed Company or 
Association, or to become propiielor of shares, 
scrip, or stock in or ut any such Company or 
Association ... ... ... 

5. — NOTE OR MEMORANDUM written in any | 

book or written on a separate paper, whereby J 

any account, debt, or dv* mind, nr any part of ! /-. . 

any ’account, dehi, or demand 1 herein speci- L z nna. 

fie<l, and anmnnliiig to i unity rupi-es or np- 

waids, is expressed to have Leon balanced, or 

is acknowledge 1 to he due ... 

f». — SHIPPING ORDER for or relating to the con- 
veyance ot goods on board of any vessel ... 

7.— RECEIPT OR DISCHARGE given for or 
upon (he payment ot money, or delivery of 
goods in satbhiclion of a, dent, the amount or 
'value of whicli money or goods exceeds twenty 
rupees... 

PROXY to vote at any one meeting of— 

(«) — Members of a Company or Association 
whose stock or funds is or arc divided 
into shares and transferable ... 

(/A — Municipal ComnusMoiicrs ... 

(c) — “Justice* of the Peace, being a body 

corporate ... 

(d) — Proprietors, members, or contributors to 

the funds of any ins ci lut ion ... ..._ 

9. — BILL OF LADING 

1 0. — DOCK- W A RRA NT 


Four Annas. 


* This duty may bo denoted by un adhesive staiuy. 
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Deschiction of Instruments. 


Proper Stamp-mjty. 


11. — ANY AGREEMENT OK MEMORANDUM *1 

OF AN AGREEMENT not otherwise pro- 
vided for by this Act : 

Provided that where two or more letters 
arc offered in evidence to prove any agree- 
ment between the parties who shall have 
written such letters, it shall be sufficient if any 
one of such letters shall be stamped as an 
agreement ... ... ... ... J- 

12. — NOTICE OF PROTEST by the master of 

l:h— POWEU-OF- ATTORNEY to present for 
registration — 

(a) — A single instrument,,. ... 

( b ) — Any number of instruments required 

for the completion of a single trans- 
action... ... ... 


Eight Annas. 


1 4.— AFFIDAVIT not made for the immediate pur- I 
pose of being produced in any Court ... 

1.5, — COLLATERAL INSTRUMENT not other- 
wist* provided for bv this Schedule .. 

1 fl. — COUNT E RPA RT OF ANY INSTRUMENT 
chargeable with stamp-duty undrr Ibis Act : 
Provided that the cnunP'rpnit shall not be 
available unless the Collector or such other 
officer ns lie may authorize in that behalf 
shall certify that the proper stamp-duty on 
the original instrument has been paid. Such 
certificate shall be endorsed on the countcr- 
pait on the same being produced together 
with the original instrument, and on the 
whole being duly executed and duly stamped 
in other respects... ... ... 

17.— INSTRUMENT OF DISSOLUTION OF 
PARTNERSHIP 


j-One 


Is.— POWER-OF- ATTORNEY for the perform- | 
ance of a single act when the value of the j 
matter to be dealt with does not exceed five | 
hundred rupees ... ... ... ... J 


Rupee. 


lib — POWER-OF- ATTORNEY for the perform-' 
anee of a single act when the value of the 
matter to be dealt with exceeds five hundred 
rupees ... ... ... ... ... 

20.— BOND OR MORTGAGE-DEED executed as 
a collateral security for the performance of any - 
act, where such performance is secured by 
some instrument previously executed on 
stamped paper in accordance with the law in 
force in British India at the time of its 
execution ... 


Two Rupees. 
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y T wo Rupees. 


2ft.* 

29. - 

30. 

31 . - 
3*2.- 

33. 

34. - 

35. - 


8GI1EDULE II— (concluded), 

Description of Instruments. Proper Stamp-duty. 

21. -INSTRUMENT EVIDENCING AN AGREE-') 

MENT to secure the repayment on or before 
the expiration of three months from the date | 
of such instrument of a loan made upon the ' 
deposit of title-deeds or other valuable 
security ... ... ... 

•2*2. — Cl I A RT E It- PART Y 

23. — NOTARIAL ACT 

24. — PROTEST OF A BILL OF EXCHANGE 

OR PROMISSORY NOTE 

25. — PROTEST OF THE MASTER OR OWNER 

OF A SHIP „J 

26. — INSTRUMENT OF CO-PARTNERSHIP... 1 

27. — RECONVEYANCE OF MORTGAGED | 

PROPERTY, when the original mortgage- „ 

deed has been stamped in accordance with the r our Rupees, 
law in force in British India at the time of | 
its execution ... ... ... 

-COMPOSITION-DEED 

-LETTER OF LICENSE 

-RELEASE 

-INSTRUMENT PURPORTING TO CON- 1 EMit Rupees 
FER AN AUTHORITY TO ADOPT ... | ° 

-POWER-OF- ATTORNEY not otherwise pro- 
vided for by this Schedule ... ... 

-ARTICLES OF ASSOCIATION of a Gom-i 
pany ... ... 

-MEMORANDUM OF ASSOCIATION of a 
Company 

-APPOLN PMENT in execution of a power, 
whether of Trustees, or of property, move- 
able or immoveable, where made by any writ- | 
ing not being a VY r ill 

36. — DECLARATION OF ANY USE OR TRUST 

of or concerning any property, moveable or ( 
immoveable, where made by any writing not r« lx * cen rupees, 
being a Will ... f 

37. - INSTRUMENT OF GIFT OF IMMOVE- 

ABLE PROPERTY 

38. — INSTRUMENT OF EXCHANGE OF IM- 

MOVEABLE PROPERTY where no money 
is paid or agreed to be paid lor equality of | 
exchange 

39. — PARTITION-DEED relating to immoveable 

property where no money is paid or agreed 
to be paid for equality of exchange ... j 

40. — PETITION FOR LEAVE TO FILE A} 

SPECIFICATION OF AN INVENTION, 1 

or for the extension of the term of the exclu- )> One hundred Rupees. 

sive privilege of making, using, or selling such I 

invention in India ... ... ...j 

41. — ARTICLES OF CLERKSHIP or contract} 

whereby any person shall first become bound (Five hundred 
to serve as a clerk in order to his admission as ( Rupees, 
an Attorney in any High Court ... ...) 
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SCHEDULE III. 
Enactments repealed by section 2. 


• 

No. and date of Act. 

Title of Act. 

Extent of repeal. 

Act XIV of 1840. 

An Act for rendering a written 
memorandum necessary to 
the validity of certain promi- 
ses and engagements by ex- 
tending to the territories of 
the East India Company, in 
cases governed by English 
law, the provisions of the 
Statute 9 Geo. IV., cap. XIV. 

Section 8. 

„ XVIII of 1856. 

An Act relating to the admi- 
nistration of the public reve- 
nues in the Town of Calcutta. 

So much of the pre- 
amble as relates to 
stamp-duty, and sec- 
tion 2. 

„ XIX of 1858. 

An Act to provide for the au- 
thentication of stamped pa- 
per issued from the Stamp 
Office in Calcutta. 

The whole. 

„ XLI of 1858. 

An Act to amend Regulation 
X. 18-29, of the llengal Code 
(for the collection of stamp- 
duties). 

The whole. 

„ XV of 1859. 

An Act for granting exclusive 
privileges to inventors. 

Section 37. 

„ X of 1862. 

An Act to consolidate and 
amend the law relating to 
stamp-duties. 

Sections 1 to 25 both 
inclusive, sections 

27, 28, 29, sections 
34 to 57 both inclu- 
sive, and schedule A. 

„ XXVI of 1867. 

An Act to amend the law re- 
lating to stamp-duties. 

Section 5. 
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Preamble. 


ACT No. XIX of 1869. & ' 

{Received the assent of the Governor-General on the 3rd 
September , 1869.) 

An Act to facilitate administration to the estates of deceased British subjects in 
the Hyderabad Assigned Districts . 

1 — 2. The Hyderabad Assigned Districts transferred from the Madras to 
the Bombay Presidency ; (2) saving Acts done prior to this Act. 

Whereas under the Administrator-General’s Act, 1867, the 
Administrator-General of Madras is, in the 
cases therein mentioned, entitled to admin- 
ister to the estates of deceased British subjects in the Hyderabad 
Assumed Districts; and whereas the facilities of communication 
between the said Districts and Bombay are now greater than those 
between the said Districts and Madras, and it is therefore expedi- 
ent to substitute, so far as regards the said estates, the Adminis- 
trator-General of Bombay for the Admiuistiator-Gcneral of Mad- 
ras ; It is hereby enacted as follows : — 

I. The definition of “ Presidency of Madras" contained in the 

Alterations of Act third section of the Administrator-General's 
XXIV of i«07, sec. a. j\ c ^ 1867, shall be read as if the words " and 
the Hyderabad Assigned Districts" were omitted therefrom ; 

and the definition of “ Presidency of Bombay" contained in the 
same section shall be read as if the following words were added 
thereto (that is to say) — “ and also, so far as regards British sub- 
jects the Hyderabad Assigned Districts." 

„ II. Nothing in this Act shall affect the 

Saving of probates . . 

and administrations al- rights, powers, or duties of the Admuustra- 
cr^ai'of tor-General of Madras, under or by virtue of 
Madras. any pi* 0 Date or letters of administration 

heretofore grauted to him. 
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The Indian Volunteers’ Act, 


ACT No. XX of 1869. 


(Received the assent of the Governor- General on the 10 th Sep- 
tember , 1809.) 


An Act to provide for the good order and discipline of Volunteer Corps, and to 
invest them with certain powers. 

] — 15. Entitles the Act as above ; (2) defines its extent; (3) repeals former 
Act ; (4) defines the meaning of the term “Magistrate;” (5) permits the 
formation of corps of Volunteers with the sanction of Government; (G) makes 
a certificate of enrolment evidence of enrolment ; (7) empowers the Govern- 
ments to disband corps or remove members ; (8) makes Volunteers subject to 
the Articles of War for military oflences ; (0) provides for the appointment 
of General Courts Martial ; (10) defines the number of officers of which 
they shall consist; (1 1) provides for Regimental Courts Martial ; and (12) 
applies the Articles of War relating to Courts Martial to Courts under this 
Act; (13) requires notice to be given of any officer’s intention to quit the 
corps; (14) on his quitting the corps every commission which he holds to 
cease; and (15) to deliver up arms, &c., belonging to Government. 

1G. Volunteers not bound to serve beyond limits engaged for, &c. 

17. Authorizes Commanding Officers to make general rules for the regu- 
lation of times, &c., of service, subject to the sanction of Government. 

18 — 20. Provides penalties for not attending duty, &c., except drill ; and 
(19) not attending drill, &c. ; and (20) for not paying fines, &c. 

21 — 22. Provides a penalty for assaulting, &c., Volunteers while in dis- 
charge of duty; aud (22) provides procedure for the recovery of fines. 

23 — 2G. Empowers Volunteers on duty to disarm persons not having a 
license to carry arms, &c. ; and (24) to prevent the disturbance of tho 
public peace, &c. ; (25) exempts from taxes one horse of every mounted 
officer ; aud (26) establishes a limitation of time for bringing actions. 


Whereas many loyal subjects of Her Majesty have volun- 
teered their services for the protection of life 
Preamble. _ 

and property and the preservation of tho 

peace, and have with the sanction of Government associated and 
enrolled themselves as Military Corps under the command of offi- 
cers appointed for that purpose ; and it is expedient to provide for 
tho good order and discipline of such corps, and to invest their 
members with certain powers ; It is hereby enacted as follows : — 


Short title. 


Preliminary . 

I. This Act may be called “ Tho Indian 
Volunteers' Act, 1869." 

s 1 
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II. This Act shall extend to the whole of British India and (so 
Extent of Act. far as regards British subjects) to the do- 

minions of Native Princes and States in 
alliance with Her Majesty. 

Act No. XXIII of 1857 (to provide for the good order 
Repeal of Act XXIU o/nd discipline of certain Volunteer Corps, 
ctnd to invest them with certain powers ) 

is hereby repealed. 

IV. In this Act “ Magistrate" means, within the limits of the 
-•Magistrate.” Presidency Towns, a Magistrate of Police 

and, without those limits, a person exercis- 
ing the full powers of a Magistrate. 


Formation and Dissolution of Volunteer Corps. 

V. Corps of Volunteers may, with the sanction of the Govern- 

Formation of co.ps. ° r - Goncral of India in Council, or of the 
Local Government, bo formed in anv part 
of British India or of the said dominions. 

Certificate of Com- ^ ^ certificate of enrolment in such 

3S5 TZJLS: r» . sig,,aJ b * the o*» 

, . thereof, shall bo puma facie evidence of 

such enrolment. 


Power to disband -^ ie Governor-General of India in 

corps or remove mom- Council or the Local Government may dis- 
band any corps formed or enrolled under the 
provisions of this Act or of Act ISo. XXII L of 1857, or remove 
from such corps any member thereof. 

Application of Articles of Wav . 

VIII. Every member of a corps of Volunteers shall, for all 

Volunteers Fubjoct- military offences of which lie shall be sruiltv 
cd to Articles of War i -i , , . , A o J 

so far ns they apply to ''vliilst on actual duty or on parade, bo sub* 

of ^ ccrs ' j ec t to the Articles of War for the time 

being in force for the better government of Her Majesty’s Army, 

so far as tho same are applicable to officers and consistent with 

the provisions of this Act : 

Proviso. Provided that no such member shall for 

any offence against the said Articles he sub- 
ject to the punishment of death. 
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Courts Martial. 

IX. General Courts Martial shall be convened and appointed 

, . , . by the Commanding Officer of the corps, 

Appointment of and - _ 

sentences by General with the sanction of tho Local Government, 

Courts Mai udl. for the trial of military olFonces of which 

any member of such corps shall be guilty whilst on actual duty. 

No sentence of such Court Martial shall bo put into execution 

until after a report of the whole proceedings shall have been 

made to, and the sentence shall have been confirmed by, the 

Local Government. 

The Local Government may commute any' such sentence for a 
less punishment, or pardon tho oftcuder. 

X. General Courts Martial shall consist of not less than nine 

_ . _ .. members of the corps, and every member of 

General Courts Mar- 1 J 

tial cf whom to be tho corps, whether an officer or not, shall 
composed. competent to sit and act as a member of 

such Court Martial. 

XI. Regimental Courts Martial may bo convened by tho 
Regimental Courts Commanding Officer of the corps, and shall 

Martia1, consist of not less than three members of 

the corps. 

XII. The proceedings of Courts Martial convened under this 

« . . ~ A Act shall be conducted according to tho 

Procedure of Courts ° 

Murtial held under this laws and customs applicable to Courts 
Martial held under the said Articles of 
War, except so far as the same are inconsistent with the provisions 
of this Act. 


Withdraival from Corps. 

XIII. Any person enrolled as a member of a corps of 
Power to quit the Volunteers, whether ho shall have been 
corps# elected or commissioned as an officer in 

such corps or not, may, except whilst on actual duty, quit tho 
corps upon giving to tho officer commanding the corps seven 
days' previous notice in writing of his intention so to do, or 
without such notice if the Commanding Officer of the corps shall 
consider it reasonable and allow him so to do. 
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XIV. Every commission to any member of a corps of Volun- 

Commissions to ofllocs tem a PP° intin S hi ™ an ° fficer in SUch cor P s 
to cease on retirement or shall cease upon his retirement or dis- 
missal from the corps. 

XV. Every member of a corps of Volunteers who shall have 
Delivery of arms be- received any arms, ammunition, accoutre- 

iSn Siting'tiw raents > or unitorm belonging to Govern- 
cor P s * meat, or which shall have been furnished 

from the public stores, or at the public expense, shall, upon his 
quitting such corps, 

or upon his dismissal therefrom, 

or whenever he shall be required so to do by the Commanding 
Officer of the corps, 

or whenever the corps shall be disbanded, 
deliver up to the Commanding Officer or such person as he 
shall appoint to receive the same, all such arms, ammunition, 
accoutrements, and uniform in good order and condition, reason- 
able wear thereof only excepted ; 

and in default thereof he hall pay such sum of money as shall 
be adjudged by a Regimental Court Martial to be assembled for 
that purpose by the Commanding Officer of the corps. A copy 
of such adjudication, signed by the President of the Court 
Martial, shall be sent to the principal Court of original civil 
jurisdiction in the district in which the adjudication shall have 
been given, and shall be executed by such Court as if it were a 
decree for money under the Code of Civil Procedure. 

Local Limits of Service. 

XVI. No member of a corps of Volunteers shall be bound, 

without his consent, to serve or proceed on 

No member bound . . r 

to serve beyond certaiu duty beyond the limits within which he 

disuse. shall have voluntarily engaged to serve or 

proceed on duty in accordance with the terms upon which the 

corps to which he belongs shall have been constituted ; and in 

case no such limits shall have been fixed, he shall not be liable to 

serve or proceed on duty beyond four miles from the place at 

which he was enrolled. 
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Rules. 

XVII. The Commanding Officer of every corps of Volua- 
Commanding Officer teers may frame such general rules as he 

sh ai \ T< \™ °t>i niii'ng "n'the raa y tllink fit for regulating the times at 
members. which and tho manner in which the duties 

of the corps and of the several members of detachments thereof 
shall be discharged. 

Such rules, when sanctioned by tho Local Government, shall 
bo binding on the corps and on the several members thereof. 

Pemalties . 


XV1I1. If any member of a corps of Volunteers, being 
. warned for actual duty other than drill or 

Not uttcnihng actual 

duty other than drill or parade, shall, without reasonable excuse, 

pai ‘ lJc ' neglect to attend such duty, ho shall bo 

liable, upon conviction by a General Court Martial, to a fine not 
exceeding one hundred rupees, or to simple dismissal from the 
corps, or to dismissal from tho corps as unworthy to belong 

to it. 

XIX. If any member of such corps shall without reasonable 
Not attending drill or excuse neglect to attend (ilill or parade tit 

P !Uiule ' such times as may be appointed for that 


purpose, 

or shall be guilty of any neglect of duty or other military 
Other minor military offence which in the judgment of the Corn- 
offence. manding Officer of the corps will be suffi- 

ciently punished by a small fine, 

he shall be liable to pay such line, not exceeding fifty rupees, 
as a Regimental Court Martial shall impose. 

XX. If any member of sucli corps shall neglect or refuse to 
Punishment for non- P a y « n y ,ino t0 which he shall he sentenced 
payment of fine. by any Court Martial, within such time as 

shall be fixed by the Commanding Officer of the corps, he may be 
dismissed by the said Commanding Officer from the said corps; 
and every such dismissal shall be recorded and reported to the 
Local Government. 
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XXI. Whoever assaults or resists, or abets within the 
meaning of the Indian Penal Code any 

Penalty for assaulting . . 

or resisting Volunteers in person in assaulting or resisting, any mem- 

dischmge of then duty. k cr 0 f such corps in the discharge of his 

duty, shall bo punishable, on conviction before a Magistrate, with 

fine not exceeding two hundred rupees, or with imprisonment for 

any term not exceeding six months, or with both. 

XXI L In default of payment of any fine imposed by a Court 

Martial under this Act, a copy of the 
Recovery of fines, _ , lf ... . . 

sentence of the Court Martial imposing the 

fine, signed by the President of such Court-, may be sent to a 

Magistrate in the Presidency Town or the District in which the 

fine shall have been imposed, who shall thereupon cause the fine 

to be recovered as if he had himself imposed it. 

Fines imposed under section twenty-one may be recovered, if 
for offences committed outside the limits of the Presidency Towns, 
in the manner prescribed by the Code of Criminal Procedure, and 
if for offences- committed within those limits, in the manner pre- 
scribed by any Act regulating the police of such towns in force for 
the time being. 


Powers of Volunteers. 

XXIII, Any member of a corps of Volunteers, whenever he 

Power to disarm per- nia y be in discharge of his duty as a mem- 
Bons * ber of the corps, and wheresoever he may 

then be, may disarm any person not being in Her Majesty’s 
Military or Naval service or a Police officer, found between sunset 
and sunrise in any public street, thoroughfare, or other public 
place, armed with a sword, spear, gun, or other warlike instru- 
ment, without a pass or license for that purpose from the Com- 
missioner of Police or other officer authorized by Government to 
grant the same ; 

and may also disarm any person found armed at any time 
contrary to law or to any order of Government in any public 
street, thoroughfare, or other public place ; 
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and may also apprehend and deliver over to a Police officer auy 
And to apprehend and person so found armed in order that he 
deliver to police. may dealt with according to law ; 

and the weapon so seized shall be forfeited to Government 
Forfeiture of weapons or otherwise dealt with according to law, or 
to the orders of Government. 

Any member of such corps, whenever he is on duty, 
may prevent any disturbance of tho public 
peace, and disperse any persons whom ho 
may find assembled together to the number 
of five or more without reasonable cause 
between sunset and sunrise in any public 
street, thoroughfare, or other public place in which such member 
of the said corps may be in the discharge of his duty, 

and may also apprehend any person reasonably suspected of 
To apprehend certain having committed, or being about to com- 
suspected p. 1-sous. mit, any offence against the State, or of 

having abetted within the meaning of the Indian Penal Code, or 
being about to abet, any other person in the commission of such 
offence ; and deliver him over to some Police officer. 


seized. 

XXIV. 


Power to prevent dis- 
turbances of tho public 
peace. 


To disperse unlawful 
assemblies. 


Miscellaneous. 

XXV. Every mounted officer, and every mounted orderly of 

Exemption from horse- a cor l )S of Volunteers, and every member 

of such corps, while ho belongs to a troop 
of cavalry in such corps, shall be at liberty to keep one horse 
without being liable to pay in respect thereof any municipal or 
other tax imposed upon horses. 

XXVI. No suit or other proceeding shall be commenced or 

prosecuted against any person for anythin;? 

Limitation of suits. , . ° - ' . A , ® , 

done in pursuance of this Act [or the said 

Act No. XXIII of 1857,jwithout giving to such person a month's 

previous notice in writing of the intended proceeding, and of the 

cause thereof, nor after, tender of sufficient amends, nor after the 

expiration of three months from the accrual of the cause of suit 

or other proceeding, ft ^ y ' 4 r ^ 

t, ■ 'y f ' 'i l ' 
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The European Vagrancy Act, 1869. 

ACT No. XXI of 1869. ^ 

(J deceived the assent of the Governor*Qeneral on the 18<A 
September, 1869.) 

An Act to provide against European Vagrancy . 

Preamble.— Recites expediency of preventing destitute persons of European 
extraction wandering throughout India. 


PART I. 

Preliminary , ] — 3. 

1 . Entitles Act as above. 

2. (a) The sections named to come into operation at once, and their 
extent; ( b ) other sections to come into operation on 1st January 1870 ; and (c) 
the remainder of the Act by notification as specified. 

3. Defines the words “Persons of European extraction,” “Vagrant,” 
“ Master of a Ship,” “ Magistrate.” 


PART II. 

Procedure, 4? — 1 0. 

4 — 10. Empowers any Police Officer to take any person apparently a 
vagrant, in Presidency towns before Magistrate of Police, and elsewhere before 
the nearest Justice of Peace exercising full powers of a Magistrate ; who (5) 
shall hold a summary inquiry into the person’s circumstances, and if necessary 
record a declaration of his vagrancy, and send him under an order to the 
work-house ; but (6) may send him to any place subject to the Local Govern- 
ment or nearest Local Government where it may appear that he can obtain 
work; and (7) makes it incumbent on Magistrate of the place, where employ- 
ment is sought, to obtain work ; empowers him in the meantime to keep the 
vagrant under charge of the police, and on failure to get work, to send him 
to tlio work-house ; (8) empowers any Magistrate or Justice of the Peace 
before whom the vagrant is taken to grant him a subsistence allowance to be 
paid out of such funds ns Local Government shall direct; and(D) after enquiry, 
&c., grant certificate to any one brought before him as a vagrant that sections 
4, 5, 6, 7, shall not apply to him; and (10) empowers Local Government to 
nvest any Justice of the Peace, &c., with similar powers. 
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PART III. 

Government Work-houses , 1 1 — J 5. 

11. Empowers Local Government with sanction of Governor-General in 
Council to pr .vide work-houses, or certify that any building is fit for a work- 
house, and allow specified scald of diet. 

12. Provides for the management and superintendence of work-houses. 

13. Empowers the governor of work-house to search vagrant, and apply 
any money or property found on him subject to order of Local Government 
to the purposes of the Act. 

14 — 15. Enables Local Government to prescribe rules for maintenance of 
discipline in work-hou&es, prescribes punishment, for any infraction of them ; 
and (15) states how vagrant refusing to accept employment shall on conviction 
be punished. 


PART IV. 

Removal from India , 1 6 — 1 8 . 

16. Empowers Local Government to remove vagrant from British India 
if after lapse of reasonable time no employment is obtainable for him. 

17 — 18. Empowers vagrant to enter into an agreement containing specified 
stipulations with Secretary of State in Council ; and (18) authorizes Local 
Government to enter into such contracts and perforin such acts as may be 
necessary on the part of Secretary of State to fulfil such agreement. 

PART V. 

Penalties , 19 — 29 . 

19 — 20. Punches any person refusing to accompany a Police Officer 
before a Magistrate, &c., or assaulting Police Officer when required by him 
to go before Magistrate, or (20) escaping from Police Officer or leaving 
work- bouse without permission. 

21—23. Punishes vagrant who after enterirfjr into an agreement under 
section 17, fails to go to port of embarkation, or refuses to embark, or escapes 
from his ship; or (2*2) returns to India within five years without permission 
of Secretary of Stale ; or (23) is guilty of begging. 

24. At the end of his term of imprisonment vagrant may be dealt with 
under sections 5 and 6 of this Act. 

25. Imposes penalty on shipmasters landing convicts from any other part 
of Her Majesty’s dominions, but the shipmaster may show he had no reason 
to believe such person was a convict, and Governor-General may exempt in 
manner specified masters of any class of ships from the operation of this 
section or revoke such exemption. 

T I 
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26— ’27. Provides for the recovery and payment of fines; and (27) 
institution and conduct of prosecutions. 

28. Limits the jurisdiction of persons imposing penalties; and (29) 
declares that the mere fact of a Magistrate, &c., was not the nearest shall not 
invalidate proceedings taken by him. 


PART VI. 

Miscellaneous , 30 — 3*. 


30. European British subjects being vagrants to be subject to provisions 
of Code of Criminal Procedure applicable to Europeans not being British 
subjects. 

31. Imposes on importers of Europeans, and on persons or companies 
employing soldiers who afterwards become vagrants, the liability of paying to 
Government the costs of such person’s removal, and all charges to the State 
consequent on their vagrancy to be recovered by suit. 

32. Empowers Local Government to confer its powers under sections 16 

and 18 on such officers as it may appoint by notification in the official 
Gazette. 

33. In places beyond the limits of British India the powers of Magis- 
trates &e, may be exercised by such persons as Governor-General in 
Council may appoint by notification in Gazette of India . 

34. Empowers Governor-General in Council to make rules, to be publish- 
ed in Gazette of' India , for the guidance of officers. 

SniKDrT.n First. — F orm of Certificate under section 9. 

Scunner, n Second. — Form of Articles of Agreement with Secretary of 
State ur.dcr section 17. 

Whereas numerous persons of European extraction are at 

Picamblc present wandering in a destitute condition 

throughout India, and whereas such con- 
duct is prejudicial to public order, and it is expedient to prevent 
the same ; It is hereby enacted as follows : — 

PART I. 


Short title. 


Preliminary, 

I. This Act may be called “ The European 


Vagrancy Act, 1869.” 

II. Sections three, seventeen, eighteen, twenty one, twenty-two. 
Commencement and twenty- three, twenty-seven, twenty-eight, 
thirty, thirty-two, thirty-three, and thirty- 


extent of Avt. 
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four shall come into operation at once, aud shall extend to the 
whole of British India and to the dominions of Princes and States 
in India in alliance with Her Majesty : 

Sections twenty-five, twenty-six, and thirty-one shall come into 
operation on the first day of January 1870, and shall extend to 
the whole of British India and to the said dominions : 

And the rest of this Act shall come into operation in such parts 
of British India and of the said dominions and on such day or 
respective days as the Governor-General of India in Council shall 
from time to time by notification in the Gazette of India appoint 
in this behalf. 

Interpretation -clause. III. In this Act — 


“Person of European 
extraction." 


“Vagrant." 


“ Master of a ship." 


“ Person of European extraction” includes 
Amer icans and Australasians : 

“ Vagrant” means a person of European extraction found asking 
for alms or wandering about without any 
employment or visible meansof subsistence : 

“ Master of a ship” includes any person 
in charge of a decked vessel : 

And in Parts III and V of tin’s Act “ Magistrate” means, with- 
in the limits of the towns of Calcutta, 
Madras, and Bombay, a Magistrate of Police, 
and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure not less than those of a Subordinate 
Magistrate of the first class. 


“ Magistrate. 1 


PART II. 

Procedure. 

IV. Any Police officer may, within the limits of the towns of 
Calcutta, Madras, and Bombay, require any 

Power to require ap- . . , , J 

parent vagrant to go person who is apparently a vagrant to ac- 

company him or any other Police officer to 

with /nil powers of a and to appear before the nearest Magistrate 

Magistrate. _ . . , , ° 

of Police, and may, without those limits, 
require any suoh person to accompany him or any other Police 
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officer to and to appear before the nearest J ustice of the Peace 
exercising the full powers of a Magistrate under the Code of 
Criminal Procedure. 

V. The Magistrate of Police or Justice shall make a summary 

Summitry inquiry into inquiry into the circumstances and charac- 
vn grant’s i-imiiristanccs. ter of the alleged vagrant ; and if he is 

satisfied that such person is a vagrant, he shall record in his office 
a declaration to that effect. 

If he is further of opinion that the vagrant is not likely to ob- 

Ordcrto go to work- tain employment at once, or if he 1ms 
,J0US0 * reason to believe that a declaration of va- 

grancy has on any former occasion been recorded in respect of 
such vagrant, he shall require the vagrant to go to a Government 
work-house and shall draw out an order to that effect. 

Tho vagrant shall then be placed in charge of the Police for the 
purpose of being forwarded to the work-house, and the said order 
shall bo a sufficient authority to the Police for retaining him in 
their charge while he is on his way to the work-house, and to the 
governor of the work-house for receiving and detaining such 
vagrant. 

VI. Where the officer making the inquiry mentioned in section 

Forwarding vagrant to five is of opinion that the vagrant is likely 

place ut employment. to obtain employment in any place subject 
to the Local Government or (when the vagrant is in any part of the 
said dominions) in any place subject to the nearest Local Govern- 
ment, such officer may in his discretion forward the vagrant to 
such place in charge of the Police and draw up an order to that 
effect. 

Such order shall be a sufficient authority to the Police for re- 
taining the vagrant in their charge while he is on his way to such 
place of employment. 

VII. Upon his arrival at the place of employment, the vagrant 

Assistance to obtain shall be taken before the nearest Magistrate 

employment. 0 f Police or Justice of the Peace exercis- 

ing full powers as aforesaid, to whom the order for tiansrnission 
shall be delivered. 



ACT XXI.] 


GOVERNOR-GENERAL IN COUNCIL. 


311 

Such officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he 

think fit, keep the vagrant in the charge of the Police. 

• 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government work-house in the 
manner provided by section five. 

VIII. Every person while in charge of the Police, whether 

before inquiry as to his vagrancy, or while 

Subsistence allowance. . . 

he is on his way, under section five, to the 

work-house, or, under section six, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eiuht 
annas per diem. 

The Magistrate of Police or Justice, before whom any vagrant is 
taken under section seven, may, if he think fit, order the vagrant 
to receive a similar allowance while lie is seeking employment. 

The Local Government shall cause such allowance to be paid 
out of such funds at its disposal and in such manner as it may 
from time to time direct. 

IX. Any Magistrate of Police or Justice of the Peace exer- 

l>owcr to givo corti- cising full powers as aforesaid may, on being 

ficiltcs * satisfied that any person of European 

extraction is not likely to become a vagrant, give such persou a 
certificate under his hand stating that for a certain time (mention- 
ing it) not exceeding six months from the date of the certificate, 
and within certain limits (mentioning them), nothing in sections 
four, five, six, and seven shall apply to the holder of such certificate ; 
and thereupon (subject to the provisions contained in sections 
twenty-three and twenty -four) nothing in sections four, five, six, 
and seven shall apply to such person for such time and within 
such limits as aforesaid. 

Every such certificate shall be in the form set forth in the 

„ first schedule to this Act annexed, or as 

Form of certificate. 

near thereto as circumstances will admit. 
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X. The Local Government may from time to time, by noti- 
fication in the official Gazette, invest any 

t ice^" I) i so i <-t ' s 11 1 io Hu- Justice of the Peaco, District Superintend- 

tumleiits of I’otiec , cn t 0 f Police, or Assistant District Super- 
with juiisilictidH ol mil t 9 * 

power justices under inteudent of Police with the iurisdiction and 
VnnU. r , . Al . _ _ 

powers conferred by this Part on a Justice 

of the Peace exercising full powers as aforesaid. 


PART III, 

Government Work-houses. 

XI. The Local Government, with the previous sanction of 

Provision of Govern- ^ ie Governor-General of India in Council, 

inent work-houses. may provide work-houses, with their neces- 

sary furniture and establishment, at such places as it may think 
proper, for the temporary reception of vagrants, or may by writing 
under the hand of a Secretary to such Government, certify any 
building, or part of a building not provided as a work-house 
under the former part of this section, to be fit for a work-house for 
the purposes of this Act. Every such certificate shall be pub- 
lished in the local official Gazette, and thereupon such building 
or part of a building shall, until the Local Government otherwise 
orders, be deemed a Government work-house under this Act. 

The Local Government shall allow the same scale of diet for 
the vsnpport of vagrants received in such 
work-housos as is for the time being allowed 
for Europeans confined in the local prisons or penitentiaries. 

XII. Every such work house shall be under the immediate 

Superintendence of cl)a, K e of a governor, who shall he ap- 
work-houscs. pointed and may bo suspended or removed 

by the Local Government, 

Every such governor shall, if the Local Government think fit, 
be subject to the orders of a Committee of Management appoint- 
ed from time to time by such Government, or, in the absence of 
a Committee, to the orders of such officer as the Local Govern- 
ment shall from time to time appoint in this behalf. 


Scale of diet. 
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XIII. Every such governor may order that any vagrant ad- 

mitted to the work-house under his charge 

Search of vagrants. s ]- ia [) j, e geared, and that the vagrant’s 

bundles, packages, and other effects shall be inspected, and may 
direct that any money then found with or on the vagrant, shall 
be applied (subject to the orders of the Local Government) 
towards the expense of carrying this Act into execution, and may 
order that all or any of the said effects shall he sold, and that the 
produce of the sale be applied as aforesaid, but subject to the 
like orders. 

XIV. Vagrants admitted to work-houses under this Act shall 

be subject to such rules of management 

Discipline. ...... . . ® 

and discipline as may from time to time be 

prescribed by the Local Government with the previous sanction 

of the Governor-General of India in Council. 

Any vagrant who knowingly disobeys or neglects any such 
rule, shall, on conviction before a Magistrate, be punishable with 
rigorous imprisonment for a term which may extend to three 
months. 

XV. The governor and the Committee of Management 

Refusal to accept cm- (if any) of every such work-house shall use 

ploy incut. liis and their best endeavours to obtain out- 

side the work-house suitable employment for the vagrants ad- 
mitted thereto. 

When such employment is obtained, any such vagrant refusing 
or neglecting to avail himself thereof, shall, on convictiou before 
a Magistrate, bo punishable with rigorous imprisonment for a 
term which may extend to one month. 


PART IV. 

Removal from India. 

XVI. If after the lapse of a reasonable time no suitable em- 

, „ ploy merit is obtainable for any such vagrant. 

Removal of vagrants. 1 ' ® 9 

the Local Government may either (when lie 

, , shall have entered into such agreement as 

Cost of removal. . . ° 

hereinafter mentioned) cause him to be 


Cost of removal. 



344 THE ACTS OK THE [1869. 

removed from British India in manner hereinafter provided, the 
cost of such removal being paid by Government ; 

or it may cause sections twenty-three and thirty to be read to 
him and rnay then release him. 

XVII. Any vagrant or other person of European extraction 

Agreements with va- m ay eilt ^r into an agreement in writing 
gmnts * with the Secretary of State for India in 

Council, binding himself — 

(a) to proceed to such port in British India as shall he men- 
tioned in the agreement ; 

(b) - there to embark on board such ship and at such time as 
shall be directed by an officer appointed in this behalf by the 
Local Government of the territories in which such port is situate, 
for the purpose of being removed from Iudia at the expense of 
the said Secretary of State in Council ; 

(c) to remain on board such ship until she shall have arrived 
at her port of destination ; and 

(d) not to return to India until five years shall have elapsed 
from the date of such embarkation. 

Every such agreement may be on unstamped paper and shall 

„ be in the form set forth in the second sche- 

Fonu of agreement. 

dule to this Act annexed, or as near there- 
to as circumstances will admit. 

XVIII. The Local Government of the territories in which 
Power to perform the said port is situate may enter into such 
agreement. contracts for conveyance or otherwise, and 

perforin such other acts as may be necessary to carry out such 
agreement on the part of the said Secretary of State in Council. 


PART V. 

Penalties. 

XIX. Any person refusing or failing to accompany a Police 
_ r . . , , officer to, or to appear before, a Magistrate 

Refusal to go before # . ° 

Police Magistrate or Jus- of Police or Justice of the Peace, for the 
t!uSi purpose of preliminary inquiry, when re- 

quired so to do under section four, shall be punishable, whether 
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Escaping from Polico. 


Quitting walk-house 
without leave. 


he he or be not a European British subject, on conviction beforo 
a Magistrate, with imprisonment for a term which may extend 
to one; month, or with fine, or with both. 

And any person who, when required under section four to 

accompany a Police officer to, or to appear 

Assaulting Police. 1 . . . 

before, a Magistrate of Police or Justice of 

the Peace, commits an offence punishable under section three 
hundred and fifty-three of the Indian Penal Code, may, whether 
lie be or be not a European British subject, be tried by a 
Magistrate for such offence. 

XX. Any vagrant escaping from the Polico while com- 

mitted to their charge under the orders 

Escaping from Polico. . , . 

specified in sections live and six, 

Quitting woik-house or leaving a work-Uouso under this 

without leave. Act without permission from the governor, 

shall for every such offence be punishable, on conviction 
before a Magistrate, vvitli rigorous imprisonment for a term which 
may extend to two years. 

XXI. Any person entering into an agreement under section 

Failing to proceed to seventeen and failing to proceed in pursu- 

port of embarkation. auce lllcreo f to tho porfc therein mentioned, 

Refusing to go on or refusing to embark when directed 

buaidJup. g0 Jq under the same section, 

« . « . . or escaping from the ship in which he 

Escaping from slup. * r 

has so embarked before she shall have 
reached her port of destination, 

shall for every such offence be punishable, whether he he or be 
not a European British subject, on conviction before a Magistrate, 
with rigorous imprisonment for a term which may extend to six 
months. 


Failing to proceed to 
port of embarkation. 

Refusing to go on 
board lip. 


Escaping from ship. 


XXII, Any person returning to India within five years of 

„ . „ the date of his cmbarkaiiou pursuant to 

Returning to India. V 

any agreement entered into under section 

seventeen, unless specially permitted 'so to do by the Secretary 

of State for India, shall or every such offence be punishable, 

whether he be orebe not a European British subject, on eouvic- 

u 1 
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lion before a Magistrate, with rigorous imprisonment for a term 
which may extend to two years. 

XXIII. Any person of European extraction found asking 
for alms when he has sufficient means of 
Begging. subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of auy person after he has been 
required to desist, 

shall be punishable, whether he be or be not a European 
British subject, on conviction before a Magistrate, with rigorous 
imprisonment for a term not exceeding one month for the first 
offence, two months for the second, and three months for any sub- 
sequent offence. 

XXIV. Every person imprisoned under section nineteen, twenty, 

Procedure on close of twenty-one, twenty- two, or twenty-three 
imprisonment. shall ^be en( | 0 f bis term of imprisonment, 

be placed before the nearest Magistrate of Police or Justice of the 
Peace exercising full powers as aforesaid, who shall, if he think fit, 
forthwith deal with him in the manner prescribed by sections 
five and six. 

The order of transmission shall certify the fact of the previous 
conviction. 


XXV. Every master of a ship landing or allowing to land in 

renal ty on shipmaster an y P art of British India an y P erson of 

bringing European cou- European extraction who has been convict- 
victs to India. 

ed in any other part of Her Majesty s do- 
minions of felony or of an offence which, if committed in England, 
would be felony, shall on conviction before a Magistrate, be lia- 
ble, for every person so landed or allowed to land, to pay a fine 
not exceeding five hundred rupees and not less than one hundred 
rupees, and, in default of payment, to imprisonment for any term 
not exceeding two months, 

unless the defendant shall satisfy the Magistrate by evidence 
(which the defendant is hereby declared competent to give), that 
he had made due enquiry s& to the person so landed or allowed 
to land, and that he had no reason to believe that such person 
bud been convicted as aforesaid. 
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The Governor-General of India in Council may from time to 
Power to exempt cer- time, by notification in the Gazette of 
tam sin pm asters. India , exempt from the operation of the 

former part of this section the masters of any class of ships, on 
such terms as to the said Governor-General in Council shall seem 
fit, and whether in respect of all or of any part of the persons on 
board such ships. 

The said Governor-General in Council may in like manner 
revoke any exemption made under this section. 

XXVI. All fines imposed under this Act may be recovered, if 

„ „ for offences committed outside the local 

Recovery of fines. _ . . „ , _ * _ _ , 

limits of the towns of Calcutta, Madras, and 

Bombay, in the manner prescribed by the Code of Criminal Pro- 
cedure, and if for offences committed within those limits, in tho 
manner prescribed by any Act regulating the Police of such 
towns in force for the time beiDg. 

All fines recovered under this Act shall bo paid to the credit of 
the Government of India, or as such Co- 

Payment of fines. in/. . . 

vernment shall from time to time direct. 


XXVII. All prosecutions under this Act may be instituted 

and conducted by such officer as the Local 
Prosecutions. _ , , M <. 

Government shall lroin time to time 

appoint. 

XXVIII. In imposing penalties under this Part and Part III 
of this Act, no person shall exceed the 

Limits of jurisdiction. .. , r . . . 

limits of jurisdiction prescribed for him by 
the Code of Criminal Procedure in the case of offenders not being 
European British subjects. 


XXIX. No proceeding under this Act shall be deemed in- 


validity of proceedings 
where Police Magistrate 
or Justice is not the 
nearest. 


valid by reason only that the Magistrate of 
Police or Justice, before whom a person 
apparently a vagrant was required to ap- 


pear, or before whom a person was jplaced under section twenty- 
four, was not the nearest. 
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PART VI. 
Miscellaneous. 


XXX. Any European British subject who, upon the summary 
Deprivation of privi- enquiry mentioned in section five, has been 
Sc“^™Z ea Criminai determined to be a vagrant, or who has 
Procedure Code. been convicted under section twenty-two 

or section twenty-three, shall, so long as lie remains in India, be 
subject, beyond the limits of the said towns, to the provisions of 
the Code of Criminal Procedure (other than those contained in 
chapter XIX of the same Code) applicable to a European not 
being a British subject. 

If from any cause lie is committed or held to bail by a Justice 
of the Peace to take his trial before a High Court, he shall not 
be at liberty to object to the jurisdiction of such Justice of the 
Peace or High Court on the ground of anything contained in the 
former part of this section. 

An office copy of the declaration recorded under section five 
shall be primd facie evidence that the European British subject 
named therein has been, upon such enquiry, determined to be a 
vagrant. 

Liability of importers XXXI. Whenever any person of Euro- 
of Europeans or employ- • . . . 

ers of soliders becoming pean extraction lands in India, 
vagrants. 


or, being a Non-Commissioned Officer or Soldier in Her Ma- 
jesty's army, leaves that army in India, 

under an engagement to serve any other person, or auy Com- 
pany, Association, or Body of persons in any capacity, 

and becomes chargeable to the State as a vagrant within one 
year after his arrival in India or leaving the army, as the case 
may be, then the person, or Company, Association, or Body, to 
serve whom he has so landed in India or left the army, shall he 
liable to pay to the Government the cost of his removal under 
this Act and all other charges incurred by the State in conse- 
quence of his becoming a vagrant. 
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Such costs and charges shall be recoverable by suit as if an express 

agreement to repay them had been entered 
Recovery of charges. . . . _ _ c T t • 

into with the Secretary of State for India m 

Council, by the person, Company, Association, or Body chargeable. 

XXXII. The powers and duties conferred and imposed by sec- 

„ . „ tions sixteen and eighteen on a Local Oo- 

Excrcwc of powers ° 

conferred on Local vernment may be exercised and performed 

Government. by suc ] l class of officers as the Local Govern- 

ment shall from time to time, by notification in the official Gazette, 
appoint in this behalf. 

XXXIII. The powers and duties conferred and imposed by 
Exercise in Native this Act on Magistrates, Justices of the 
onSiSs! JuS Peace exercising the full powers of a Magis- 
and Police. trate, and Police officers, respectively, may 

in places beyond the limits of British Lidia, bo exercised and per- 
formed by such persons respectively as the Governor-General of 
India in Council shall from time to timo by notification in tho 
Gazette of India appoint in this behalf. 

Power to mako rules XXXIV. The Governor- General of 
lor guidance ot officers. India in Council may from time to time 

make rules consistent with this Act for tho guidatico of officers in 
matters connected with its enforcement. 

All such rules shall bo published in the Gazette of India. 


TIIE FIRST SCHEDULE. 

(See section !).) 

Whereas E F of . a person of European extraction and holder 
of this certificate, has appeared before me and satisfied me that lie is not like- 
ly to become a vagrant within the meaning of the European Vagrancy Act, 
18G9, TiiEso are to certify that for the space of months from the date 
hereof and within the Province [or District] of nothing in sec- 

tions four, five, six, and seven of the same Act shall be deemed to apply to 
him, unless he is found asking for alms when he has sufficient means of 
subsistence, or asking for alms in a threatening or insolent manner, or conti- 
nuing to ask for alms of any person after he has been required to desist : in 
any of which cases lie shall be liable to be imprisoned and otherwise dealt 
with as provided in sections tivi-nfy-thrce*and twenty-four of the said Act. 

Dated this day of 18 (Signed) G.H., 

Magistrate of Police for the Town of or Justice of the Peace for 

exercising the full powers of a Magistrate. 
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THE SECOND SCHEDULE. 

( See section 17.) 

Articles or Agreement made this day of 18 

between the Secretary of State for India in Council of the one part and 
O D of, &c., [the vagrant ] of the other part : Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby agreea 
with the other of them ns follows : — 

1. The said C D shall proceed forthwith to the port of [the port of 
embarkation]. 

2. The said C D shall there embark on board such ship and at such time 
as an officer appointed in this behalf by the Local Government shall direct. 

3. The said C D shall remain on board such ship until she shall have 
arrived at her port of destination. 

4. The said C D shall not return to India until five years shall havo 
elapsed from the date of such embarkation, unless specially permitted so to 
return by the said Secretary of State. 

5. The said Secretary of State in Council shall defray the cost of the tran- 
sit of the said CD to the said port, and of his lodging and subsistence during 
such transit and during his detention (if any) at the same port, and shall con- 
tract with the owner of the said ship or his agent for the passage of the said 
C D <»n board the said ship, and for his subsistence during the voyage for 
which he shall embark as aforesaid. 

In witness whereof A B (by order of the Govern or- General of India in 
Council [or the Governor of in Council, or the Lieutenant-Governor of 

or the Chief Commissioner of ], on behalf of the said Secre- 

tary of State in Council), and the said C D have hereunto set their hands 
the day and year first above written. 


Tiie Garo Hills’ act; 1869. . / 

[l - { . r 

ACT No. XXII of 1869. , 

( Received the assent of the Governor- General on the 2&th 
September , 1869.) 

An Act to remove the Gdro Rills from the jurisdiction of the tribunals estab- 
lished under the General Regulations and Acts and for other purposes . 

Preamble —Recites expediency of removing the Garo Hills from juris- 
diction of the Civil, Criminal, and Revenue Courts, under the general Regu- 
lations and Acts. 

1. Entitles Act as above. 

2. When Act is to come into operation. 
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3. Repeals Act VI of 1835 and Regulation X of 1822 from date when 
this Act shall come into operation. 

4. Removes the territory of Garo Hills from the operation of the general 
Regulations and Acts. 

5. Vests the administration of civil and criminal justice, settlement, 
and revenue in such officers as the Lieutenant-Governor may appoint. 

6. Empowers Lieutenant-Governor to direct what places shall be civil 
or criminal jails for the purposes of this Act. 

7. Empowers Lieutenant-Governor to prevent the private collection of 
cess, &o., arrange for its remission, and compensate zemindars, &c., for their 
relinquishment of the same. 

8. Empowers Lieutenant-Governor to extend laws passed by his Council 
or by the Governor-General in Council to the Garo ITills by notification in 
Calcutta Gazette ; and (9) by similar notification to extend this Act to the 
Jintui and Naga Hills, and to the British portion of Khasi Hills, the bound- 
aries to be stated in notification. 

10. Empowers Lieutenant-Governor, from time to time, to appoint officers 
for the purpose of finally settling questions of disputed boundary. 

WHEREAS it is expedient to remove the territory commonly 

known as the G&ro Hills from the jurisdic- 

Preamble. . . * 

tion of the Civil, Criminal, and Revenue 

Courts and offices established under the general Regulations and 

Acts, and to provide for the administration of justice and the 

collection of revenue in the said territory ; It is hereby enacted as 

follows : — 


Short title. 


I. This Act may be called “ The G£ro 
Hills Act, 1869/' 


„ 4 II. This Act shall come into operation 

Commencement of Act. . A 

on such day as the Lieutenant-Governor of 

Bengal shall, by notification in the Calcutta Gazette , direct. 

« 

III. On and after such day, Act No. VI of 1835 (so far as it 

„ , , , relates to the Khdsi Hills therein termed 

Repeal of enactments. 

‘Cossyah' Hills), and the Bengal Regu- 
Proviso. lation X of 1822 shall be repealed: 

Provided that such repeal shall not affect any settlement of 
land-revenue or other matters made under the latter enactment 
with zamind&rs or other persons in any place to which this Act 
applies. 
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IV. Save as hereinafter provided, the territory known as tho 

iovci ®* iTO bounded on the north and west 
from operation of general by the District of Gaw&lp£rd, on the south 
Regulations and Acts. ^ £)i s t r i c t of Mymensingh as defined 

by the Revenue Survey, and on the east by the Khdsi Hills, is 
hereby removed from the jurisdiction of the Courts of Civil and 
Criminal Judicature and from the control of the offices of revenue 
constituted by the Regulations of the Bengal Code and the Acts 
passed by any legislature now or heretofore established in British 
India, as well as from the law prescribed for the said Courts and 
offices by tho Regulations and Acts aforesaid ; 

And no Act hereafter passed by the Council of the Governor- 
General for making Laws and Regulations shall be deemed to 
extend to any part of the said territory unless the same bo 
specially named therein. 

V. The administration of civil and criminal justice and the 

superintendence of the settlement and 

justice n>'.il settlement realization of the public revenue and of all 

and collection of revenue matters relating to rent within the said 
vested m certain oflieers. G 

territory, are hereby vested in such officers 
as the said Lieutenant-Governor may for the purpose of tribunals 
of first instance or of reference and appeal, from time to time 
appoint. The officers so appointed shall, in the matter of the 
administration and superintendence aforesaid, be subject to the 
direction and control of the said Lieutenant-Governor and bo 
guided by such instructions as he may from time to time issue. 


VI. Any person liable to be imprisoned in any civil or criminal 

Place Of imprisonment j ai b or to be transported beyond sea, under 
or transportation. any or( j er or sentence passed by any officer 

or Court empowered as provided in this Act, may be imprisoned 
in any civil or criminal jail, or transported to any place, which 
the said Lieutenant-Governor may direct. 

V1T. The said Lieutenant-Governor may prevent, by such 

Po'vcr to prevent pri- means as he shall think fit, the collection 

vato collection of cc&ses. * w .1 - 

b) zannnuars or other persons of any 

cesses, tributes, or exactions, on whatsoever pretence the same 
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may be levied, from the inhabitants of the said territory, and may 
make arrangements either for the remission of such cesses, tributes, 
and exactions, or for their collection direct by the officers of 
Government, making such compensation 
Compensation. ^ zamlndfirs or others justly entitled thereto, 

for the relinquishment of the same, as may to him seem 
proper. 

VIII. The said Lieutenant-Governor may, from time to time, 
Power to extend laws by notification in the Calcvtta Gazette , 

to Gdro Hills. extend to the said territory any law, or any 

portion of any law, now in force in the other territories subject 
to his government, or which may hereafter be enacted by the 
Council of the Governor-General or of the said Lieutenant- 
Governor for making Laws and Regulations, 

and may on making such extension direct by whom any powers 
or duties incident to the provisions so extended shall be exercised 
or performed, and make any order which he shall deem requisite 
for carrying sucli provisions into operation. 

IX. The said Licutenaut-Governor may, from time to time, by 
Power to extend Act notification in the Calcutta Gazette , extend, 

i°nd Ti to Brufsifportion of rnutatis mutandis. . all or any of the pro- 
Khtai Hills. visions contained in the other sections of 

this Act to the Jintid, Hills, the Naga Hills, and to such portion 
of the Khasi Hills as for the time being forms part of British 
India. 

Every such notification shall specify the boundaries of the 
territories to which it applies. 


X. Whenever a question arises whether any place falls with- 
Questions of disputed i Q the boundary of the territory described 
boundary. j n sec ti on four or within the boundary of 

any of the territories to which provisions of this Act may be ex- 
tended under section nine, such officers as the said Lieutenant- 
Governor shall from time to time appoint may consider and 
determine on which side of the boundary such place may lie, and 
the order made thereon by such officer shall be final. 

w 1 
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Income Tax. 

ACT No. XXIII OF 1869. ^ 


(Received the assent of the Governor-General on the 26 th 
November, 1869.) 

An Act to enhance the duties leviable under the Indian Income Tax Act . 

1. States when Act shall come into operation, and how long it shall con- 
tinue in force. 

2. Substitutes in the Income Tax Act, section 6, for the words “one per 
centum” the words “two and a half per centum.” and directs that when ad- 
ditional duty leviable under this Act is not deducted from pay, &c.,in 
December 1869, it shall bo deducted in January 1870. 

3. Provides that there shall be no deduction of duty exceeding two per 
cent, on the aggregate amount of salaries for the half-year commencing 1st 
October I860. 

4. Enhanced the duty payable or paid by Companies under section 10 of 
the Income Tax Act one- half per cent, on the moiety or whole (as the case 
may be) of the nclt profits chargeable under that section. 

5. Enhances the duties leviable or levied under Part IV, one-half to be 
paid on 1st December 1869. 

(». Provides for service of a supplementary notice where notice has been 
already served under section 16 of the Income Tax Act. 

7. liars petitions under section 19 of the Income Tax Act in respect of 
additional duty. 

8. Act to be read as part of Income Tax Act. 


I. This Act shall come into operation on the first day of 
Commencement and December 1809, and shall continue in 

continuance of Act. force to the thirty-first day of March 1870. 

II. Section six of the Indian Income Tax Act shall, in res- 
Enhancement of duty P ect salaries, pensions, and annuities 

on salaries. payable on or after the first day of Decem- 

ber, 1869, be construed as if, for the words “ one per centum/* 
the words " two and a half per centum” were substituted. 

Whenever the additional duty leviable under the former part 
of this section in December, 1869 is not deducted at the time of 
payment in that month from the pay, annuity, or pension charge- 
able therewith, such additional duty shall be deducted from the 
pay, annuity or pension aforesaid at the time of payment in 
January, 1870. 
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III. Nothing in the last preceding section shall authorise the 

Proviso as to duty on deduction of duty exceeding two per centum 

aggregate amount of sa- on the aggregate amount of any salaries, 
lanes Tor the half year ... 

commencing 1st October, annuities, or pensions chargeable under 
Part II of the said Act in the six months 
commencing on the first day of October 1809. 

IV. In addition to the sum of one per centum payable or 

Enhancement of duty paid under section ten of the said Act, the 
paid by Companies. Treasurer, Secretary, or principal Agent or 

Manager in India of every Company therein referred to shall, on 
the first day of December 1869, pay to Government one-half per 
centum on the moiety or the whole (as the case may be) of the 
nett profits of such Company chargeable under the some section. 

Every such payment shall be deemed to be a payment required 
by the said section ten. 

V. In addition to the duty leviable or levied ori income and 
Enhancement of duty profits under Part IV of the said Act, there 

on income. shall be levied one moiety of the duty 

imposed by the said Part on such income or profits, and such 
moiety shall be payable on the first day of December I8(J9, and 
shall be deemed to be duty leviable under the said Part IV. 

VI. When a notice has been already served under section 

Service of supplement- sixteen of the said Act on a person charge- 
ary notice. abl e with additional duty under the last 

preceding section, a supplementary notice shall be served upon 
him \ and the provisions as to notices and receipts, contained in 
the said Act shall, mutatia mutandis , apply respectively to such 
supplementary notices and to receipts granted lor payments in 
pursuance thereof. 

VII. No person shall be entitled, in respect only of the ad- 

Bar of petitions in res- ditional duty with which he is assessed 
pect of additional duty. under this Act, to apply by petition under 

section nineteen of the Indian Income Tax Act. 


This Act to bo rend 
with Act IX of 1869. 


VIII, This Act shall be read with and 
taken as part of the Indian Income Tax 


Act. 
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Salt Tax Act. 

1/ V 


ACT No. XXIV of 1869. 


(Received the assent of the Governor-General on the 10</t 
December, 1809.) 

An Act to enhance the price of Salt in the Presidency of Fort St, George and 
the duty on Salt in the Presidency of Bombay . 

Preamble.— Recites expediency of enhancing the price of salt in tho 
Presidency of Fort St. George and the duty leviable on salt in Presidency of 
Bombay. 

1. Repeals Act VI of 1844, sections 44 and 45, Act VII of 1861, Act 
XIX of I860, and the ordinance to enhance the duty on salt in Presidencies 
of Madras and Bombay, dated 4th October 1869. 

2. Fixes price of salt in Madras, and the duty on salt leviable in Bombay. 

3. Saves tbc duty now leviable in Sindh. * 


Preamble. 


Repeal of enactments. 


Where AS it is expedient to enhance the price of salt manufac- 
tured and sold in the Presidency of Fort 
St. George and the duty leviable on salt 
manufactured in or imported into the Presidency of Bombay ; It 
is hereby enacted as follows : — 

I, Act No. VI of IS 14 {for abolishing the levy of Transit 
or Inland Customs Duties , for revising 
the Duties on Imports and Exports by 

Sea , and for determining the price at which Salt shall be sold 
for home consumption within the territories subject to the Go- 
vernment of Fort St, George ), sections 44? and 45, and Act No. VII 
of IS61 (to empovjer the Governor- General in Council to in- 
crease the rate of duty leviable on Salt manufactured in, or 
imported into, any pad of the Presidency of Bombay ), Act 
No. XIX of 1 866 (to enhance the price of Salt manufactured 
and sold under the orders of the Governor of the Presidency of 
Fort St. George in Council ), and the Ordinance to enhance the 
duty ou salt in the Presidencies of Madras and Bombay, dated the 
fourth day of October 1869, are hereby repealed. 

II. The price to be paid to the Local Government for salt 
manufactured and sold under the orders 
of the Governor of the Presidency of Fort 


Price of salt in Madras. 
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St. George in Council for consumption within the territories sub- 
ordinate to that Presidency, shall be two rupees for every maund 
of three thousand two hundred tolas weight of salt ; 

And an excise duty of one rupee and thirteen annas per 
Duty on salt in maund of three thousand two hundred tolas 
Bombay. shall be levied on salt manufactured in, and 

a Customs duty of one rupee and thirteen annas per maund of 
three thousand two hundred tolas shall be levied on salt imported 
either by sea or by land into, any part of the Presidency ot 
Bombay. 

Saving of duty in HI. Nothing hereinbefore contained 
Sindh. shall affect any duty now leviable on salt 

in the Province of Sindh. 


Sait — Sortii-Western Provinces, Punjab, Ofdh and Cen- 
tral Provinces. 

ACT No. XXV of 1869. 

( Received the assent of the Governor-General on the 10^/i 
December , 1869.) 

An Act to provide Rules for the manufacture, storing, and sale of Alimentary 
Salt in the. North - Western Provinces , the Punjab , Oudh, and the. Central 
Province ?, and for other purposes . 

Preamble. — Recites expediency of providing rules for manufacture, stor- 
ing, and sale of alimentary suit in the North-Western Provinces, Punjab, Oudh, 
and Central Provinces, imposing duty, and making rules for its collection. 

1. Empowers Local Government, with sanction of Governor-General 
in Council, to make rules for manufacture of salt, consistent with Act 
XIV of 1843, Act XXXVI of 1855, Act XIX of 1862, Act XIV of 
1843, Act XXXVI of 1855, and Act VII of 1864. 

2. Empowers Governor-General in Council to levy duty not exceeding 
specified rate. 

3. Empowers Local Government with sanction, &c., to make rules for the 
collection of duty ; (4) to be published in local Gazette. 

5. Prescribes penalties on violation of rules or abetment of such violation 
within the limits of the jurisdiction of the Magistrate imposing such penal- 
ties. 
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Whereas it is expedient to provide rules for the manufacture, 

storing, and sale of alimentary salt in the 
Preamble. . ® . . , . , . . t 

territories tor the time being respectively 

under the governments of the Lieutenant-Governors of the 
North- Western Provinces of the Presidency of Fort William 
and of the Panj&b and the administrations of the Chief Commis- 
sioners of Oudh and the Central Provinces ; And whereas it 
is also expedient to impose a duty on salt manufactured in the 
said territories and to provide rubs for the collection of such duty ; 
It is hereby enacted as follows : — 

I. The Local Government may, with the previous sanction 
Power to make rules of ^ ie Governor-General of India in Coun- 
for manufacture of salt. ^ f rom time to time prescribe rules for the 

manufacture, storing, aud sale of alimentary salt in the said 
territories or any part thereof : 

Provided that such rules are consistent with Act No. XIV 


of 1843 ( for regulating the levy of Customs Duties and the 
manufacture of Salt in the North-Western Provinces of the 
Presidency of Bengal ), Act No. XXXVI of 1855 (to empower 
Officers of Customs and Land Revenue to search Houses and 
other enclosed places for contraband Salt in the North-Western 
Provinces,) Act No XIX of 1862 (to extend to the Province of 
Oudh certain provisions of Acts XI V of 1843 and XXX VI of 
1855 relating to the manufacture of contraband Salt , and to 
amend the last-named Act), and Act No. VII of 1864 ( for 
regulating the importation and manufacture of Alimentary 
Salt , in the Territories administered by the Chief Commissioner 
of the Central Provinces ). 

II. The Governor-General of India in Council may order the 

Duty ou manufactured W of a dut 7 on salk manufactured in any 
salt. of the said territories, and may from time 

to time alter such duty : provided that it shall not exceed three 
rupees per maund of three thousand two hundred tolas. 

III. The Local Government may, with the previous sanction 

Power to make rules for of the Governor-General in Council, from 

collection of duty. time to time prescribe rules for the collection 

of the said duty iu such manner and at such places as shall seem fit. 
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IY. All rules made under this Act shall be published in the 

_ . , , local official Gazette, and shall thereupon 

Publication of rules. 1 

have the force of law. 

V? Whoever knowingly violates any such rule, and whoever 

_ , abets, within the meaning of the Indian 

Penalties. _ * , . 

Penal Code, any person in violating any 

such rule, shall be punishable on conviction before a Magistrate 
with fine not exceeding five hundred rupees, or with imprison- 
ment for any term not exceeding six months, or with both. 

Provided that, in imposing penalties under this section, no 
Magistrate shall exceed the limits of jurisdiction prescribed for 
him by the Code of Criminal Procedure. 


ACT No. XXVI of 1869. 

( Received the assent of the Oovernor-General on the 3Ut 
December , 1869.) 

An Act to correct a clerical error in Act No. VIII of 1863. 

Preamble.— Recites the existence of a clerical error in Act VIII of 1863, 
section 2, and the expediency of correcting the same. 

(1) Substitutes for the phrase “ be not situate” “ the phrase be situate,” 
in section 2 Act VIII of 1863. 

Wheeras Act No. VIII of 1863 ( for the amendment of the 
. law relating to the confinement of Pri • 

1 “ * soners sentenced by Courts acting under 

the authority of Her Majesty , and by certain other Courts, and 
of Prisoners convicted of offences in Native States ), section 2, 
enacts that “ Officers in charge of Jails within the British territo- 
ries in India shall be competent to give effect to any sentence 
which shall be passed by aDy Court or Tribunal acting under 
the authority of her Majesty, or of the Government of Iudia, or 
of any Local Government, although such Court be not situate in 
a place not subject to the general Regulations 

And whereas it is expedient to correct the clerical error here- 
inbefore indicated by italics ; It is hereby enacted as follows : — 

Amendment of Act !• The said section shall be read as if, 
VIII of 1863, sections. for the phrase u be not situate/' the phrase 

“ be situate" were substituted, 
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ACT Z of 18*0. 

Passed by the Governor General of India in Council. 
( Received the assent of the Governor General on the 14 th 
January 1870). 

An Aot to provide Buies relating to Quarantine* 

Whereas it is expedient to empower expressly the 
Preamble Governor General of India in Council 

and the Local Governments to make 
rules relating to quarantine ; It is hereby enacted as 
follows : — 

1. It shall be lawful for the Governor General of 
Power to make qua- India in Council and (with the pre- 

rautine roles. vious sanction of the said Governor 

General in Council) for the Local Governments respec- 
tively, from time to time, to make rules for putting any 
vessel into a state of quarantine ; for regulating the inter- 
course of vessels in a state of quarantine with the shore, 
or with other vessels ; and for regulating the intercourse 
between ports where an infectious disease prevails and 
other ports. 

2. All such rules shall be published in the Gazette of 

. .. , . India and also in the local Gazette, 

be deemed ruiee under and shall thereupon be deemed to be 
•eetion 271 ol Penal rules made and promulgated under 
0 e ' section 271 of the Indian Penal Code. 


ACT II of 18*0. /v ? •' ^ 

Passed by the Governor General of India in Council. 
(i Received the assent of the Governor General on the 14tA 
January 1870). 

An Act to provide for the appointment of additional Subordinate Judges and 
Munsifs in the Presidency of Fort William. 

Whereas, by Act XVI of 1868 (to consolidate and 
preamble amend the law relating to Principal Sadr 

R Amins , Sadr Amins and Munsifs in 

Bengal , and for other purposes ,) the Local Government is 
empowered to appoint a person to the office of Subordi- 
nate Judge or Munsif only on the occurence of a vacancy 

A 
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in such office, and it is expedient to provide for the ap- 
pointment of persons to such offices in addition to the ap- 
pointments made under that Act ; It is hereby enacted as 
follows : — 

1. Whenever it appears expedient to the said Local 
Power to appoint . Government to appoint a person to 
additional Subordinate ' the office of Subordinate Judge or 
Judges and Munsxfe. Munsif in addition to the Subordinate 
Judges and Munsifs appointed under the said Act, in the 
case of a Subordinate Judge the Local Government may 
appoint, and, in the case of a Munsif, the High Court of 
Judicature shall nominate, and the Local Government 
shall appoint, such person as the Local Government or 
the High Court (as the case may be) shall think fit : 

Provided that no person shall be so nominated to the 
Qualifications of per- office of Munsif unless he possesses the 
sons appointed. qualifications prescribed by the rules 

made under section five of the said Act. 

_ . . . . 2. Every Subordinate Judge and 

be deemed Subordinate Munsif so appointed, shall be deemed 
Judges or Munsifs a Subordinate Judge, or Munsif, as 
the case may be, under the said Act. 

3. Nothing in this Act shall authorize the Local 
Previous sanction of Government to increase the number 
Governor General in of Subordinate Judgeships and Mun- 
Co,Ino,, ' sifships without the previous sanction 

of the Governor General of India in Council. 


ACT III of 1870. 

Passed by the Governor General of India in Council. 

( Received the assent of the Governor General on the 14 th 
January 1870). 

An Act to remove the Agror Valley from the jurisdiction of the tribunals 
established under the general Regulations and Acts, and for other purposes. 

Whereas it is expedient to remove the territory 
j, .. known as the Agror Valley from the 

a ’ jurisdiction of the tribunals established 

under the general Regulations and Acts, and to provide 
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for the adminstration of justice and the collection of re* 
venue in the said territory ; It is hereby enacted as 
follows : — 

. .... 1. This Act may be called “ The 

Short title. Agror Valley Act> { 870 „ 

2. The Ordinance of the fourth day of October, 1869, 

„ , * .. “to remove the Agror Valley from 

the jurisdiction of the tribunals es- 
tablished under the general Regulations and Acts, and 
for other purposes” is hereby repealed. 

3. The said territory shall be deemed to include such 
p . . f a (. portions of the Districts of IlazAra, 

Atto k and Rawalpindi, as the Lieu- 
tenant Governor of the Panjdb has appointed for the 
purposes of the said Ordinance, or shall from time to time 
appoint for the purposes of this Act. 


4. Save as hereinafter provided, the territory known 
, „ as the Agror Valley is hereby re- 

ed from operation of moved from the jurisdiction of the 
Snd°AU. Kegulations Courts of Civil and Criminal Judi- 
cature, and from the control of the 
offices of revenue constituted by the Rules, Regulations 
and Acts in force in the territories under the control of 
the said Lieutenant Governor, as well as from the law 
prescribed for the said Courts and offices by the Rules, 
Regulations and Acts aforesaid ; and no Act hereafter 
passed by the Council of the Governor General for 
making Laws and Regulations, shall be deemed to extend 
to any part of the said territory, unless the same be 
specially named therein. 


5. The administration of civil and criminal justice 
....... . within the said territory, and the 

jofltico »n<i settlement superintendence oi the settlement and 
and collection of rave- realization of the public revenue and 
of all matters relating to the peace 
and good government of the same territory, and to rent 
payable therein, are hereby vested in such officers as the 
said Lieutenant Governor may, for the purpose of tribu- 
nals of first instance or of reference and appeal, from 
time to time appoint. 
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The officers so appointed shall, in the matter of t 
ad minis tration and superintendence aforesaid, be subj< 
to the direction and control of the said Lieutenant ( 
vemor, and be guided by such instructions as he m 
from time to time issue. 

C. Any person liable to be imprisoned in any cl 

Place Of imprison. or criminal jail, or to be transport 
ment or transports- beyond sea under any order or sf 
t,0,, • tence passed by any officer or coi 

empowered as provided in this Act, may be imprison 
in any civil or criminal jail, or transported to any pla 
which the said Lieutenant Governor may direct. 

7. The said Lieutenant Governor may from time 

Power to extend time, by notifications in the offici 

lawB - Gazette, extend to the said territo 

any law, or any portion of any law, now in force 
the other territories subject to his government, or whii 
may hereafter be enacted by the Council of the Govern 
General for the purpose of making laws and Regulations 
and may, on making such extension, direct by who 
any power or duties incident to the provisions so extern 
ed shall be exercised or performed, and make any ord< 
which he shall deem requisite for carrying such prov 
sions into operation. 

8. Whenever a question arises whether any plac 

Questions of disputed falls within the boundary of the sai 

boundary. territory, such officer as the sai 

Lieutenant Governor shall from time to time appoin 
may consider and determine on which side of the boun 
dary such place lies, and the order made thereon by sucl 
officer shall be final. 


ACT 17 of 1870. 

Passed by the .Governor General oe India in Council. 
(lieceived the assent of the Governor General on the 4 th 
February 1870). 

An Act for investing the Assistant Commissioner in charge of the Kullti 



ok 1870] ( 5 ) 

Sub-division of the Kangra District with certain appellate powers. 

Whereas it is expedient to invest the Assistant Com- 
M missioner in charge of the Ivulln 

ream e. Sub-division of the Kdngra District 

with certain appellate powers in civil cases ; It is hereby 
enacted as follows : — 

1. Notwithstanding anything contained in Act No, 
Assistant Commis- XIX of 18(55 ( to define the junsdic- 

eioner of Kuiiu may tion of the Courts of Judicature of the 
ieor appeals. Punjab and its Dependencies) the Assis- 

tant Commissioner or other officer for the time being in 
charge of the parganas of Kullu, Seordj, Lahoul and 
Spiti, commonly called the Kullu Sub-division of the 
Kdngra District, may hear appeals in civil cases from 
the decisions and orders of the Tahsilddr of Sultanpur, 
the Tahsllddr of Placli, the Negi of Lahoul and the 
Nono of Spiti. 

2. An appeal shall lie from the decisions and orders 

of such Assistant Commissioner or 
Appeal from Assistant other officer as aforesaid, to the Com- 

Commissioner a orders. . . * ,1 r\* • • • vi 

missioner ol the Division, m like man- 
ner as though such decisions or orders had been given by 
the Deputy Commissioner of the District, and the provi- 
sions of Act No. VII of 1868 ( to amend the laic relating 
to Appeals and Reviews of Judgment in the Panjdb) with 
reference to the Deputy Commissioner, shall be held to 
apply to such Assistant Commissioner or other officer 
as aforesaid. 


3. This Act shall come into operation on the first day 
of March 1870, in regard to all cases 
Commencement and pending or liable to appeal in the 
continuance o Courts of the Tahsflddr of Sultanpur, 

the Tahsflddr of Plach, the Ndgf of 
Lahoul, and the Nono of Spiti on that date, and shall 
remain in force until the thirtieth day of April 1873, 
and, in the case of any appeal preferred before the 
thirtieth day of April 1873, until such appeal has been 
disposed of. 
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ACT V of 1870. 

Passed by the Governor General of India in Council. 
( Received the assent of the Governor General on the 4 th 
February 1870). 

An Act to enab 1 © the High Courts at the Presidency Towns to deal with costs 
of petitions for certain monies transfeired to Government. 

Whereas the High Courts of Judicature at Fort Wil- 
Proami le liam, Madras and Bombay have no 

' oam power to deal with the costs of peti- 

tions under section four of Act No. XXV of 1866 ( to 
transfer to the Government of India certain securities and 
monies deposited in the High Courts of Judicature at Fort 
William , Madras and Bombay (and in the Supreme Court 
of the Straits' Settlement , and the proceeds of certain estates 
in the charge of the Administrator General of BengalJJ or 
under section sixty of the A dministrator General ’s Act, 
1867, for payment of certain securities, monies or pro- 
ceeds transferred to Government ; And whereas it is 
expedient to confer such power upon . the said High 
Courts ; It is hereby enacted as follows : — 

1. Whenever any of the said Courts shall make an 
order on any such petition, the Court 
Power to direct by ma y direct by whom the whole or any 

to bo paid. part oi the costs ot each party are to 

be paid. , 


ACT VI of 1870. vv7 ' 

Passed by toe Governor General of India in Council. 
(Received the assetit of the Governor General on the 18 th 
February 1870.J 

An Act to enable the Governor General in Council to increase the fee payable 
under section thirty-one of the Emigration Act. 

Whereas, under section nine of Act No. VI of 1869 (to 
amend the law relating to the Emigration 
ream e. Native Labourers ), the Governor 

General of India in Council is empowered to increase any 
fee payable under sectionsnineteen, twenty-seven and 
thirty -four of Act No. XIII of 1864 (to consolidate and 
amend the law relating to the Emigration of Native Labour- 
ers ); and whereas it is expedient that he should also be 
empowered to increase the fee payable under section 
thirty-one of the same Act ; It is hereby enacted as 
follows : — 
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1. The Governor General of India in Council may 
Power to incre.ee from time to time, by notification m 
free payable under Act the Gazette of India, increase any fee 
xiii of 1864, section 8i. p a y a bi e uu <i C r section thirty -one of the 

said Act No. XIII of 1864, and may also in like manner 
reduc£ to its present amount any fee so increased : 
Provided that no fee shall be increased under this 
section by more than double such amount. 

ACT~V1I of 1870. 

Passed by the Governor General of India in Council. 

( Received the assent of the Governor General on the 11/4 

March 1870). 

THE COURT FEES' ACT, 1870. 
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THE COURT FEES’ ACT, 1870. 


CHAPTER I. 

Preliminary. 

1. This Act may be called “ The 
Court Fees’ Act, 1870 
It extends to the whole of British 
India ; 

ot And it shall come into force on the 
first day of April 1870. 

2, On and after that day, the enactments mentioned 
Repeal of enact- in the first part of the third schedule 
hereto annexed shall be wholly re- 
pealed, and the enactments mentioned in the second 
part of the same schedule shall be repealed to the 
extent specified therein. 


Short title* 


Extent of Act. 

Commencement 

Act. 

7 * 


ments. 


CHAPTER II. 

Fees in the High Courts and in the Courts of Small 
Causes at the Presidency Towns. 

3. The fees payable for the time being to the clerks 
Levy of fees in High and officers (other than the sheriffs 
Conns on their ori- and attorneys) of the High Courts 
gmai sides. established by Letters Patent, by 

virtue of the power conferred by Statute twenty-fourth 
and twenty-fifth of Victoria, chapter one hundred and 
four, section fifteen, or chargeable in each of such 
Courts under No. eleven of the first, and Nos. 
seven, twelve, fourteen, sixteen, twenty and twenty- 
one of the second, schedule to this Act annexed ; 

Levy of fees in Pre- and the f ? es for the time ^mg 

sidenoy Smell Cause chargeable in the Courts of Small 
CourtB * Causes at the Presidency Towns and 

their several offices ; shall be collected in manner herein- 
after appearing. 
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4. No document of any of the kinds specified in the 
first or second schedule to this Act 
Ale dj 6 * t-SS annexed, as chargeable with feeB, shall 

Court* in their extra- be filed, exhibited or recorded in, 
ot nary jun town. or shall be received or furnished 

by, any of the said High Courts in any case coming 
before such Court in the exercise of its extra- 
ordinary original civil jurisdiction ; or in the exercise of 
its extraordinary original criminal jurisdiction ; or in the 
exercise of its jurisdiction as regards appeals from the 
in their appellate judgment of two or more judges of 
jurisdiction. the said Court, or of a Division Court ; 

or in the exercise of its jurisdiction as regards appeals 
from the Courts subject to its superintendence ; or 
Aa Courts of refer- in the exercise of its jurisdiction 
ence and revision. ag a Court of reference or revision ; 
unless in respect of such document there be paid a fee 
of an amount not less than that indicated by either of 
the said schedules as the proper fee for such document. 


5. When any difference arises between the officer 
Procedure in case of whose duty it is to see that any fee 
difference as to neece- is paid under this chapter and any 
aity or amount of fee. su itor or attorney, as to the necessity 

of paying a fee or the amount thereof, the question shall, 
when the difference arises in any of the said High Courts, 
be referred to the taxing-officer, whose decision thereon 
shall be final, except when the question is, in his opinion, 
one of general importance, in which case he shall refer 
it to the final decision of the Chief Justice of such High 
Court, or of such Judge of the High Court as the Chief 
Justice* shall appoint either generally or specially in this 
behalf. 


When any such difference arises in any of the said 
Courts of Small Causes, the question shall be referred 
to the Clerk of the Court, whose dedsion thereon shall 
be final, except when the question is, in hiB opinion, 
one of general importance, in which case he shall refer 
it to the final decision of the First Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer 
within the meaning of the first paragraph of this section. 
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Courts 

offices. 


CHAPTER III. 

Fees in other Courts and in Public Offices. 

6. Except in the Courts hereinbefore mentioned, no 
_ . , document of any of the kinds specified 

filed m Mofus.ii as chargeable m the first or second 
or in public schedule to this Act annexed shall be 
filed, exhibited or recorded in any 
Court of Justice, or shall be received or furnished by any 
public officer, unless in respect of such document there 
be paid a fee of an amount not less than that indicated 
by either of the said schedules as the proper fee for such 
document. 

7. The amount of fee payable under 
this Act in the suits next herein- 
after mentioned shall be computed as 
follows : — 

i. In suits for money (including suits for damages 
or compensation, or arrears of main- 
tenance, of annuities, or of other sums 

payable periodically) — according to the amount claimed : 

ii. In suits for maintenance and annuities or other 

for mninfcfl n n.Tw>fl and sums payable periodically — according 
annuities : to the value of the subject-matter of 

the suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year : 

iii. In suits for moveable property other than money, 

for other moveable pro- where the subject matter has a market- 
perty having a market- value — according to such value at the 
date of presenting the plaint : 

iv. In suits — 

(a) for moveable property where the subject-matter 
has no market-value, as, for instance, 
in the case of documents relating to 
title, 

(b) to enforce the right to share in 
any property on the ground that it is 
joint family property, 

(c) to obtain a declaratory decree 
or order, where consequential relief 
is prayed, 


Computation of foes 
payable in certain 
suits. 


for money : 


value : 


for moveable property 
ot no market-value: 


to enforce a right to 
share in joint family 
property : 

for a declaratory decree 
and consequential relief 
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or an injunction : (dj to obtain an injunction, 

(e) for a right to some benefit (not 
tot easements : herein otherwise provided for) to arise 

out of land, and 

lor accounts: (f) for aCCOUntS — 

/ according to the amount at which the relief sought is 
valued in tlie plaint or memorandum of appeal. 

In all such suits the plaintiff shall state the amount at 
which lie values the relief sought, and the provisions of 
the Code of Civil Procedure, section thirty-one, shall 
apply as if, for the word ‘claim,’ the words ‘relief sought’, 
were substituted. 

v. In suits for the possession of land, houses and 
for posFieasion of land, gardens — according to the value of 
houses and gardens : the subject-matter; and such value 

shall be deemed to be where the subject-matter is land, 
and — 

(a) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the 
Collector’s register as separately assessed with such 
revenue, and such revenue is permanently settled — ten 
times the revenue so payable : 

(b) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Government, 
or forms part of such estate and is recorded as aforesaid ; 
and such revenue is settled, but not permanently — five 
times the revenue so payable : 

(c) Where the land pays no such revenue, or has been 
partially exempted from such payment, or is charged 
with any fixed payment in lieu of such revenue, and 
nett profits have arisen from the land during the year 
next before the date of presenting the plaint — fifteen 
times such nett profits : but where no such nett profits 
have arisen therefrom — the amount at which the Court 
shall estimate the land with reference to the value of 
similar land in the neighbourhood : 

(d.) Where the land forms part of an estate paying 
revenue to Government, but is not a definite share of 
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such estate and is not separately assessed as abovemen- 
tioned — the market-value of the land : 

Provided that, in the territories subject to the Gover- 

Proviso &a to Bom- nor of Bombay in Council, the value 
bay Presidency. 0 f the land shall be deemed to be — 

(1.) Where the laud is held on settlement for a period 
not exceeding thirty years and pays the full assessment 
to Government — a sum equal to five times the survey - 
assessment ; 

(2.) Where the land is held on a permanent settle- 
ment, or on a settlement for any period exceeding thirty 
years, and pays the full assessment to Government — a 
sum equal to ten times the survey-assessment ; and 

(3.) Where the whole or any part of the annual 
survey-assessment is remitted — a sum computed under 
paragraph (1) or paragraph (2) of this proviso, as the 
case may be, in addition to ten times the assessment, or 
the portion of assessment, so remitted : 

Explanation. — The word ‘estate,’ as used in this para- 
graph, means any land subject to the payment of revenue, 
for which the proprietor or a farmer or ryot shall have 
executed a separate engagement to Government, or 
which, in the absence of such engagement, shall have 
been separately assessed with revenue. 

(e.) Where the subject-matter is a house or garden — 

For bouses and according to the market- value of the 
gardens house or garden : 

vi. In suits to enforce a right of pre-emption — accor- 

To enforce a light of ding to the value (computed in accor- 

pre-emption .• dance with paragraph v of this section) 

of the land, house or garden in respect of which the 
right is claimed : 

vii. In suits for the interest of an assignee of land- 

For interest of as- revenue — fifteen times his nett profits 

signed of land-revenue : as such for the year next before the 
date of presenting the plaint : 

viii. In suits to set aside an attachment of land or of 

To eet aside an at- an interest in land or revenue — accor- 

tachment: ding to the amount for which the 

land or interest was attached : 
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Provided that, where such amount exceeds the value 
of the land or interest, the amount of 

r<W8 °* fee shall be computed as if the suit 

were for the possession of such land or interest : 

To redeem or fore. ix. In suits against a mortgagee 

° lo8e: for the recovery of the property mort- 

gaged, and in suits by a mortgagee to foreclose the mort- 
gage, or, where the mortgage is made by conditional sale, 
to have the sale declared absolute — according to the prin- 
cipal money expressed to be secured by the instrument 
of mortgage : 

For specific perform. x. In suits for specific perform- 

anco s ance — 

(a) of a contract of sale — according to the amount 
of the consideration : 

(b) of a contract of mortgage — according to the 
amount agreed to be secured : 

(c) of a contract of lease — according to the aggregate 
amount of the fine or premium (if any) and of the rent 
agreed to be paid during the first year of the term : 

(d) of an award — according to the amount or value 
of the property in dispute : 

Between landlord xi. In the following suits between 
•nd tenant. landlord and tenant : — 

(a) for the delivery by a tenant of the counterpart 
of a lease, 

(b) to enhance the rent of a tenant having a right of 
occupancy, 

(c) for the delivery by a landlord of a lease, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of land from which a 
tenant has been illegally ejected by the landlord, and 

(/) for abatement pf rent — 

according to the amount of the rent of the land to 
which the suit refers, payable for the year next before 
the date of presenting the plaint. 

8. The amount of fee payable under this Act on a 

„ , memorandum of appeal against an 

of appeal against order order relating to compensation under 
Hop ting 40 00Inpen8a ' any Act for the time being in force 

9n for the acquisition of land for public 

purposes, shall be computed according to the difference 
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between the amount awarded and the amount claimed 
by the appellant. 

9. If the Court sees reason to think that the annual 

Power -to ascertain nett profit* or the market-value of any 
nett p.ofite or market- such land, house or garden as is men- 
*“ lu0, tioned in section seven, paragraphs 

five and six, have or has been wrongly estimated, the 
Court may, for the purpose of computing the fee payable 
in any suit therein mentioned, issue a commission to any 
proper person directing him to make such local or other 
investigation as may be necessary, and to report thereon 
to the Court. 

10. i. If in the result of any such investigation the 

Procedure where nett Court finds tllat tlle nett profits or 
profits or market-value market- value have or has been wrong- 
wrongiy estimated jy estimated, the Court, if the estima- 

tion has been excessive, may in its discretion refund the 
excess paid as such fee : but if the estimation has been 
insufficient, the Court shall require the plaintiff to pay so 
much additional fee as would have been payable had the 
said market-value or nett profits been rightly estimated : 

11. In such case the suit shall be stayed until the addi- 
tional fee is paid. If the additional fee is not paid within 
such time as the Court shall fix, the suit shall be dismissed : 

iii. Section one hundred and eighty of the Code of 
Civil Procedure shall be construed as if the words ‘ the 
market-value of any property or’ were inserted after 
the word ‘ascertaining,’ and as if the words ‘or annual nett 
profits’ were inserted after the word ‘damages’. 

11. In suits for mesne profits or for immoveable pro- 
Prooednre it suits for perty and mesne profits, or for an 
? r 5°°° nn i account, if the profits or amount de- 
etceeds amount claim- creed are or is m excess of the profits 
. < claimed or the amount at which the 

plaintiff valued the relief sought, the decree shall not be 
executed until the difference between the fee actually paid 
and the fee which would have been payable had the suit 
comprised the whole of the profits or amount so decreed 
shall have been paid to the proper officer. 
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Where the amount of mesne profits is left to be ascer- 
tained in the course of the execution of the decree, if 
the profits so ascertained exceed the profits claimed, the 
further execution of the decree shall be stayed until the 
difference between the fee actually paid and the fee which 
would have been payable had the suit comprised the 
whole of the profits so ascertained is paid. If the addi- 
tional fee is not paid within such time as the Court shall 
fix, the suit shall be dismissed. 

12. i. Every question relating to valuation for the 
Decision of questions ' purpose of determining the amount of 
ns to valuation. an y f ee chargeable under this chapter 

on a plaint or memorandum of appeal, shall be decided 
by the Court in which such plaint or memorandum as the 
case may be, is filed, and such decision shall be final as 
between the parties to the suit : 

ii. But whenever any such suit comes before a Court 
of appeal, reference or revision, if such Court considers 
that the said question has been wrongly decided, to the 
detriment of the revenue, it shall require the party by 
whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been 
rightly decided, and the provisions of section ten, para- 
graph ii, shall apply. 


13. If an appeal or plaint, which has been rejected by 
Refund of fee P nid the ^ wer Court on any of the grounds 
on memorandum of ap. mentioned in the Code of Civil Pro- 
peal ' cedure, is ordered to be received, or 

if a suit is remanded in appeal, on any of the grounds 
mentioned in section three hundred any fifty -one of the 
same Code, for a second decision by the lower Court, the 
Appellate Court shall grant to the appellant a certificate, 
authorizing him to receive back from the Collector the 
full amount of fee paid on the memorandum of appeal : 

Provided that, if, in the case of a remand in appeal, the 
order of remand shall not cover the whole of the subject- 
matter of the suit, the certificate so granted shall not 
authorize the appellant to receive back more than so much 
fee as would have been originally payable on the part 
or parts of such subject-matter in respect whereof the 
suit has been remanded. • 
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14. Where an application for a review of judgment 
Refund Of fee on *p. » presented on or after the ninetieth 

' 9 


plication for review of 
judgment* 


day from the date of the decree, the 
Court, unless the delay was caused by 
the applicant’s laches, may, in its discretion, grant him a 
certificate authorizing him to receive back from the Col* 
lector so much of the fee paid on the application as 
exceeds the fee which would have been payable had it 
been presented before such day. 

15. Where an application for a review of judgment 
_ . . . „ . is admitted, and where, on the re* 

reverses or modifies its hearing, the Court reverses or modifies 
former decision on former decision on the ground of 
mistake in law or tact, the applicant 
shall be entitled to a certificate from the Court author* 
izing him to receive back from the Collector so much of the 
fee paid on the (plaint or memorandum of appeal >as exceeds 
the fee payable on any other application to such Court 
under the second schedule to this Act, No. one, clause 
(b) or clause (d). 

But nothing in the former part of this section shall 
entitle the applicant to sucli certificate where the reversal 
or modification is due, wholly or in part, to fresh evidence 
which might have been produced at the original hearing. 

16. When any appeal is presented to a Civil Court, 
...... .. . not against the whole of a decision, 

respondent takes objeo- but only against so much thereof as 
of°ds«es° appeftled part re ^ ates to a portion of the subject- 
matter of the suit, and, on the hearing 
of such appeal, the respondent takes, under section three 
hundred and forty-eight of the Code of Civil Procedure, 
an objection to any part of the said decision other than 
the part appealed against, the Court shall not hear such 
objection until the respondent shall have paid the addi- 
tional fee which would have been payable had the appeal 
comprised the part of the decision so objected to. 


17. Where a suit embraces two or more distinct 
subjects, the plaint or memorandum 
of appeal shall" be chargeable with 


Multifarious suits. 
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the aggregate amount of the fees to which the plaints or 
memoranda of appeal in suits embracing separately each 
of such subjects would be liable under this Act. 

Nothing in the former part of this section shall be 
deemed to affect the power conferred by the Code of 
Civil Procedure, section nine. 

18. When the first or only examination of a person 
\Vfitt6ii exnmiaa* w ho complains of the offence of 

tiooa of complainants, wrongful confinement, or of wrongful 
restraint, or of any offence other than an offence for 
which police officers may arrest without a warrant, and 
who has not already presented a petition on which a fee 
has been levied under this Act, is reduced to writing 
under the provisions of the Code of Criminal Procedure, 
the complainant shall pay a fee of eight annas, unless the 
Court thinks fit to remit such payment. 

19. Nothing contained in this Act shall render the 
Exempti. n of certain following documents chargeable with 

documents. any fee : — 

i. Power-of-attornoy to institute or defend a suit 

when executed by an officer, warrant-officer, 
non-commissioned officer or private of Her 
Majesty’s army not in civil employment. 

ii. Declarations mentioned in section one hundred 

and eighteen and section one hundred and 
sixty-four of the Code of Civil Procedure. 

iii. Written statements called for by the Court after 

the first hearing of a suit. 

iv. Plaint presented to a Military Court of Requests 

and petition for execution of a decree of 
such Court. 

v. Plaints in suit tried by Village Munsifs in the 

Presidency of Fort St. George. 

vi. Plaints and processes in suits before District Pan- 

chdyats in the same Presidency. 

vii. Plaints in suits before Collectors under Madras 

Regulation XII of 181G. 
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viii. Probate of a will, letters of administration, and [ 

certificate mentioned in the first schedule to 
this Act annexed, No. twelve, where the 
amount or value of the property in respect 
of which the probate or letters or certificate 
' shall be granted does not exceed one thou- 
sand rupees. 

ix. Application or petition to a Collector or other 

officer making a settlement of land-revenue, 
or to a Board of Revenue, or a Commissioner 
of Revenue, relating to matters connected 
with the assessment of land or the ascertain- 
ment of rights thereto or interests therein, 
if presented previous to the final confirma- 
tion of such settlement. 

x. Application relating to a supply for irrigation of 

water belonging to Government. 

xi. Application for leave to extend cultivation, or to 

relinquish land, when presented to an officer 
of land-revenue by a person holding, under 
direct engagement with Government, land of 
which the revenue is settled but not per- 
manently. 

xii. Application for service of notice of relinquish- 

ment of land or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition con- 

taining a criminal charge or information) 
for the summons of a witness or other per- 
son to attend either to give evidence or to 
produce a document, or in respect of the 
production or filing of an exhibit not being 
an affidavit made for the immediate purpose 
of being produced in Court. 

xv. Bail-bonds in criminal cases, recognizances to 

prosecute or give evidence, and recognizances 
for personal appearance or otherwise. 

xvi. Petition, application, charge, or information res- 

pecting any offence, when presented, made 
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or laid to or before a Police officer, or to or 
before the Heads of Villages or the Village 
Police in the territories respectively subject 
to the Governors in Council «>f Madras and 
Bombay. 

xvii. Petition by a prisoner, or other person in duress 
or under restraint of any Court or its officers* 

xviii. Complaint of a public servant (as defined ‘in 
the Indian Penal Code), a municipal officer, 
or an officer or servant of a Railway Com- 
pany. 

xix. Application for permission to cut timber in Go- 

vernment forests, or otherwise relating to 
such forests. 

xx. Application for the payment of money due by Go- 

vernment to the applicant. 

xxi. Petition of appeal against the chaukfddrf assess- 
ment under Act No. XX of 1856, or against 
any municipal tax. 

xxii. Applications for compensation under any law for 
the time being in force relating to the acquisi- 
tion of property for public purposes. 

xxiii. Petitions presented to the Special Commissioner 
appointed under Bengal Act No. II of 1869 (to 
ascertain , regulate and record certain tenures in 
Chota Nagpure). . s .-. .tz \ 

xxiv. Petitions under ., the fourteenth and fifteenth of 
Victoria, chapter forty (An Act for Marriages 
in India), section five, or under Act No. V of 
1852, section nine. 

CHAPTER IV* 

Process Fees. # 

EuIps os to cost* of 20. The High Court shall, as soon 

• prooosses. as may be, make rules as to the fol- 

lowing matters: — 

i. the fees chargeable for serving and execu ting 

processes issued by such Court in its appellate jurisdic- 
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tion, and by the other . Civil and Revenue Courts estab- 
lished withiin the local limits of such jurisdiction: 

ii. the fees chargeable for serving and executing 
processes issued by the Criminal Courts established with- 
in such limits in the case of offences other than offences 
for which police officers may arrest without a warrant ; and 

iii. the remuneration of the peons and all other 
persons employed by leave of a Court in the service or 
execution of processes. 

The High Court may from time to time alter and add 
to the rules so made. 


All such rules, alterations and additions shall, after 
Confirmation and being confirmed by the Local Govern- 
pnbiication of rule.. men t, and sanctioned by the Governor 
General of India in Council, be published in the local 
official Gazette, and shall thereupon have the force of law. 

Until such rules shall be so made and published, 
the fees now leviable for serving and executing processes 
shall continue to be levied, and shall be deemed to be 
fees leviable under this Act. 


21. A Table in the English and Vernacular lan- 
Tabias of process guages, showing the fees chargeable 
,ces - for such service and execution, shall 

be exposed to view in a conspicuous part of each Court. 


22. Subject to rules to be made by the High Court 
Number of peons in and approved by the Local Government 
District and subordi- and the Governor General of India in 
nate Conrto * Council, every District Judge and every 

Magistrate of a District shall fix, and may from time to time 
alter, the number of peons necessary to be employed for the 
service and execution of processes issued out of his 
Court and each of the Courts subordinate thereto, 
and for the purposes of this section, every Court of 

Number of peons Sma11 Causes established under Act 
in Hofossii Small causa No. XI. of 1865 (to consolidate a/nd 
Co “ rU ‘ amend the law relating to Courts of 

Small Causes beyond the local limits of the ordinary original 
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civil jurisdiction of the High Courts of Judicature) shall he 
deemed to be subordinate to the Court of the District 
Judge. 

23. Subject to rules to be framed by the Chief 
Number of peon* in Controlling Revenue Authority and 
Bevenue courts. approved by the Local Government 
and the Governor General of India in Council, every 
officer performing the functions of a Collector of a Dis- 
trict shall fix, and may from time to time alter, the num- 
ber of peons necessary to be employed for the service 
and execution of processes issued out of his Court or the 
Courts subordinate to him. 


24. Every process served or executed under this 
_ . . chapter shall be held to be a process 

this chapter to le hold within the meaning of section one 
process served under hundred and eighty-eight of the Code 

of Civil Procedure, and of section two 
of Act No. XXIII of 1861 (to amend Act VIII of 1859j. 


CHAPTER V. 

Of the Mode of levying Fees. 

25. All fees referred to in section three or chargeable 
Collection of feeB by under this Act shall be collected by 
stamps. 


26. The stamps used to denote any fee chargeable 
Stamps to be im- under this Act shall be impressed, or 
pressed or adhesive. adhesive, or partly impressed and 
partly adhesive, as the Governor General of India in 
Council may, by notification in the Gazette of India , from 
time to time direct. 


Buies for supply, 
number, ienew.il and 
keeping accounts of 
•tampB. 


27. The Local Government may, 
from time to time, make rules for 
regulating — 


(a) the supply of stamps to be used under this Act, 

(b) the number of stamps to be used for denoting 
any fee chargeable under this Act, 
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(c) the renewal of damaged of spoiled stamps, and 

(d) the keeping accounts of all stamps used under 
this Act : 

Provided that, in the case of stamps used under section 
three th a High Court, such rules shall be made with the 
concurrence of the Chief Justice of such Court. 

All such rules shall be published in the local official 
Gazette, and shall thereupon have the force of law. 

28. No document which ought to bear a stamp under 

stamping documents this Act shall be of any validity, un- 

inadvertently received, less and until it is properly stamped. 

But if any such document is through mistake or inad- 
vertence received, filed or used in any Court or office 
without being properly stamped, the presiding Judge or 
the head of the office, as the case may be, or in the case 
of a High Court, any Judge of such Court, may, if he 
thinks fit, order that such document be stamped as he 
may direct ; and on such document being stamped accor- 
dingly, the same and every proceeding relative thereto 
shall be as valid as if had been properly stamped in the 
first instance. 

29. Where any such document is amended in order 

. ... . merely to correct a mistake and to 

make it conform to the original inten- 
tion of the parties, it shall not be necessary to impose a 
fresh stamp. 

30. No document requiring a stamp under this Act 

Cancellation shall be filed or acted upon in any 

of stamp. proceeding in any Court or office until 

the stamp has been cancelled. 

Such officer as the Court or the head of the office may 
from time to time appoint shall, on receiving any such 
document, forthwith effect such cancellation by punch- 
ing out the figure-head so as to leave the amo unt 
designated on the stamp untouched, and the part remov- 
ed by punching shall be burnt or otherwise destroyed. 
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CHAPTER VI. 

Miscellaneous. 

31. i. Whenever an application or petition containing 
, e8 a complaint or charge of an offence, 
to other than an offence for which officers 

may arrest without warrant, is pre* 
sented to a Criminal Court, the Court, if it convict the 
accused person shall, in addition to the penalty imposed 
upon him, order him to repay to the complainant the fee 
paid on such application on petition. 

ii. In the case mentioned in section eighteen, the 
Court, if it convict the accused person, shall, in addition 
to the penalty imposed upon him, order him to repay to 
the complainant the fee, if any, paid by the latter for the 
examination. 

iii. When the complainant has paid fees for serving 
processes in either of the cases mentioned in the first 
and second paragraphs of this section, the Court, if it 
convict the accused person, shall, in addition to the 
penalty imposed upon him, order him to repay such fees 
to the complainant. 

iv. All fees ordered to be repaid under this section 
may be recovered as if they were fines imposed by the 
Court. 

32. The Code of Civil Procedure, sections three hun- 

Amerduents of Act d f ed and ei ght and three hundred and 
viii of 1859, sootioas nine, shall be read as if, for the words 
80 S, 8j», 37i, 878. t stamp-duty’ and ‘ stamps,’ the words 

and figures ‘ fees chargeable under the Court Fees’ Act, 
1870,’ were substituted ; section three hundred and seven* 
ty-one of the same Code shall be read as if, for the words 
‘ a stamp of the value,’ the words * the payment of the 
fee,’ were substituted ; and section three hundred and 
seventy-three of the same Code shall be read as if, for 
•the words ‘ on a stamp paper of the value,’ the words 
‘ and shall be chargeable with the fee,’ were substituted ; 
and as if, for the words ‘ for the stamps,’ the words ‘ the 
fees,’ were substituted. ... - , 


Repayment of f 
paid on applications 
Criminal Courts. 
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[And the Indian Income Tax Act, section twenty, shall 
be read as if, for the words * the value of the said stamp,’ 
the words ‘ the fee on the petition,’ were substituted.*] 

33. . Whenever the filing or exhibition in a Criminal 
..... . . Court of a document in respect of 

cases of doouments which the proper fee has not been paid 

has nob been 'paid ** “ tlle °P inion ° f the Priding 

Judge, necessary to prevent a failure 

of justice, nothing contained in section four or section six 
shall be deemed to prohibit such filing or exhibition. 

34. In the General Stamp Act, 1869, section forty* 
Buies for sale of eight shall be read as if, for the words 

stamps. and figures ‘ Act No. XXVI of 1867 

(to amend the law relating to Stamp Duties),' the words 
and figures ‘the Court Fees’ Act, 1870,’ were substituted. 

35. The Governor General of India in Council may 
Power to reduce or from time to time, by notification in 

remit fees. the Gazette of India , reduce or remit, 

in the whole or in any part of British India, all or any 
of the fees mentioned in the first and second schedules 
to this Act annexed, and may in like manner cancel or 
vary such order. 

36. Nothing in chapters II and V of this Act applies 
Saving of fees to cer- to the commission payable to the Ac- 

tain officers of High countant General of the High Court 
Court8 ' at Fort William, or to the fees which 

any officer of a High Court is allowed to receive in ad- 
dition to a fixed salary. 


* Repealed by Schedule III, Act XVI of 1870.— The Indian Income Tux Act. 


D 
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SCHEDULE I. 

Ad valorem Fees. 


[Tint Acts 


Numbsb* 


Pbopsb Fsi. 


When the amount or value of 
the subject-matter in dispute 
does not exceed five rupees*.. 


Six annas. 


When suoh amount or value 
exceeds five rupees, For every 
five rupees, or part thereof, 
in excess of five rupees, up 
to one hundred rupees ... 


Six annas. 


1. Plaint or memoran- 
dum of appeal (not other- 
wise provided for in this 
Act), presented to any Civil* 
or Revenue Court, except 
those mentioned in seotion 
three* 


When suoh amount or value 
exceeds one hundred rupees, < 

For every ten rupees, or part 
thereof, in exoess of one 
hundred rupees up to one 
thousand rupees ... Twelve atjnss. 

When such amount or value 
exceeds one thousand rupees. 

For every one hundred rupees 
or part thereof, in exoess of 
one thousand rupees up to 
five thousand rupees tl( Five rupees. 


When such amount or value 
exceeds five thousand rupees. 
For every two hundred and 
fifty rupees, or part thereof, 
in excess of five thousand 
rupees, up to ten thousand 
rupees . 


Ten rupees. 


When such amount or value 
exceeds ten thousand rupees. 
For every five hundred 
rupees or part thereof, in 
excess of ten thousand 
rupees, up to twenty thou- 
sand rupees 


Fifteen rupees. 


When suoh amount or value 
exceeds twenty thousand 
rupees, For every one thou- 
sand rupees, or part thereof, 
in excess of twenty thousand 
rupees, up to thirty thou- 
sand rupees. ... 


Twenty rupees. 


T.M. .LlKSft re,*" 1 "““* “ ■ ■ * * -a 


seethe 
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SCHEDULE I — continued. 
Ad valorem fees . 


Number. 


1. Plaint &o.— (contf- J 
nued). ] 


When such amount or value 
exceeds thirty thousand 
rupees, For every two thou- 
sand rupees or part thereof, 
in excess of thirty thousand 
rupees, up to fifty thousand 
rupees. 


Proper Fix. 


Twenty rupees. 


When such amount or value 
exceeds fifty thousand ru- 
pees, For every five thou- 
sand rupees or part thereof, 
in excess of fifty thousand 
rupees ... Twenty-five 

rupees. 


Provided that the maximum 
fee leviable on plaint or me- 
morandum of appeal shall 
be three thousand rupees. 


. .2. Plaint (by memoran^ 
dum of appeaFin a suit for 
posSessTdn under Act No. 
aIV of 1859 (to provide jor 
the limitation of suits), sec- 
tion fifteen. 


3. Petition under thel 
v Indian Begist ration Act, sec-] 
Jttion fifty-three. 


4. Application (or review 
of judgment, if presented 
on or after the ninetieth day 
day from the date of the 
decree. 


1 


A fee of one- 
half the a- 
mount . pres- 
cribed in the 
forego in g 
scale. 


The fee levi- 
able on the 
plaint or me- 
morandum of 
appeal. 


5. Application for review 
of judgment if presented 
before the ninetieth day 
from the date of the decree* 


in 


• ft 


* 


One-half of the 
fee leviable on 
the plaint or 
memorandum 
of oppeal. 
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SCHEDULE I — continued. 


Ad valorem fees. 


Number. 


Proper Feb. 

' 

When such judgment or order 
is passed by any Civil Court 
other than a High Court, or 
by the presiding officer of any 
Bevenue Court or Office, or 
by any other Judicial or 
Executive Authority — 


6. Copy or translation 
of a judgment or order 
not being, or having the" 
force of, a decree. 

(a ). — If the amount or valuo 
of the subject-matter is 
fifty or less than fifty 
rupees 

Four annas. 


(A).— If such amount or value 
exceeds fifty rupees 

Eight annas. 


When such judgment or order 
is passed by a High Court ... 

One rupee. 

- 

When such decree or order is 
made by any Civil Court 
other than a High Court, or 
by any Bevenue Court — 


7. Copy of a decree, or 
order having the force of a- 
decree. 

(a). — If the amount or value 
of the subject-matter of 
the suit wherein such 
deoree or order is made 
is fifty or less than fifty 
rupees 

Eight annas. 


(£).— If such amount or value 
exceeds fifty rupees 

One rupee. 


When such decree or order is 
made by a High Court 

Four rupees. 
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SCHEDULE 1— continued. 
Ad valorem fees. 



8. Copy of any docu- f (a).-— When iho stamp-duty The 


ment liable to stamp-duty 
under the General Stamp 
Act, 1869, when left by < 
any party to a suit or pro- 
ceeding in place of tho 
original withdrawn. 


chargeable on tho origi- 
nal does not exceed 
eight annas. 

(6).— In any other case 


The amount 
of the duty 
chargeable on 
the original. 

Eight annas. 


9. Copy of any revenue ' 
or judicial proceeding or 
order not otherwise pro- 
vided for by this Act, or 
copy of any account, state- 
ment report or the like, 
taken out of any Civil or 
Criminal or Revenue Court 
or office, or from the office 
of any chief officer charged 
with tho executive adminis- 
tration of a Division. 


For every three hundred and 
sixly words or fraction of 
three hundred and sixty 


Eight annas. 


10. Certificate of ad- 
ministration granted under 
Act No. XL of 1868 (for 
making better provision for 
the care of the persons and 
property of minors in the 
Presidency of Fort William 
in Bengal), or under Act 
No. XX of 1864 (for mak- 
ing better provision for the 
care of the persons and 
property of minora in the 
Presidency of Bombay). 


If the amount or value of the 
property in respeob to »vhich 
such certificate is granted 
does not exceed five hun- 
dred rupees ... .. Five rupees. 

If such amount or value ex- 
ceeds five hundred rupees 
but not one thousand 


Ten rupees. 


i And for every ono thousand 
| rupees, or part, thereof, in 
excess of one thousand ru- 


Five rupees. 
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SCHEDULE I — concluded. 

Ad valorem fees. 


Numbkr. 


11. Probate of a will or" 
letters of Administration 
with or without will annex- 
ed. 

12. Certificate granted 
under Act No. XXVlI of 
186 ) (for facilitating the col- 
lection of debts on successions, 
and for the security of parties 
paying debts to the representa - 
tices of deceased persons), or 
under Bombay Regulation 
VIII of 1827 (to provide for 
the formal recognition of 
Heir s, Fececutors and Ad- 
ministrators, and for the ap- 
1 ointment of Administrators 
and Managers of Property by 
the Courts ). 


If the amount or value of the 
property in respect of whioh 
*the probate or letters or cer- 
tificate Bhall be granted ex- 
ceeds one thousand rupees ... 


Not*. — The person to whom 
any such certificate is granted, 
or his representative, shall, 
after the expiration of twelve 
months from the date of such 
certificate and thereafter when- 
ever the Court granting such 
certificate requires him so to 
do, file a statement on oath j 
of all monies recovered or | 
realised by him under suoh 
certificate. 

If the monies so recovered 
or realised exceed the amount 
of debts or other property as 
sworn to by the person to 
whom the certificate is grant- 
ed, the Court may cancel 
the same and order such 
person to take out a fresh 
Certificate and pay the fee 
prescribed by this schedule, 
for suoh excess. 

In default of filing such 
statement within, the time 
allowed, the Court may cancel 
the certificate. 


Phofbr Fas. 


Two per cen- 
tum on suoh 
amount or 
value. 
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Table of rates of ad valorem fees, leviable on the institution 

of suits. 


When the amount or ralue 
of the ^subject -matter 
'exceeds 

But does not exceed 

i 

Proper Fee. 

Rs. 

Rs. 

Rs. 

As. 

P. 


5 

0 

6 

0 

5 

10 

0 

12 

0 

10 

15 

1 

2 

0 

15 

20 

1 

8 

0 

20 

25 

1 

14 

0 

25 

30 

2 

4 

0 

30 

35 

2 

10 

0 

35 

40 

3 

0 

0 

40 

45 

3 

6 

0 

45 

50 

3 

12 

0 

50 

55 

4 

2 

0 

55 

60 

4 

8 

0 

60 

65 

4 

14 

0 

65 

70 

5 

4 

0 

70 

75 

5 

10 

0 

75 

80 

6 

0 

0 

80 

85 

6 

6 

0 

85 

90 

6 

12 

0 

90 

95 

7 

2 

0 

95 

100 

7 

8 

0 

100 

110 

8 

4 

0 

110 

120 

9 

O 

0 

120 

130 

9 

12 

0 

130 

140 

10 

8 

0 

140 

150 

11 

4 

0 

150 

160 

12 

0 

0 
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Table of rates of ad valorem fees, ^.—continued. 


When the amount of 
value of the subject- 
matter exceeds 


But does nob exceed 



Proper Fpe. 


Rs. A. P. 

12 12 0 

13 8 0 

14 4 0 

15 0 0 

15 12 0 

16 8 0 

17 4 0 

18 0 0 
18 12 0 

19 8 0 

20 4 0 

21 0 0 
21 12 0 
22 8 0 

23 4 0 

24 0 0 

24 12 0 

25 8 0 

26 4 0 

27 0 0 

27 12 0 

28 8 0 

29 4 0 

30 0 0 

30 12 0 

31 8 0 
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Table of rates of ad valorem fees, tyc. — continued. 


When the amount or value 
of the subject- uiatter 
ejeeods 

But does not exoeed 1 

I i 

Proper Fee. 

Rs. 

Rs. 

Rs. 

A. 

P. 

420 

430 

32 

4 

0 

430 

440 

33 

0 

0 

440 

450 

33 

12 

0 

450 

460 

34 

8 

0 

460 

470 

35 

4 

0 

470 

480 

36 

0 

0 

480 

490 

36 

12 

0 

490 

500 

37 

8 

0 

500 

510 

38 

4 

0 

510 

520 

39 

0 

0 

520 

530 

39 

12 

0 

530 

540 

40 

8 

0 

540 

550 

41 

4 

0 

550 

560 

42 

0 

0 

560 

570 

42 

12 

0 

570 

580 

43 

8 

0 

580 

590 

44 

4 

0 

590 

600 

45 

0 

0 

600 

610 

45 

12 

0 

610 

620 

46 

8 

0 

620 

630 

47 

4 

0 

630 

640 

48 

0 

0 

640 

650 

00 

12 

0 

650 

660 

49 

8 

0 

660 

670 

50 

4 

0 

670 

680 

51 

0 

0 


£ 
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Table of rates of ad Valorem fees, tyc. — continued. 


When the amount or value 
of the subject-matter 
exceeds 

But does not exceed 

| Proper Fee. 

Rs. 

Rs. 

Rs. 

A. 

P. 

680 

690 

51 

12 

0 

690 

700 

52 

8 

0 

700 

710 

53 

4 

0 

710 

720 

54 

0 

0 

720 

730 

54 

12 

0 

730 

740 

55 

8 

0 

740 

750 

56 

4 

0 

750 

760 

57 

0 

0 

760 

770 

57 

12 

0 

770 

780 

58 

8 

0 

780 

790 

59 

4 

0 

790 

800 

60 

0 

0 

800 

810 

60 

12 

0 

810 

820 

61 

8 

0 

820 

830 

62 

4 

0 

830 

840 

63 

0 

0 

840 

850 

63 

12 

0 

850 

860 

64 

8 

0 

860 

870 

65 

4 

0 

870 

980 

66 

0 

0 

380 

390 

66 

12 

0 

890 

900 

67 

8 

0 

900 

910 

68 

4 

0 

910 

920 

69 

0 

0 

920 

930 

69 

12 

0 

930 . 

940 

70 

8 

0 
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Table of rates of ad valorem fees, (^.-'-continued. 


When the amount or value 
of the subject-matter 
^exceeds 

But* does not exoeed 

Proper Foe. 

i 

Rs. 

Rs. 

i 

Rs. 

A. 

p. 

940 

950 

71 

4 

0 

950 

960 

72 

0 

0 

960 

970 

72 

12 

0 

970 

980 

73 

8 

0 

980 

990 

74 

4 

0 

990 

1,000 

75 

0 

0 

1,000 

1,100 

80 

0 

0 

1,100 

1,200 

85 

0 

0 

1,200 

1,300 

90 

0 

0 

1,300 

1,400 

95 

0 

0 

1,400 

1,500 

100 

0 

0 

1,500 

1,600 

105 

0 

0 

1,600 

1,700 

110 

0 

0 

1,700 

* 1,800 

115 

0 

0 

1,800 

1,900 

120 

0 

0 

1,900 

2,000 

125 

■ 

0 

0 

2,000 

2,100 

130 

0 

0 

2,100 

2,200 

135 

0 

0 

2,200 

2,300 

140 

0 

0 

2,300 

2,400 

145 

0 

0 

2,400 

2,500 

150 

0 

0 

2,500 

2,600 

155 

0 

0 

2,600 

2,700 

160 

0 

0 

2,700 

2,800 

165 

0 

0 

2,800 

2,900 

170 

0 

0 

2,900 

3,000 

175 

0 

0 
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Table of rates of ad valorem fees , fyc. — continued. 


When the amount or value 
of the Hubject-matter 
exceeds 

But does net eioeed 

Ftoper Fee. 

* 

Its. 

! 

Rs. 

Rs. 

A. 

p. 

mm 

3,100 

180 

0 

0 


3,200 

185 

0 

0 

^SslfipfS 

3,300 

190 

0 

0 


3,400 

195 

0 

0 

3,400 

3,500 

200 

0 

0 

3,500 

3,600 

205 

0 

0 

3,600 

3,700 

210 

0 

0 

3,700 

3,800 

215 

0 

0 

3,800 

3,900 

220 

0 

0 

3,900 

4,000 

225 

0 

0 

4,000 

4,100 

230 

0 

0 

4,100 

4,200 

235 

0 

0 

4,200 

4,300 

240 

0 

0 

4,300 

4,400 • 

245 

0 

0 

4,400 

4,500 

250 

0 

0 

4', 500 

4,600 

255 

0 

0 

4,600 

4,700 

260 

0 

0 

4,700 

4,800 

265 

0 

0 

4,800 

4,900 

270 

0 

0 

4,900 

5,000 

275 

0 

0 

5,000 

5,250 

285 

0 

0 

5,250 

5,500 

295 

Q 

0 

5,500 

5,750 

305 

0 

0 

5,750 

6,000 

315 

0 

0 

6,000 

6,250 

325 

0 

0 

6,250 

6,500 

335 

0 

0 
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Table of rates ad valorem fees, <Jr. — continued. 


When tbe amount or value 
of tbe subject-matter 
exceeds 

■ 

But dees not exceed 

Proper Fee. 

Ra. 

Ra. 

Ra. 

A . 

p. 

6,500 

6,750 

345 

0 

0 

6,750 

7,000 

355 

0 

0 

7,000 

7,250 

365 

0 

0 

7,250 

7,500 

375 

0 

0 

7,500 

7,750 

385 

0 

0 

7,750 

8,000 

395 

0 

0 

8,000 

8,250 

405 

0 

0 

8,250 

8,500 

415 

0 

0 

8,500 

8,750 

425 

0 

0 

8,750 

9,000 

435 

0 

0 

9,000 

9,250 

445 

0 

0 

9,250 

9,500 

455 

0 

0 

9,500 

9,750 

465 

0 

0 

9,750 

10,000 

475 

0 

0 

10,000 

10,500 

490 

0 

0 

10,500 

11,000 

505 

0 

0 

11,000 

11,500 

520 

0 

0 

11,500 

12,000 

535 

0 

0 

12,000 

12,500 

550 

0 

0 

12,500 

13,000 

565 

0 

0 

13,000 

13,500 

580 

0 

0 

13,500 

14,000 

595 

0 

0 

14,000 

14,500 

610 

0 

0 

14,500 

15,000 

625 

0 

0 

15,000 

15,500 

640 

0 

0 

15,500 

16,000 

655 

0 

0 

16,000 

16,500 

670 

0 

0 
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Table of rates ad valorem fees, $rc.' — continued. 


When the amount or value 
of the subject-matter 
exceeds 

But does not exoeed 

Proper Fee. 

Rs. 

Rs. 

Rs. 

A. 

p. 


17,000 

685 

0 

0 


17,500 

700 

0 

0 

17,500 

18,000 

715 

0 

0 

■ 

18,500 

730 

0 

0 

■ 

19,000 

745 

0 

0 

1 

19,500 

760 

0 

0 

1 

20,000 

775 

0 

0 


21,000 

795 

0 

0 


22,000 

815 

0 

0 


23,000 

835 

0 

0 


24,000 

855 

0 

0 

24,000 

25,000 

875 

0 

0 


26,000 

895 

0 

0 

l 

27,000 

915 

0 

0 

1 

28,000 

935 

0 

0 


29,000 

955 

0 

0 

*&&& ti mmmm* v< 

30,000 

975 

0 

0 


32,000 

995 

0 

0 


34,000 

1,015 

0 

0 


36,000 

1,035 

0 

0 

1 

38,000 

1,055 

0 

0 

■ ' : V; ' 

40,000 

1,075 

0 

0 


42,000 

1,095 

0 

0 


44,000 

1,115 

0 

0 


46,000 

1,135 

0 

0 

46,000 

48,000 

1,155 

0 

0 

48,000 

50,000 

1,175 

0 

0 
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Table of rates ad valorem fees , — continued. 
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Table of rates ad valorem fees , <$?. — continued. 


When the amount or value 
of the subject-matter 
exceeds 


Rs. 

1,85,000 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 

2.15.000 

2 . 20.000 

2.25.000 

2.30.000 

2.35.000 

2.40.000 

2.45.000 

2.50.000 

2.55.000 

2.60.000 

2.65.000 

2.70.000 

2.75.000 

2.80.000 

2.85.000 

2.90.000 

2.95.000 
3,00,000 

3.05.000 

3.10.000 

3.15.000 


But does not exceed 


Rs. 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 

2.15.000 

2 . 20.000 

2.25.000 

2.30.000 

2.35.000 

2.40.000 

2.45.000 

2.50.000 

2.55.000 

2.60.000 

2.65.000 

2.70.000 

2.75.000 

2.80.000 

2.85.000 

2.90.000 

2.95.000 
3,00,000 

3.05.000 

3.10.000 

3.15.000 

3.20.000 


Proper Fee. 


Rs. A. P. 
1,875 0 0 
1,900 0 0 
1,925 0 0 
1,950 0 0 
1,975 0 0 
2,000 0 0 
2,025 0 0 
2,050 0 0 
2,075 0 0 
2,100 0 0 
2,125 0 0 
2,150 0 0 
2,175 0 0 
2,200 0 0 
2,225 0 0 
2,250 0 0 
2,275 0 0 
2,300 0 0 
2,325 0 0 
2,350 0 0 
2,375 0 0 
2,400 0 0 
2,425 0 0 
2,450 0 0 
2,475 0 0 
2,500 0 0 
2,525 0 0 
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Table of rates of ad valorem fees , <$v. — concluded. 


When the amount oi*value 
of the Bubjeot-matter 
exceeds 

• 

Bat does not exceed 

i 

Proper Fee, 

Rs. 

Rs. 

Rs. 

A. 

p. 

3,20,000 

3,25,000 

2,550 

0 

0 

3,25,000 

3,30,000 

2,575 

0 

0 

3,30,000 

3,35,000 

2,600 

0 

0 

3,35,000 

3,40,000 

2,625 

0 

0 

3,40,000 

3,45,000 

2,650 

0 

0 

3,45,000 

3,50,000 

2,675 

0 

0 

3,50,000 

3,55,000 1 

2,700 

0 

0 

3,55,000 

3,60,000 i 

i 2,725 

0 

0 

3,60,000 

3,65,000 

2,750 

0 

0 

3,65,000 

3,70,000 

2,775 

0 

0 

3,70,000 

3,75,000 

2,800 

0 

0 

3,75,000 

3,80,000 

2,825 

0 

0 

3,80,000 

3,85,000 j 

2,850 

0 

0 

3,85,000 

3,90,000 

2,875 

0 

0 

3,90, OqO 

3, 95,00.') 

2,900 

0 

0 

3,95,000 

4,00,000 

2,925 

0 

0 

4,00,000 

4,05,000 

2,950 

0 

0 

4,05,000 

4,10,000 

2,975 

0 

0 

4,10,000 


3,000 

0 

0 
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SCHEDULE II. 

Fixed Fees. 


Numb 2 a. 


Pbofbb Fib. 

1 . Application or petition ... 

(a).— When presented to any i 
officer of the Customs or 
Excise Department or to 
any Magistrate by any 
person having dealings 
with the Government, 
and when the subject* 
matter of Biich applica- 
tion relates exclusively 
to those dealings ; 



or when presented to Any 
officer of Land Revenue 
by any person holding 
temporarily-settled land 
under direct engagement 
with Government, and 
when the subject-matter 
of the application or pe- 
tition relates exclusively 
to such engagement ; 



or when presented to any 
Municipal Commissioner 
under any Act for the 
time being in force for 
the conssrvancy or im- 
provement of any place, 
if the application or 
petition relates solely 
to such conservancy or 
improvement ; 

► One anna. 


or when presented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdiction, 
or to any Cantonment 
Magistrate sitting as a 
Court of Civil Judica- 
ture under Act No. Ill 
of 1859, or to any Court 
of S nail Causes consti- 
tuted under Act No. XI 
of 1885. or under Act 
No. XVI of 1668, soc- 

* 
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SCHEDULE 1 1— continued. 

Fixed Fees. 


• 

NuttpBB. 


Paopxa Feb. 

Application or petition — 
(continued) . . 

tion twenty, or to a Col- 
lector or other officer of 
revenue in relation to 
any suit or case in whioh 
the amount or value of 
the subject-matter ia leas 
than fifty rupees; 

■X 


or when presented to any 
Civil, Criminal or Reve- 
nue Court, or to any 
Board or executive offi- 
cer for the purpose of 
obtaining a copy or 
translation of any judg- 
ment, decree or order 
pasBsed by such Court, 
Boaid or officer, or of 
any other document on 
record in such Court or 
Office. 

► One anna. 

j 


(6). — When containing a com- 
plaint or obarge of any 
offence other than an 
offence for whioh Police 
officers may, under 

the Ciiminal Procedure 
Code, arrest without 
warrant, and presented 
to any Criminal Court ; 



or when presented to a 
Civil, Criminal or Reve- 
nue Court, or to a Collec- 
tor, or any revenue offl- 
eer having jurisdiction 
equal or subordinate to 
a Collector, or to any 
Magistrate in his execu- 
tive capacity, and not 
otherwise provided for 
by this Act; 

►Eight annas. 


or to deposit in Court 
revenue or rent ; 
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[The Act* 


S C H E D U L E 1 1 — continued . 

Fixed Fees . 



Pbofbr Feb, 


1. Application or petition— 
( continued) 


or for determination by 'a 
Court of the amount of 
compensation to be paid J- Eight annas, 
by a landlord to bis 
tenant. 


-When presented to a ' 
Chief Commissioner or 
other chief controlling 
revenue or executive 
authority, or to a Com 
missioner o f Revenue 
or Civcnit, o r to any 
chief officer charged 
with the executive ad- 
ministration of a Divi- 
sion and not otherwise 
provided for by ibis Ac t 


One rape*. 


-When presented to a 
High Court ... Two rupees. 


2. Application for leave 
to sue as a pauper 

3. Application for leave 
to appeal as a pauper . , (a). 


4. Plaint or memoran- 
dum of appeal in a suit to 
obtain possession under Act 
No. XVI of 1838, or Bombay 
Act No. V of 1864 (to give 
Mamlutdars’ Coui is jurisdic- 
tion in certain csbos to main- 
tain existing possession, or 
to restore possession to any 
party dispossessed otherwise 
than by course of law) 


Eight annas. 


-When presented to a 
Diet i ict Court ... One rupee. 

-When presented to a 
Commissioner or a 
High Court ... Two rupees. 


Eight annas. 


5. Plaint or memorandum 
of appeal in a suit to estab- 
lish or disprove a right of 
ocQupancy 
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S.C.R E D U L E 1 1 — continued. 
Fixed Fees. 



6. Bail-bond or other in- 
strument of obligation not. 
otherwise provided for by 
this Act, when given by the 
direction of any court or 
executive authoiity 

7. Undertaking under 
section forty-nine of the 
Indian Divorce Act 

8. Petition of objection 
to assessment under the In- 
dian Income Tax Act 

0. Potition of appeal 
under the Indiau Income 
Tax Act, section twenty- 
one 

10. Mulchtarnama or 
Wakalatnama. 



Eight annas. 


... ... One rupee. 

When presented for the con- 
duct of any one case — 

(a) . — to any Civil or Crimi- 

nal Court other than a 
High Court, or to any 
Revenue Court, or to 
any Collector or 
Magistrate, or other 
executive officer, ex- 
cept such as are men- 
tioned in clauses ( b ) 
and (c) of this 
Number ... ... Eight anna.. 

(b) . — to a Commissioner of 

Revenue, Circuit or 
Customs, or to any 
officer charged with the 
executive administra- 
tion of a Division, not 
being the chief re- 
venue or executive 
authority... ... One rupee. 


(c).— to a High Court, Chief 
Commissioner, Board 
of Revenue, or other 
chief controlling re- 
venue or executive 
authority... ... Two rupees. 
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SCHEDULE 1 1 — continued . 

Fixed Fees. 



11. Memorandum of 
appeal when the appeal ia 
not from an order reject- 
ing a plaint or from a 
decree or an order haring 
the force of a decree, and 

la presented — (a).— to any Civil Court 

other than a High 
Court, or to any Re- 
venue Court or ex- 
ecutive officer other 
than the High Court 
or chief controlling 
revenue or executive 
authority Eight annua. 


(&).— to ft High Court or Chief 
Commissioner, or other 
chief controlling exe- 
cutive or revenue au- 
thority ... ... Two rupees. 


- 12. Caveat 

8. Application under Act 
No. X of 1859, section 
twenty-six, or Bengal Act 
No. VI of 1862, section 
nine, or Bengal Act No. 
VIII of 1869, section thirty- 
seven 

14. Petition in a suit 
under the Native Converts' 
Marriage Dissolution Act, 
1866 

16. Flaint or memo- 
randum of appeal in a 
•uit to obtain possession 
of a wife. 



Five rupees. 


16. Ad ministration- bond 

17. Plaint or memoran- 
dum of appeal in each of 
the following suits : — 

S. To alter or set aside 
a summary decision or 
order of any of the Civil 
Courts not established by 
Letters Patent or of any 
Revenue Court ; 


Eight rupees. 


Ten rupees. 
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SCHEDULE 1 1— concluded. 
Fixed Fees. 




Fropxb Fib. 


ii. To alter or cancel 
eny entry in a register of 
the names of proprietors 
of revenue-paying estates: 


iii. To obtain a decla- 
ratory deciee where no 
consequential relief is 
prayed : 


iv. To set aside an 
award : 


v. To set aside an 
adoption : 


vi. Eveiy other suit, 
where it is not poaaible to 
estimate at a money- value 
the subject-matter in dis- 
pute, and which is not 
otherwise provided for by 
this Act. 


> 


Ten rupees. 


18. Application under 
section three hundred and 
twenty-six of the Cede of 
Civil Procedure. 

19. Agreement under 
section tlree hundred and 
twenty-eight of the Bame 
Code. 


20. Every petition un- " 
dor the Indian Divoice 
Act except petitions under 
section fort y-f our of the 
same Act, and every me- 
morandum of appeal un- 
der section fifty-five of L 
tho same Act ... | 


21. Plaint or memo- 
randum of appeal under 
the Parsi Marriage and 
Divorce Act, 18t>5 


J 


Trenty rupees. 
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SCHEDULE III, 
Enactments Repealed. 
PART I. 

Acts wholly repealed. 


Number and year. Title. 


Act No. XVII of 1848 ... An Act. lor substituting Stamp Duties instead of 
Institution Fees in the Courts of tbe Dia* 
tiict Munsifa in tbe Presidency of Madras; 
and for refunding Stamp Duties on Plaints in 
certain cases. 

Aot No. X of 18S2 ... An Act to consolidate and amend the law relating 

to Stamp Duties. 

Act No XI of 1863 ... An Act to consolidate and amend the law relating 

to the employment nnd remuneration of Peons 
for the service and execution of Civil Process. 

Act No. XVIII of 1865 ... An Act to amend Act No. X of 1862 (to consolidate 
and amend the law relating to Stamp Duties). 

Act No. XV of 1868 ... The High Court Fees* Act, 1868. 

Bengal Act No. V of 1863 An Aot to amend the law relating to the employment 
and remuneration of Peons for the servioe and 
execution of the process of the Civil and Revenue 
Courts. 


PART 1 1. 

Acts and Regulations partly repeald. 


Number and year. Title. Extent of repeal. 


Act a No. V. of 1862 ... An Aot for giving effect In section nine, the words 

to the provisions ofan 1 in which may in all 
Act of Parliament cases be on unstamped 
passed in the 15th year paper* 
of the reign of Her 

present Majesty, inti- Section twenty-firs, 
tuled “ Au Act for 
Marriages in India.** 
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S'G-H'E'DU IrE — I^I — continued. 
Enactments repealed. 


Nuibber of year. Title. Extent of repeal. 


Act Noe XXXIII of 1852. An Act to facilitate the Section tune, 
enforcement of judg- 
ments in places beyond 
the jurisdiction of the 
Courts pronouncing the 
same. 


Act No. VIII of 1859. An Act for simplifying Section ninety-eight, 
the procedure of tho from and including the 
Courts of Civil Judica- words ‘On the applioa- 
ture not established by tion/ to the end of the 
Koyal Charter. flection. 

In section one hundred 
and eighteen, the words 
' on unstamped paper* 

In section one hundred 
and nineteen, the words 
'and be written upon 
stamp paper of the value 
prescribed for petitions 
to the Court where a 
stamp is required for 
petitions* 

Section one hundred and 
■ninety-two, from and in- 
cluding the words, 

• When such statements,* 
to the end of the Bee* 
lion. 

In seotion one hundred 
and sixty.four, the words 

* on unstamped paper* 

In seotion two hundred and 
and ninety-nine, the 
words * on a stamp paper 
of the value of eight 
annas.’ 


G 
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SCHEDULE III . — continued. 
Enactments repealed. 


Number and year. 


Title. 


Extent of repeal. 


Act No. VIII of 1859— 
(continued) 


In section three hundred 
and twenty-six* the 
words *on a stamp paper 
of one-fourth of the 
value prescribed for 
plaints in. suits.' 


In section three hundred 
and twenty-seven, the 
words 'Bhall be written 
ou the Btamp paper re* 
quired for petitions to 
the Court where a Btamp 
is required for petitions 
by any law for the time 
being in force, and' 

In section three hundred 
and twenty-eight, tho 
words * which shall be 
subject to the same 
Stamp Duty as pre- 
scribed for plaints in 
suits" 


In section three hundred 
and sixty-eight, the 
words 'on a stamp paper 
of the value of one 
rupee if tho appeal lie 
to the District Court, 
and on a stamp paper 
of the value of two 
rupeesif the appeal lie 
to the Sudder Court/ 


Section three hundred 
and seventy-seven, from 
and including the words 
*11 the application/ to 
the end of the seotion. , 
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SCHEDULE II I . — continued. 
Enactments repealed. 


Number and year. 

Title. 

Extent of repeal. 

Act No. X of 1869 ... 

An Act to amend the 
law relating to the 
recovery of rent in 
the Presidency of Port 
William. 

In sections thirteen and 
one hundred and twen- 
ty, the words • ( which 
may bo on plain paper)* 



In section nineteen, the 
words 'on plain paper* 



So much of sections one 
hundred and fifty-six 
and one hundred and 
sixty-one as relates to 
the stamp to bo borne 
by a petition of appeal. 

Act No. XXIII of 1861 ... 

An Act to amend Act 
VIII of 18">9 (for sim- 
plifying tho procedure 
of the Courts of Civil 
Judicature not estab- 
lished by Boyal Char- 
ter). 

Tho last claase of seotion 
twelve. 

Act No. XX of 1862 ... 

An Act to provide for 
the levy of fees and 
Stamp Duties in the 
High Court of Judi- 
cature at Port William 
in Bengal, and to sus- 
pend the operation of 
certain sections of Act 
YIU of 1859 in the 
said High Court. 

The preamble down to 
and including the words 
* appointed to the said 
High Court; and* 

Section two. 

Act No. I of 1863 

An Act to define the 
jurisdiction and to re- 
gulate the procedure 
of the Courts of Civil 
Judicature in British 
Burmah and to pro- 
vide for the extension 
of certain Acta to the 
said Territory. 

In section seventeen, tho 
last sentence. 
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SCHEDULE II I. — continued. 

Enactments repealed. 


Number and year. 

Title. 

Extent of repeal. 

Act No. I of 1863— 
(continued). 


In Beotion twenty, the 
words * shall be written 
on stamp paper of the 
value of one rupee if the 
appeal lie to the Court 
of the Deputy Commis- 
sioner, and on stamp 
paper of the .value of 
two rupees if the appeal 
lie to'the Court or the 
Commissioner or to the 
Court of the Chief Com- 
missioner, and’ 



Section twenty. six. 

Act No. XX of 1863.. 

An Act to enable the 
Government to divest 
itself of the manage- 
raent of Religious En- j 
dowmeuts. 

In section eighteen, the 
words 'The application 
may be made upon un- 
stamped paper* and ',In 
calculating the costs at 
the termination of the 
suit, the Stamp Duty 
on the preliminary ap- 
plication shall be esti- 
mated, and shall be 
added to the costs of the 
suit.* 

Act No. XXI of 1868... 

An Act to constitute Re- 
corders* Courts for the 
Towns of Akyab, Ran- 
goon, and Moulmein, 
in British Burmah ; and 
to establish Courts of 
Small Causes in the 
said Towns. 

Section forty-six. 
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SCHEDULE II I. — continued. 
Enactments repealed. 


Namier and year. 



Extent of repeal. 


Act No XXXII of 1868... An Aot to continue in 
foroe Aot XX of 1862 
( to provide for the levy 
of fees and Stamp Duties 
* in the High Court 

of Judicature at Forfr 
William in Bengal, and 
to suspend the operation 
of certain sections of 
Act VI [I of 1859 in the 
said High Court). 


So far ns it relates to foes 
and Stamp Duties. 


Act No. X of 1865 ... The Indian Succession Section three hundred and 
Act, 1865, twenty nine and the 

schedule. 


Act No. XI of 1868... An Act to consolidate and B0C t'® n 

amend the law relating words ‘Tho twenty. 

s '*th section of Act X 


to Courts of Smnll Causes 
beyond the local limits 
of the ordinary original 
civil jurisdiction of the 
High Courts of Judica- 
ture. 


of 1862 ( to consolidate 
and amend the law re- 
lating to Stamp Duties), 
and/ 


Act No. XV of 1865, 


The Parsi Marriage and Section thirty-nine. 
Divorce Act, 1865. 


Act No. XX of 1866.,, The Indian Registration In section fifty -three, the 

a . 1 . i a/i/% , y_ . 9 


Act, 1866. 


words 'shall, where a 
stamp is required by 
law, bear a stamp of 
one-fourth the value 
prescribed for a plaint, 
in such a suit, and* 


In section eighty-four 
the words * shall, where 
a stamp is required by 
law, bear a stamp of 
eight annas, and' 
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SCHEDULE I T I — continued. 

Enactments repealed. 


Number and yoar. 

Titlo. 

Extent of repeal. 

Act No. XXI of 1S66 ... 

The Native Converts' 
Marriage Dissolution 
Act, 1866. 

In section seven, the 
words ' shall bear a 
stamp of two rupees, 
and’ 

Act No. XXVI of 1867 

An Act to amend the law 
rolating to stamp du- 
ties. 

The whole Act, except 
the words ‘No Advocate 
of any High Court 
shall be required to file 
or present a Mukhtar- 
nama or Wakalatna- 
Dia or any other do- 
cument empowering him 
to act/ 

Act No. XIX of 1863 ... 

The Oudh Kent Act, 18G8. 

I 

In section fifteen, the 
words ‘ the application 
Bhall bear a stamp of 
eight annas* 

In section twenty-five, 
the words * on a paper 
boaring a stamp of eight 
annas’ 



In section thirty, tho 
words * on a paper bear- 
ing a stamp oT eight 
annas’ 

Act No. XXVIII of 1868. 

The Panjab Tenancy Act, 
1868. 

• 

In sections seventeen 
and forty, the words 
f on a paper bearing a 
stamp of eight annaB* 



Section forty-three. 

Act No. IV of 1869 ... 

The Indian Divorco Act. 

In section forty-seven, 
the words ®or of re- 
versal ef judicial separa- 
tion, or for restitution 
of conjugal rights, or 
for damages, shall bear 
a stamp of five rupees 
and’ 
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SCHEDULE II I — continued. 
Enactments repealed. 


Number and year. 

Title. 

1 

Extent of repeal. . 

Act No. IV of 1869— 
(continued). 

\ 

and the words 'in the 
first, second and third 
rases mentioned in this 
section/ 



In section forty-nine, the 
words ' filial! bear a 
at;imp of eight annas, 
and’ 

Act No. IX of 1869* .. 

The Indian Income Tax 
Act. 

In section nineteen, the 
words * it shall bear a 
stamp of eight annas/ 



In section twenty-one the 
words * shall boar a 
stamp of one rupee, and* 

Bengal Regulation 
VI of 1823. 

A Regulation for author, 
izing the institution of 
summary suits to en- 
force the execution of 
certain written engage, 
ments for the cultiva- 
tion and delivery of the 
Indigo Plant, and for 
declaring certain princi- 
ples in regard to the 
same. 

Sections seven and eight. 

Bengal Act No. VI of 
1862. 

An Act to amond Act X 
of 1859 (to amend the 
law relating to thereco- 
very of Rent in the 
Presidency of Fort Wil- 
liam in Bengal). 

In section five, the pass- 
age beginning with the 
words * upon paper* and 
ending with * deposit* 


* Although thia lot was repealed by Act XVI of 1870 yet eeotion 2 of the 
latter Act states that " the references made in the Court Pees’ Aot. Schedule I 
to the Indian Income To* Aot shall be deemed to be made tothto Aot/’ 
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SCHEDULE III — continued. 

Enactments repealed. 


■Number and year. 

Title. 

Extent of repeal. 

Bengal Act No. VI of 

1 862 —(continued ) . 


In section thirteen, the 
passage beginning with 
the words 'and be 
written* 

Bengal Act No. II of 
1869. 

An Act to ascertain, re- 
gulate and record cer- 
tain tenures in Chota- 
Nagpore. 

Section twenty-two. 

Beng’l Act No. VIII of 
1869. 

An Act to amend the 
procodure in s \its be- 
tween landlords and 
tenants. 

In sections fourteen and 
seventy-six, the words 
‘(which may be on plain 
paper), 



In section twenty, the 
words ‘on plain paper* 

Mndrns Regulation IH 
of 1802 

A Regulation for receiv- 
ing, trying and dec d- 
ing suits on complaints 
declared cognizable in 
th« Courts of Adawlut 
established in thepever- 
al zillahs, immediately 
subject to the Presi- 
dency of Fort St. 
George. 

Section twenty-one, from 
‘When* down to 'writ- 
ing* both inclusive). 

— H 

Madras Regulation IV 
of 1816. 

A Regulation for declar- 
ing the head inhabi- 
tants of villages to be 
Moonsiifs in their res- 
pective village**, to bear 
and deoide civil suits 
for sums of money, or 
other personal property, 
to a limited amount, 
and for defining their 
jurisdiction. 

So much of section thirty- 
two as relates to fees on 
the institution of suits 
tried by Village Mun- 
sifs. 
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SCHEDULE 1 1 1 — continued. 
Enactment !# wpeated. 


• “ 1 

Number and year. 

Title. 

Extent of repeal. 

Madras Regulation V of 
1816. 

A Regulation for authoriz- 
ing Village MoousifFs to 
assemble Village Fun- 
clmyots for the adjudi- 
cation of civil suits for 
; Bums of money, or 
other porsonul property 
without limitation as 
to amount or value, 
within their respective 
jurisdiction*, and for 
defining the powers 
and authority to be 
vested in such Village 
Punchuyets. 

! 

i 

l 

So much of sections ten 
and thirtocn as relates 
to fees on the institu- 
tion of suits tried by 
Village Punch ay at a. 

Malms Regulation VII 
of laid. 

j 

A Regulation for authori- 
sing District Moon- 
siffs to assemble District 
! Punchayofcs for tho ad- 
judication of civil suits 
for real and personal 
property, without limit- 
ation as to amount or 
value, within their re- 
spective jurisdictions, 
and for defiuing tlie 
powers and authority 
to l o vested insuch Dis- 
trict Punchayeta. 

So much of sect ion ton as 
relates to fees on plaints 
ami processes in suits 
bo fore District 
Panchuyets, 

Madras Regulation XII 
of 1816. 

¥ 

A Regulation for author- 
izing Collectors to refer 
claims regarding lands 
or crops, the validity of 
which claims may de- 
pend on the determin- 
ation of a disputed 
boundary; as also cer- 
tain disputes respecting. 

So much of section eleven 
us relates to fees on 
plaints before the Col- 
lector. 
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SCHEDULE II I —concluded. 

Enactments repealed . 


Number and year. 

Title. 

Extent of repeal. 

Madras Regulation XII 
of 1816 — (continued). 

the occupying, cultivat- 
ing and irrigating of 
land, to be tried and 
determined by Village 
and District Punohay- 
ets; and for prescrib- 
ing the Rules under 
which the trial of such 
disputes shall be con- 
ducted, and the deci- 
sions of the Punchayets 
carried into execution. 


Madras Regulation XIV 
ol 1816. 

A Regulation for nme|nd- 
ing and modifying the 
Rules which have been 
passed regarding the 
Office of Vakeel or Na- 
tive Pleader in the 
Courts of Civil Judi- 
cature. 

Section twenty-one, se- 
cond clause. 

Madras Regulation II 
of 1825. 

A Regulation for modify 
ing and amending cer- 
tain provisions contained 
in Regulation XIII of 

1816, Regulation 11 of 

18 17, and Section 6, 
Regulation XXXIV of 
1802. 

Section five. 

Madras Act No. VUI 
of 1865. 

An Aot to consolidate and 
and improve the Laws 
which define the process 
to be taken for the re- 
covery of rent. 

w 

Section seventy-five. 
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INDEX. 


Nothing hereinafter contained shall be deemed to have the 

force of law. 

Abatement of rent, computation of fee in suit for, sec. 7, para xi, clause (/). 

Account^ fee on copy of, schedule I No. 9. 

Accountant General of High Court at Fort William, saving of commission to, 
see, 36, 

Accounts, computation of fee in suit for, s. 7, para, iv, clause (/). 

„ of stamps used under this Act, sec. 27. 

Additional fee where nett profits or market value wrongly estimated, seo. 10. 
it •> H mesne profits deciood exceeds profits claimed, seo. 11. 

,, „ I, respondent takes objection to.un appealed, part *ofj decree 

sec. 16. 

Administration, see Certificate, Letters of Administration. 

Administration-bond, fee on, schodule II, No. 16. 

Admission in criminal cases of instruments for which proper feo has not^baen 
paid, sec. 33. 

Adoption, fee in Buib to set aside, schedule II, No. 17, para. v. 

Advocates of High Courts need not file mukhtarnauias, schedule III, part 2. 

Affidavit made for immediate purpose of being produced in Court, application 
respecting, not exempt, sec. 19, para. xiv. 

Agont, see Author tity. 

Agroemont under Codo of Civil Procedure, seo. 328, foe on, schedule II, No. 19 

Annuity, computation of fee in suit for arrears of, see. 7, para. i. 

„ „ in suits for, sec. 7, para. i. 

Appeal, see Memorandum of Appeal. 

Appellant may be repuired to pay additional feo in case of wrong valuation 
sec. 12, para. ii. 

Application relating to supply of water for irrigation, exompfc, sec. 19, para x. 

„ respecting offence to police, head of village or village police exempt 

Sec. 19, para. xvi. 

9t for review of judgment, schedule I, Nos. 4 and 6. 

„ to Court, Collector or Magistrate in his exocutive capacity, fee on, 
„ schedule II, No. 1. para. {b). 

„ fee on miscellaneous, schedule II, No. 1 . 

„ for leave to sue as a pauper, sohedule II, No. 2. 

,, for leave to appeal as a pauper, schedule II, No. 3. 

„ under Code of Civil Procedure, sec. 326, fee on, schodule II, No. 18. 

Arbitration, fee on agreement to refer to, schedule II, No. 18. 

Arrears of maintenance or annuities, computation of fee in suit for, seo. 7, 
para. i. 

Assesment under Income Tax Act, fee on petition of objection to, sohedule II 
No, 8. 

Assignee of land-revenue, see Land-revenue. 



( CO ) [Tiie Acts 

Attachment of land, computation of fee in 'suits to set aside, sec. 7, para. viii. 
Attorneys, fees to, saved, soc. 3. 

Authority to an Agent to distrain, exempt, see. 19, para. xiii. 

Award, ’fee in suit for specific performance of, sec. 7, para, x clause (&)• 

„ „ so set aside an, schedule II, No. 17, para. iv. 

Bail-bondJi<criminal case, exempt, sec. 19, para. xv. * 

„ given by direction of Court or executive authority, fee on, schedule 
II, No. 6. 

Benefit to arise out of land, see Easement. 

Board of Revenue, exemption of, certain applications to, sec. 10, para. ix. 

„ „ mukhtarnama presented to, schedule II, No. 10, para (c). 

Bombay Presidency, computation of fee in suit for possession of land in, sec. 7* 
para. v. 

Bond, see Ad ministration -bond, Bail-bond. 

Burning, see Destruction. 

Canal, sco Irrigation, 

Cancellation of Btamp, see. 30. 

„ of certificate under Act XXVII of I860, or Bombay' Regulation 
VIII of 1827, srhodulc I, No. 12, notice. 

CnntoDment Magistrate sitting ns Court of Civil Judicature, fee on application 
, to, schedule II, No. 1. 

Caveat, foe on, schodnlc II, No. 12. 

Certificate of administration under Act XL of 1858, fee or, schedule I, No. 10 
n *» i. Act XX of 1864, feo on, ib. t ib . 

>, under Act XXVII of 1860, fee on, schedulo I, No. 12. 

„ „ Bombay Regulation VIII of 1827, fee on schedule I, No. 12. 

Charge respecting off nee' laid before police, head of village or village police* 
exempt, sec. 19, para. xvi. 

„ fee on application containing, schedule II, No. 1, para.*(6). 

Chnukidari assessment, exemption of petition of appeal against, sec. 19* 
para. xxi. 

Chief Commissioner, fee on application or petition to, not otherwise provided for, 
schedulo II, No. 1, para. (c). 

„ „ mukhtarnama presented to, schedulo II, No. 10, para. (c). 

„ „ memorandum of appeal to, schedule I, No. 1 ; schedule II 

No. 11, pars. (a). 

Chitf Controlling Revenue Authority may give orders as to number of peons 

in Revenue Courts, sec, 23, 

*» »» ** >* application to, schedule II, Noj 1, para, (c) 

>» »i n waknlatnama presented to, schedule II 

No 10, para, (c), * 

»• »> h memorandum of appeal presented to, 

schedulo II, No, 11, para. (a). 
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Chief Justice to decide quostions referred to him as to fee, so©. 5. 
m may delegate* this power to Puisne Judge, tfc. 

« to declare who shall be taxing-officer, i6. 
a to concur in rules as to supply renewal, and keeping accounts 
of stamps used in High Court, sec. 27. 

Chota-N&gpare Act, exemption of petition to Special Commissioner under 
seo. 19, para, xxiii. 

Civil Court, fee on memorandum of appeal to, schedule I f No. 1 ; schedule IT, 
,, ., No. 11. fee on miscellaneous application to, schedule II, No. 1. 

„ „ inferior to a District Court, fee ou application to, schedule II, 

No. 1, para. (a). 

Clerk of Presidency Small Cause Court to decide questions as to fees, sec. 5. 
„ ,, „ may refer to First Judge, tb. 

Code of Civil Procedure, sec. 9, saved, see. 17. 

„ „ „ sec. 180 amended, sec. 10, para. iii. 

„ „ „ amendment of secs. 30S, 309. 371. 373, seo. 32, 

Collector (Madras Presidency), cxempti n of plaint* in oortain suits before, 
sec. 19. para. vii. 

„ making settlement of land-revenue, exemption of certain applica- 
tions to, soc. 19, para. ix. 

„ of District to fix nuinbor of peons in Revenue Courts, sec. 23. 

„ fee on application to, where value of subject-matter is less than 
rupees 50, schedule II, No. 1, para. (a). 

Commencement of Act, sec. 1. 

Commission in order to ascertain nett profits or market-vain^, sec. 9. 

„ to Accountant General of High Court, Fort William, soc. 36. 

Commissioner, application to, for leave to appeal as a pauper, schedule II, No. 3. 
„ of Customs, mukhtarnama to, schedule II, No. 10, para. (ft). 

„ of Revenue, exemption of certain applications to, sec. 19, para. ix. 
f> „ „ or Circuit, fee on application or petition to, and not other- 

wise provided for schedule II,. No. 1. para, (c) 
„ w „ „ „ mukhtarnama presented to schedule II, 

No. 10, pava. (b). 

n See Chief Commissioner. 

Compensation, computation of fee in suit for, sec. 7, para. i. 

„ under Land-acquisition Act. fee on memorandum of appeal 
against order as to, sec. 8. 

„ exemption of certain applications for, sec. 19, para. xxii. 

„ to be paid by landlord to tenant, fee on application to deter mino 
schedule II, No. 1, para. ( b ). 

Complainant, see Written Examination. 
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Complaint by public servant, municipal officer or railway-servant, exempt, 
sec. 19, para, xviii. 

„ application containing a, schedule II, No. 1, para. (6). 

„ of offence for which police may arrest without warrant, schedule 
II, No. 1, para. (6). 

See Public Servant. 

Computation of fees payable in certain suits, sec. 7. 

Conditional sale, computation of feo in suit to make absolute, sec. 7. para, ix 
Confirmation of rules as to process-fees, sec. 20. 

Conservancy, see Municipal Commissioners. 

Contract, see Specific performance. 

Copy of Judgment or order not having force of decree, feo for, schedule I No. 6* 
„ of decree or order having force of decree, schedule I, No. 7. 

„ of document liablo to duty under General Stamp Act when left by a 
party in place of original withdrawn, schedule I, No. 8. 

,. of revenue or judicial proceeding not otherwise provided for, schedule I 
No. 9. 

„ of account, &c„ taken out of any Court or office, it., it., 

„ of judgment, decree, order or record, application for, schedule II, 
No. 1, para. (a). 

Costs, see Undertaking. 

Counterpart of a lease, computation of fee in suits for, aeo. 7, para, xi, 
clause (a) 

Court of Small Causes (Mofussil), number of peons in, sec. 22. 

,i „ *» feo on application to, schedule II, No. 1, para, (a.) 

,i „ it in Presidency Towns, levy of fees in, sees. 3, 25. 

Cultivation, exemption of certain applications for leave to extend, soc. 1 9 
para. xi. 

Customs-officer, fee on application to, schedule II, No. 1, para. (a). 

Damagos, computation of feo in suit for, sec. 7, para. i. 

Declarations mentioned in Codo of Civil Procedure, sec. 118 and 164, exempt, 
sec. 19, para. ii. 

Declaratory deoree and consequential relief, fee in suit for, sec. 7, para, iv, 
clause (c). 

„ „ where no consequential relief is prayed, fee in suit for. Sche- 

dule II, No. 17, para. iii. 

Decreo, see Execution. 

Deposit of revenuo or rent in Court, fee on application or petition for, schedule 
II, No. 1, para. (6). 

Destruction of part of stamp removed by punching, sec. 30. 

Difference as to necessity or amount of fee, procedure in case of, sec. 6. 
Dismissal of suit unless additional fee is paid, sec. 10, para, ii; boo. 11. 

Distress, see Authority. 

District Court, applications to, schedule II, Nos. 1, 3. 

Diatriot Punchayats (Madras Presidency), exemption of plaints and processes 
in suits before, sec. 19, para. vi. 
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pivorce Act, fee on petition and memorandum of appeal under, schedule II, 
No. 20. 

Duress, exemption of petition by person in, sec. 19, pars, xvii. 

Easement, computation of fee in suit for, seo. 7, para, iv, clause (e). 

Ejectment, see Notice of Ejectment, Occupancy. 

Enhancement of rent of occupancy-tenant, computation of fee in suit for, 
sec. 7, para, xi, clause (b), 

„ exemption of application for service of notice of, sec. 19, para. xii. 
Estate, defined, sec. 7, para, v, clause (d). 

” suits for, or for part of an, sec. 7, para, v, clanso (a). (6). (d). 
Excise-officer, fee on application to, schedule II, No. 1. 

Execution of decree stayed where mesne profits ascertained exceed profits 
„ claimed, sec. 11, para, ii, 

„ of Military Court of Requests, petition for, exempt, soo. 19, para, iv 
Executive officer, memorandum of appeal to, schedule II, No. 11. 

Exbihit, exemption of first application in respect of, sec. 19, para. xiv. 

Extent of Act, sec. 1. 

Fees in High Courts on their original sides, sees. 3, 25. 

„ „ appellate sides, secs. 4, 25. 

„ in Presidency Small Cause Courts, secs. 3, 05. 

„ iu other Courts and in public offices, secs. 6, 25. 

„ on written examinations of complainants, sec. 18. 

„ for serving process, sec. 20. 

„ repayment of certain, Fee. 31. 

„ which officers of High Court are allowed to receive in addition to salary, 
saved, sec. 36. 

First application for summons, whon exempt, sec. 19, para. xiv. 

First Judge of Presidency Small Cause Court to decide questions an 
to fees sec. 5. 

Foreclosure, computation of feo in suit for, sec. 7, paia. ix. 

Foiests, exemption of application for permission to cut timber in Government, 
soc. 19, para. xix. 

Garden, computation of fee in suit for possession of, sec. 7, para, v, clanso («). 
Governor General in Council to sanction rules as t > costs of processes, sec. 20 
„ „ „ to approve rules as to number of peons in civil 

„ „ „ courts, sec. 22. 

„ „ „ to approve rules as to number of peons in revenue 

courts, seo. 23. 

„ „ „ may direct whether stamps shall be impressed or 

adhesive, sec. 20. 

„ „ „ may reduce or remit fees. Bee. 35. 


Heads of villages, exemption of petitions, Ac., to, respecting offences, tec. 19, 
para. xvi. 

High Courts on the original side, levy of fees in, secs. 3, 25. 

„ in extraordinary and appellato jurisdictions, fees on instruments 
filed in, sec. 4. 
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Hi gh Court in jurisdiction as courts of reference or revision, sec. 4 
„ to make rules as to process fees, sec. 20. 

to approve number of peons in Distriot and Subordinate Courts 

eec. 22. 

saving of fees to certain officers of, sec. 36. 
v fee on memorandum of appeal to, schedule I, No. 1 ; schedule 
II, No. 11. 

„ applications to, schedule II, Nos. 1, 3. 

mukhtarnama presented to, schedule II, No, 10. 

Soo Accountant General, Advocatt s, Attorneys, Chief Justice, Fees, Sheriff. 
Houses, computation of fee in suit for, sec. 7, para, v, clause (e). 

Improvement, see Compensation, Municipal Commissioners, 

Inam land, computation of fee in suit for, S3C 7, para, v, clause (c). 

Income Tax Act, fee on objection to petition against assessment under, sche- 
dule II, No. 8. 

n n f t *e on petition of appeal under, schedule II, No. 9. 

Injunction, computation of fee in suit for, sec. 7, para, iv, clause (d). 

Instrument of obligation given by diieotion of Court or executive authority, 
fee on, schedule II, No. 6, 

Irrigation, t-xemption of applications for water for, sec. 9, para. x. 

Joint family property, computaiii n of fee in suit to enforce a right to share 
iu, Bic. 7, para, iv, clause (6). 

Judicial proceeding, see copy, 

Land, computation of fee iu suit for possession of, ssc. 7, para. v. 

See Attachment, Easement s. Im.rn land, Relinquishment. 

Landlord and tenant, computation of fee in certain suits between, sec. 7, 
para. xi. 

See Abatement, Authority, Compensation, Counterpart, Enhancement, 
Lease, Notice of Ejectment, Occupancy. 

Land-revenue, suit for interest of assignee of, sec. 7, para. vii. 

„ suit to set aside attachment oi interest in, ib., para. viil. 

„ fee on application by holder of temporarily settled land to 

officer of, sohedule II, No. 1. 

Lease, fee in suit for spocifio performance of contract of, sec. 7, p ara. x. 
clause (c). 

„ computation of fee in suit for .delivery of, sec. 7, para, xi, clause (c). 
See Counterpart, 

Letters of Administration oxempt where property docs not exceed Rupees 1,000 
sec. 19, para viii. 

„ „ fee on, schedule I, No. 11. 

Local Government to confirm rules as to. process-fees, sec, 20. 

>, „ to approve number of peons in Civil Courts and in 

Revenue Courts, secs. 22, 23. 

»' „ to make rules for supply, number, renewal and keeping 

accounts of stamps, sec* 27. 
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Magistrate, application to, relating to dealings with Government, schedule If, 
No. 1, para. (a). 

„ of a District, to fix number of peons to be employed in his Court, 
sec. 22* 

>, in his executive capacity, fee on application to, sohedule II, No 1 
• para. (6). 

Maintenance, computation of feo in suit for arrears of, seo. 7, para. i. 

„ , in suits for, sec. 7, para. ii. 

Market -value, feo to be computed by reference to, sec. 7, paras, iii and v. 
clauses (tl., e.) 

,, power to ascertain, sec. 9. 

„ procedure in case of wrong estimation of, seo. 10. 

Measurement of land, fee on application for, schedule II, No. 13, 

Memorandum of appeal not otherwise provided for, fee on, schedule I, No. 1. 
„ „ in suit for possession under Limitation Act, 

schedule T, No. 2. 

„ (l „ „ Act XVI of 1838, or Mam- 

latdura Act. schedule II, 

No. 4. 

„ „ in suit to establish or disprove right of occupancy 

schedule II, No. 5. 

„ „ when not from order rejecting plaint or from a decree, 

schedule II, No. 11. 

„ „ in suit to obtain possession of a wife, schodulo IT, No. 15, 

„ „ in suit to alter or set aside summary decisions, schedule 

II, No. 17, para. i. 

„ „ in suit to alter or cancel entry in registor of names of 

proprietors of revenue-paying estates, ib., para. ii. 

„ ,, to obfain a [declaratory decree whei® no consequential 

relief is prayed, ib., para. iii. 

„ „ to set aside an award, ib., para. iv. 

„ „ to set aside an adoption, ii., para. v. 

,i ,» in other suits where subject-matter cannot be estimated 

and which are not otherwise provided for, ib., para. vi. 
». *. under Parsi Marriage Act, schedule II, No. 21. 

Mesne profits, procedure in euits for, where profits decreed exceed profits 

claimed, seo. 11. 

„ „ ., whore profits ascertained in execution 

of decree exceed profits claimed, ib. 

Militaiy Court of K< quests, exemption of plaint presented to, sec. 19, para. iv. 
Mistake, refund where Court reverses or modifies its former decision on ground 
of, sec. 15. 

„ stamping insufficiently stamped document received by, sec. 28. 

„ document amended to correot, sec. 29. 

Mofussil Courts, fees on instruments filed, exhibited or recorded in, seo. 6. 


I 
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Money! fee payable in suits for, seo, 7, para. i. 

„ due by Ciovernmont, exemption of application for, eec. 19, para. xx. 

Mortgage, fee in suit for specific performance of contract of, see. 7, para. x> 
clause (J».) 

See " Conditional Sale, Foreclosure, Redemption”. 

n 

Moveable property, having a market -value, computation of fee in suit for, 
see. 7. para. iii. 

„ „ having no market-value, computation of fee in sjit for 

sec. 7, para.iv, clause (a). 

Mukhlarnama, feo on, schedule II, No. 10. 

„ advocates of High Court need not present, schedule II r, part 2. 
Soo •• Power of Attornoy”. 

Multifarious suit, fee on plaint or memorandum of appeal in, sec. 17. 

Municipal Commissioners, fee on applications to, relating to conservancy or 
improvement, schedule II, No. 1, clause (a). 

„ officer, exemption of complaint by, sec. 19, para, xviii. 

„ tax, exemption of petition of appeal against, sec. 19, para. xxi. 

Native Converts’ ’Marriage Dissolution Act, feo on petition in suit under 
schedule II, No. 14. 

Nett profits, power to ascertain, sec. 9. 

„ „ procedure in ca^o of wrong estimation of, soc. 10. 

Next friend, see Undertaking. 

Non-Com missioned Officer, see Power of Attornoy. 

Notice of ejectment, computation of foe in suit to contest, sec. 7, para, xi 
clauso (d). 

Number of stamps to bo used, sec. 27, clause (&), 

Obligation, seo Bail-bond, Inatiumont. 

Oc;upancy of land from which tenant has been illegally ejected, fee in suit 
for, sec. 7, para, xi, clauso (o). 

Occupancy-right, feo on plaint in suit to establish or disprove, schedule II, 
No. 6. 

Officor in army, see Power of Attorney. 

Parsi Marriage Act, fee on plaint or memorandum of appeal under, schedule II, 
No. 2f. 

Pauper appeals foe on application for leave to bring, schedule II, No. 3. 

», suit fee on application for leave to bring, schedule II, No. 2. 

Peons, rules for remunerating, sec.2o, para. iii. 

„ number of, in District, Subordinate and Mofussii Small Cause Court 
Bee. 22. 

#a >t in Revenue Courts, sec 23, 
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Periodical payment, computation of fee in suit for arrears of, see. 7, para. i. 

„ „ „ „ „ in suit for, seo. 7, para. ii. 

Petition for execution of decree of a Military Court of Requests, exempt, 
sec. 19, para. iv. 

„ respecting olfence, to police, head of village or village polioe, exempt, 
• sec. 19, para, xviii. 

;> under 14 & 15 Vic. C. 40, section 5, or Act V of 1852, sec. 9, 
exempt, ib. t para. xxiv. 

M under Registration Act, for summary enforcement of obligations* 
schedule I, No. 3. 

to Court* Collector or Magistrate in his exccutivo capacity, sche- 
dule II, No. 1, para. ( b ). 

„ under Income Tax Act, schedule II, Nos. 8, 9. 

„ in suit under Converts’ Marriage Dissolution Act, schedule II, No. 14. 
„ under Divorce Act, schedule II, No. 20. 

See Police Officer, Prisoner. 

Plaint presented to Military Court of Requests, exempt, sec. 19, para. iv. 

„ in suit tried by Villago Munsif in Madras Presidency, exempt, sec. 19 


para. v. 

in suit before District Pancbayat in Madras Presidency, exempt* 
sec. 19, para. iv. 

in suit beforo fc Collector under Madras Regulation XII of 1816, exempt, 
sec. 19, para. vii. 

not otherwise provided for, fee on, schedule I, No. 1. 
in suit for possession undor Limitation Act, sec. 16, schedule I, No. 2. 
in suit for possession under Act XVI of 1838 or Mamlatdais Act. 
schedule II, No. 4. 

in suit to establish or disprove right of occupancy, schedule II, No. 5. 

in suit to obtain possession of a wife, schedule II, No. 15. 

in Buit to alter or sot aside summary decisions, schedule II, No. 17 


para, i. 

„ in suit a to alter or cancel any entry iu a register of names of pro. 
prietors of revenue-paying estates, schedule II, No. 17, para, ii, 

„ in suit to obtain declaratory decree, no consequential relief being 
prayed, ib., para. iii. 

„ in suit to set aside an award, ib., para iv. 

„ in suit to set aside an adoption, ib., para. v. 

„ in suit where subject cannot be estimated and which is not otherwise 
provided for, ib., para. vi. 

„ under Parsi Marriage Act, schedule If, No. 21. 

Plaintiff when to state the amount at which ho values relief sought, seo. 7 
para, iv, clause (J ) . 

Police officer, exemption of petition to respecting offence, seo. 19, para. xvi. 

Possession, foes on plaint or appeal in suit under Limitation Act for, schedule 
I, No. 2. 

„ fees on application or petition in certain suits for, schedule II, No. 4- 
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Power of attorney by soldier to institute or defend a suit, exempt, sec. 19 
para. i. 

See mukhtarnama, Wakalutnama. 

Preemption, foo on plaint in suit to enforce right of, sec. 7, para vi. 

Prisoner, exemption of petition by, sec. 19, para. xvii. 

Probate exempt where property does not exceed Bupeee 1,000, Mec. 19, 
para. wiii. 

„ fee on, schedule I, No. 11. 

Process# intuits before District Panchayats, [Madras Presidency, exempt* 
see. 19# para. vl. 

„ foes for serving and executing, sec. 20, para, i andii. 

M served under chapter iv to be deemed process under Civil Procedure 
Code, sec. 24* 

Process-fees, rules as to, seo. 20. 

,i tables of, sec. 21. 

Public officer, fees on instruments received or furnished by, eec. 6, 

„ servant, exemption of complaint by, sec. 19, para, xviii. 

Publication of rules as to process- fees, sec. 20. para. iii. 

„ „ as to supply, number, renewal and keeping accounts of 

stamps, sec. 27. 

Bailway Company, exemption of complaints by officers of, sec. 19, para, xviii. 
Becognizances, exemption of certain, sec. 19, para.xv. 

Bedemption, computation of fee iu suit for, sec. 7, para. ix. 

Beference, feos on instruments filed in High Courts in exercise of jurisdiction 
as a Court of, sec. 4. 

Befund of fee paid on memorandum of appeal, sec. 13. 

## on application for review of judgment, sec. 14, 

„ where court reverses or modifies its former decision on ground 

of mistake, sec. Id. 

Bolinquiahment of land, exemption of certain application relating to, seo. 19, 
para. xi. 

•> «> exemption of application for service of notice of, 

sec. 19, para. xii. 

Bemuneration, soe Peons. 

Benewal of damaged stamps, rules for, sec. 27, para. (c). 

Bent, see Abatement of rent, Deposit. 

Bepayment of fees paid on applications to criminal Courts, sec. 31. 

#, of fee paid by complainant for the examination, ib., para. ii. 

»• of process-fees paid by complainant, ib., para. iii. 

Bepeal 6t enactments, eec. 2. 

Beport, see Copy, 

BeproBentative of holder of certificate under Act XXVII of I860 or Bombay 
Regulation VIII of 1827# - scbedule I# No. 12. 



( 69 ) 


or 1870] 

Respondent, see Additional fee. 

Restraint by Court, exemption of application by person in, see. 19, para, xvii. 
Revenue, see Deposit, Land Revenue. 

Revenue-Court, process -fees in, sec. 20, parn. i. 

„ applications to, schedule II, No. 1, para, (a) 

*,i mukhtarnamas presented to, schedule IT, No. lo, para. (a). 

„ memorandum of appeal to, schedule II, No. 11, para. (a). 

„ plaint .t.in suit to alter summary decision of, schedule II, 
No. 17, para. i. 

See Chief Controlling Revenue Authority. 
Revenue-proceodiug, see Copy. 

Review of judgment, fee on application for, if presented on or after ninetieth 

day, schedule 1, No. 4. 

„ „ „ „ if presented beforo uiuotieth day 

schedule I, No. 6, 

Revision, foes on documents filed in High Court in exercise of jurisdiction 
as court of, sec. 4. 

Right, 6ee Pre-emption. 

Rules as to fees for serving and executing process, sec. 20. 

„ for supplying, number, renewal and keeping accounts of stomps, sec. 27, 
„ for sale of , stamps, seo. 34. 

Sale, foe in suits for specific performance of contract of, sec, 7, para, x, 
clauso (a). 

Settlement of land-revenue, exemption of applications presented previous to 
final confirmation of, seo. 19, para. ix. 

Sheriff, fees to, saved, sec. 3. 

Short title, sec. 1. 

Small Cause Court*, see Courts of Small Causes. 

Soldier, soe Power of Attorney. 

Specific performance, fee ou plaint in suit for, sec. 7, para. x. 

Stamps, fees to he collected by, soc. 25. 

„ to bo impressed or adhesivo, seo. 26. 

„ rules for supply, number, renewal and keeping accounts of, soc. 27. 

„ on documents inadvertently received, sec. 28. 

„ documents amended merely to correct mistake need not have fresh, 
seo. 29. 

„ cancellation of, sec. 30. 

Statement to bo filed by grantee of certificate under Act XXVII of 18G0, or 
Bombay Regulation VIII of 1827, schedule I, No. 12. 

See Copy, Written Statements. 

8tay of suit until additional fee is paid, sec. 10, para. ii. 

„ of further execution of decree for mesne profits, sec. 11. 

Summary decision, fee on plaint to alter or sot aside, schedule II, No. 17, 
p&ra.i. 
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Summons, exemption of first application for, see* 19> para. xix. 

Supply of stamp?, sec. 27. 

Table of process. fees, sec. 21. 

,, of ratc3 of ad valorem foes on institution of suits, sohodule I. 
Taxing-officer to decido qnostion as to necessity or amount of fee, sec. 

See Chief J ustice. 

Tenant, sco Compensation, Landlord and Tenant, Occupancy. 

Timber, see Forests. 

Title-deeds, computation of fee in suit for, sec. 7, para, iv, olause (a). 

Ti inflation of judgment or order not being a decroe, schedulo I, No. 6. 

„ of judgment, decroe, order, or record, application for, echodule II, No I* 
para, (a ) 

Undertaking by next friend under Divorce Act, foe“on, schedule II, No, 7. 
Valuation, decision of questions relating to, sec. 12. 

Village Muusife (Madras Prosidency), exemption of plaint in Buits triod by* 
see. 19, para. v. 

Village Police, oxemption of petitions, &e., to, respecting offenco 3 , sec. 19„ 
para, xvi. 

Villages, boo Heads of Villages. ' 

Wakalutnama, fco on, schedule II, No. 10. 

„ Advocates of High Court need not present, schedule III, part 2* 
Soe Power of Attorney. 

Warrant officer, see Power of Attorney. 

Water, seo Irrigation. 

Wilo, fee on plaint in suit to obtain, schedule II, No. 15. 

Written examination of complainant, foe for, sec. 18. 

Written statements callod for by court after first hearing of suit, exempt 
sec. 19, para, iii, 
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ACT VIE of 1870. 

Passed by toe Governor General of India in Council. 
( Received the assent of the Governor General on the 18tA 

March 1870). 

* An Act for the prevention of the murder of Female Infanta. 

Whereas the murder of female infants is believed 
to be commonly committed in certain 
ream/0 ’ parts of British India ; and whereas 

it is necessai’y to make better provision for the preven- 
tion of the said offence ; It is hereby enacted as 
follows : — 


1. If it shall appear to the Local Government that 
,, . . , the said offence is commonly eom- 

Powor to tako mea- , 

Bures under Act in par- lUlttcd in ttliy district, Or by Oily Class, 

tiouiar districts. or fainily, or persons residing therein, 

the Local Government may, with the previous sanction 

of the Governor General of India in Council, declare, 

by notification published in the official Gazette, and in 

such other manner as the Local Government shall direct, 

that measures for the prevention of such offence shall be 

taken under this Act, in such district, or in respect ol 

such class, or family, or persons. 


The notification shall define the limits of such district, 
or shall specify the class, or family, or persons to whom 
such notification is to be deemed to apply. 


2. When such notification shall have been published 
_ as aforesaid, it shall be lawful for the 

Local (jeovernment, subject to the pro- 
visions of section three, from time to time, to make rules 
consistent with this Act, for all or any of the following 
purposes : — 


(1.) — For making and maintaining registers of births, 
marriages, and deaths occurring in such dis- 
trict, or in or among the class, family, or 
persons to whom such notification hafi been 
made applicable ; and for making, from time 
to time, a census of such persons, or of any 
other persons residing within such district : 
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(2.) — For the entertainment of any police force in 
excess of the ordinary fixed establishment 
of police, or for the entertainment of any 
officers or servants, for the purpose of pre- 
venting or detecting the murder of female 
infants in such district, or in or among such 
class, family, or persons, or for carrying out 
any of the provisions of this Act : 

(3.) — For prescribing how and by whom information 
shall be given to the proper officers of all 
births, marriages, and deaths occurring or 
about to occur in such district, or in or 
among such class, family, or persons : 

(4.) — For the regulation and limitation of expenses 
incurred by any person to whom such notifi- 
cation applies on account of the celebration 
of marriage or of any ceremony or custom 
connected therewith : 

(5.) — For regulating the manner in which all or any 
of the expenses incurred in carrying into 
effect rules made under this section shall be 
recovered from all or any of the inhabitants 
of such district, or from the persons to whom 
such notification is applicable : 

(G.) — For defining the duties of any officer or servant 
appointed to carry out any rule made under 
this section. 

3. No rule or alteration made under section two shall 
0<«nfiri.in I ion and take effect until it shall have been 

publication of rules. confirmed by the Governor General of 
India in Council and published in the Gazette of India 
and also in the local Gazette. 

Copies of every such rule shall be affixed in such 
places, and shall be distributed in such manner, as 
the Local Government may direct. 

4. Whoever disobeys any such rule shall, on convic- 

Vuuishment for tion before any officer exercising the 

broaoh of ruioa. powers of a Magistrate, be punished 
with imprisonment for a term which may extend to six 
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months, or with fine which may extend to one thousand 
rupees, or with both. 

5. Nothing in this Act, or in any rule made and 

Savin# ot prosecu- published as aforesaid, shall prevent 

tions under other law*. an y person from being prosecuted 

and punished under any other law for any offence punish- 
able under this Act : Provided that no person shall be 
punished twice for the same offence. 

6. If it appears to the Magistrate of the District that 

Power to place neg- an y Person to whom the notification ' 
looted children undor mentioned in section one applies, neg- 
supervision. lects to make proper provision for the 

maintenance of any female child for whose maintenance 
he is legally responsible, and that the life or health of 
such child is thereby endangered, such Magistrate may, 
in his discretion, place the child under such supervision 
as he may think proper, and shall, if necessary, remove 
the child from the custody of such person. 

The Magistrate of the district may order him to make a 
monthly allowance for the maintenance of the child at 
such monthly rate not exceeding fifty rupees as to such 
Magistrate shall seem reasonable, and if such person wil- 
fully neglects to comply with such order, such Magistrate 
may, for every breach of the order, by warrant direct the 
amount due to be levied in manner provided by section 
sixty-one of the Code of Criminal Procedure. 

Nothing in this section shall affect the powevs of Magis- 
trates under section three hundred and sixteen of the 
same Code. 

7. This Act shall, in the first instance, extend only 

. to the North-Western Provinces, to 

Extent of Act. , thp p an j }l ^ an(l to Oudh ; but the 

Governor General of India in Council may by order 
extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government 
of India ; and the Governor of Madras in Council, the 
Coveunor of Bombay in Council, and the Lieutenant Go- 
vernor of Bengal, may severally by order extend it to 
any part of the territories under their respective govern- 
ments. 

Every order under this section made by the Governor 
General of India in Council shall be published in (he 
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Gazette of India. Ever}' other order made under this 
section shall be published in the local official Gazette. 


ACT 12 of 1870. " ' : 

Passed by tiie Governor General of India in Council. 

(Received the assent of the Governor General on the 25 th 

March 1870). 

An Act to onablo t-ha Elphinsfcono Land and Prosa Company, Limited, when in 
voluntary liquidation, to sell their property to the Secretary of State for 
India in Council. 

Whereas it is desirable that the property of the 
Elphinstonc Land and Press Company, 
preamble. Limited, should be transferred to the 

Secretary of State for India iu Council for public purposes : 
And whereas negociations for the transfer of the property 
of the said Company are now pending between the said 
Secretary of State in Council and the said Company, and 
it 'has been agreed that, in the event of the said transfer 
being made, the purchase-money for the said property 
shall be paid in four per cent, stock of the Government 
of India, such stock to be issued and calculated at one 
hundred rupees for each ninety-three rupees of such 
purchase-money : And whereas the said Company is de- 
sirous of being wound up voluntarily under the Indian 
Companies’ Act, 18(>(> : And whereas doubts have arisen 
whether Voluntary Liquidators, when appointed by the 
said Company to transfer the said property, can make 
such transfer in consideration of the stock to be issued 
as aforesaid ; It is hereby enacted as follows : — 

1. The Voluntary Liquidators of the said Company 

Voluntary Liquida- when duly appointed shall have power 
tors empowered to Beil and arc hereby empowered to transfer 

for four per cent, stock. ^ ])ropcrty of the sai( J Company, Or 

any part thereof, to the Secretary of State for India in 
Council, and to make such transfer in consideration of, 
and to receive the purchase-money either wholly or in 
part in, four per cent, stock of the Government of India, 
such stock to be issued and calculated at one hundred 
rupees for each ninety-three rupees of such purchase- 
monev. 
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2. A receipt by the Voluntary Liquidators of the 
Receipt, of Liqnida- said Company for the amount of the 

tors to discharge Se- stock issued and delivered to the said 
Mobility. 0 * 6 ‘" ° m Liquidators shall be deemed a sufli- 
cicnt acknowledgment of the issue and delivery of so 
much* of the said stock as in such receipt shall be ex- 
pressed to be issued anti delivered to the said Company, 
and the said Secretary of State in Council shall not be 
concerned to- see to the distribution of the said stock 
amongst the shareholders of the said Company, or be 
responsible for any loss or misapplication or wrongful 
distribution thereof. 

3. Upon the execution by the said Voluntary Liqui- 
Upon execution of dators of any instrument or instru- 

lnstruments of trnna- meats purporting to transfer the pre- 
pany to vest in Secie- perty or any part thereol ot the said 
taiyof state. Company to the said Secretary of 

State in Council, such property or part thereof ( as the 
case may he ) shall vest in the said Secretary of State in 
Council according to the tenor and effect of the said 
instrument or instruments, but discharged from all claims 
on the part of the said Company and 'shareholders tl\preof 
for the purchase-money of the said property and the 
stock to he issued in payment thereof. 


ACT Z of 1870. 

Passed by the Governor General of India, in Council. 

f Received the assent of the Governor General on the 
' April 1870.; 

THE LAND- ACQUISITION ACT, 1870. 
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Section. 
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An Act for the acquisition of land for public purposes and for Companies. 

Whereas it is expedient to consolidate and amend 
the law for the acquisition of land 
Preamble. needed for public purposes and for 

Companies, and for determining the amount of compensa- 
tion to be made on account of such acquisition It is ^ 
hereby enacted as follows : — 

PART I. 

Preliminary. 


1. This Act may be called “The 

1 01 ‘ Uo ’ Land Acquisition Act, 1870 :” 

T ... It extends to the whole of British 

Local extent. T , . 

India ; 

_ . And it shall come into force on the 

Commencement. ^ (]oy „ f 

2. On and from such day Act No. VI of 1857 (for 

Repeal of Acte. t,lC of land for public pur- 

poses), Act No. II of 1861 (to amend 
Act No. VI of 1857), and Act No. XXII of 1863 (to 
provide for tali up laud for work's of public utility to be 
constructed by private persons or Companies and for re- 
(ju/atmy the construction and use of works on l and so 
taken) shall be repealed. 

All references made to any of the said Acts in sub- 
sequent Acts, orders or contracts shall be read as if made 
to this Act. 


Local extent. 


Commencement. 


Interpretation clause. 


In this Act- 


The expression “ land” includes benefits to arise out 
"Land” °f land, and things attached to the 

. ' earth or permanently fastened to 

anything attached to the earth : 

The expression “ person interested” includes all persons 
Riming an interest in compensation 
to be made on account of the acquisi- 
tion of land under this Act : 

The expression “ Collector” means the Collector of a 
collector « District, and includes a Deputy Com- 

missioner and any officer specially 
appointed by the Local Government to perform the 
functions of a Collector under this Act : 
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The expression “ Court” means, in the Regulation 
’Court” Provinces, British Burma and Sindh, 

a principal Civil Court of original 
jurisdiction, and in the Non-regulation Provinces other 
than.British Burma and Sindh, the Court of a Commis- 
sioner of a Division, unless when the Local Government 
has appointed (as it is hereby empowered to do), either 
specially for any case, or generally within any speciticd 
local limits, a judicial officer to perform the functions of 
a Judge under this Act, and then the expression *• Court” 
means the Court of such officer : 

The expression “Company” means a Company re- 
„ „ gi stored under the Indian Companies’ 

Act, 18(>(>, or formed m pursuance ot 
an Act of Parliament, or by Royal Charter or Letters 
Patent ; 

And the following persons shall he deemed persons 
„ . , , t “entitled to act” as and to the extent 

ntite oaot. hereinafter provided (that is to say) — 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the persons 
beneficially interested could have acted if free from dis- 
ability :a married woman, in cases to which tbo English law 
is applicable, shall be deemed the person so entitled to 
act, and, whether of full age or not, to the same extent 
as if she were unmarried and of full age ; and the guar- 
dians_jjf jpinors and the committees of lunatics or idiots 
shall be deemed respectively the persons so entitled to 
act, to the same extent as the minors, lunatics, or idiots 
themselves, if free from disability, could have acted. 


PART II. 

Acquisition. 

Preliminary hinestiyation. 

4. Whenever it appears to the Local Government that 
Power to enter and land in any locality is likely to be 
survey. needed for any public purpose, a 

noti ficat ion to that effect shall be published in the local 
Gazette, and the Collector shall cause public notjgp of the 
substance of such notification to be given at convenient 
places in the said locality. 
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Thereupon it shall ..be . lawful for any officer either 
general or specially authorized by such Government in 
this behalf, and for his servants and workmen, to enter 
upon and survey and take levels of any land in such 
locality : to dig or bore into the sub-soil : to do all other 
acts necessary to ascertain whether the land is adapted for 
such purpose : to set out the boundaries of the land 

Power to mark out proposed to be taken and the intended 
lino. line of the work (if any) proposed 

to be made thereon ; to mark such levels, bounda- 
ries and line by placing marks and cutting trenches : 
and, where otherwise the survey cannot be completed 

„ , , , and the levels taken and the bound- 

Pow.ir to clear land. . , , . . 

arics and line marked, to cut down 
and clear away any part of any standing crop, fence or 
jungle. " 

Provided that no person shall enter into any building 

Previous notice of or upon any enclosed court or garden 
attached to a dwelling-house (unless 
with the consent of the occupier thereof) without pre- 
viously giving such occupier at lest seven days’ notice in 
writing of his intention to do so. 

5. The officer so authorized shall at the time of such 

_ , entry pav or tender payment for all 

Piiyinonl for damage*. ■' 1 • , / - , 

necessary damage to lie done as afore- 
said, and in case of dispute as to the sufficiency of the 
amount so paid or tendered, he shall at once refer the 
dispute to the decision of the Collector, and such decision 
shall be final. 

Declaration of intended Acquisition. 

6. Subject to the provisions of Part VII of this Act, 

,• Declaration that land whenever it appears 4 to the Local 
i is required for a public Government, that any particular land 
.purpose. * s nce d e( j f or a public piWphse, or for 

a Company, a declaration shall be made to that effect 
under the signature of a Secretary to such Government 
or of some officer duly authorized to certify its orders i 

Provided that no such declaration shall be made unless 
the compensation to be awarded for such property is to 
be paid out of public revenues, or out of some Municipal 
Fund, or by a Company. 
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tion. 


The declaration shall be published in the local official 
Contents of decinm* Gazette and shall state the District or 
other territ orial division in which the 
land is situate, the purpose for which it is needed, its 
approximate area, and, where a plan shall have been made 
of the* land, the place where such plan may be inspected. 

The said declaration shall be conclusive evidence that 

Declaration to be the land is needed for a public purpose 
evidence. or f or a Company, as the case may be ; 

and after making such declaration, the Local Government 
may acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to 

After de< larati-.n, be nee<iecl for a public purpose, or for a 
Collector to take oider Company, the Local Government, or 
for acquisition. some officer authorized by the Local 

Government in this behalf, shall direct the Collector 
to take order for the acquisition of the land. 

8. The Collector shall thereupon cause the land 
(unless it has been already marked 
out under section four) to be marked 
out. He shall also cause it to be 
measured, and (if no plan has been 

made thereof) a plan to be made of the same. 

9. The Collector shall then cause public notice to be 

Notice to persons in- given at convenient places on or near 

tereslod * the land to be taken, stating that the 

Government intends to take possession of the land, and 
that claims to compensation for all interests in such land 
may be made to him. 

Such notice shall state the particulars of the land so 

_ . . . .. needed and shall require all persons 

Contents oi notice* . . -t • , 

interested in the land to appear per- 
sonally or by agent before the Collector at a time and 
place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice) 
and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to 
compensation for such interests. 

The Collector shall also serve notice to the same effect 
on the occupier (if any) of such land 
and on all such persons known or be- 
lieved to be interested therein, or to be entitled to act for 


Land to bo marked 
out and measured. 

Plan. 


Notice to oocupiers. 


K 
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persona so interested, as reside, or have agents authorized 
to receive service on their behalf, within the Revenue 
District in which the land is situate. 

In case any person so interested resides elsewhere, and 
has no such agent, the notice shall be sent to him by 
post. 

10. The Collector may also require any such person 
Power to require t° deliver to him a statement contain- 
etatemente os to names ing, so far as may be practicable, the 
and interests. name of every other person possessing 

any interest in the land or any part thereof as co-pro- 
prietor, sub-proprietor, mortgagee, tenant or otherwise, 
and of the nature of such interest, and of the rents and 
profits (if any) received or receivable on account thereof 
for the year next preceding the date of the statement. 

Every person required to make or deliver a statement 
under this section or section nine, 
nonke Btat.fmtmlB to be shall be deemed to be legally bound 
to d™ po buund to do so within the meaning of sections 

one hundred and seventy-live and one 
hundred and seventy-six of the Indian Penal Code. 

Enquiry into value and claims. 


11. On the day so fixed, the Collector shall proceed 

Enquiry iuio toIub to eilf l u “‘e summarily into the value 
and ; i mount of compen- of the land and to determine the 
S *Ttndor amount of compensation which in his 

opinion should be allowed therefor, 
and shall tender such amount to the persons interested 
who have attended in pursuance of the notice. 

For the purpose of such enquiry, the Collector shall 

Power to summon have power to summon and enforce 1 
witnesses. the attendance of witnesses and to 

compel the production of documents by the same means 
and (as far as may be) in the same manner as is provided 
in the case of a Civil Court under the Code of Civil Pro- 
cedure. 

12. The Collector may, if no claimant attends pur- 

Postponement of on- suant to the notice, or if for any other 

,ulry ' cause he thinks fit, from time to time 

postpone the enquiry to a day to be fixed by him. 
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13. In determining the amount of compensation the 
Matters to be const- Collector shall take into consideration 
derail and matters to be the matters mentioned in section 
neglected. twenty-four and shall not take into 

consideration any of the matters mentioned in section 
twenty-five. 

Award by Collector. 


in rase of 
agreement as lo com- 
p nsation. 


14. If the Collector and the persons interested agree 

Awnrd in case of as to ^ 1(? of compensation to 

be allowed, the Collector shall make 
an award under his hand for the same. 
Such award shall be filed in the Collector’s oflicc and 
. ...... , shall be conclusive evidence, as be- 

to be endonoe. tween the Collector and the persons 

interested, of the value oi' the land and the amount of 
compensation allowed for the same. 

15. When the Collector proceeds to make the enquiry 

„ , , as aforesaid, whether on the day origi* 

claimant aitenda. or if lially fixed lor the enquiry or on the 
c-'iicotor and persons day to which it may have been post- 
poncu, it no claimant attends, or it 
the Collector considers that further enquiry as to the 
nature of the claim ought to be made by the Court, 
or if any person whom the Collector has reason to 
think interested does not attend, or if the Collector is 
unable to agree with the persons interested avIio have 
attended in pursuance of the notice as to the amount of 
compensation to be allowed or if upon the said enquiry 
any question respecting title to the land or any rights 
thereto or interests therein arise between or among 
two or more persons making conflicting claims in respect 
thereof, the Collector shall refer the matter to the 
determination of the Court in manner hereinafter appear- 
ing. 


Taking Possession. 

16. When the Collector has made an award under 
Power to take posses- section fourteen or a reference to the 
Blon - Court under section fifteen, he may 

take possession of the land, which shall thereupon vest 
absolutely in the Government free from all encumbrances 
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17. In cases of urgency, whenever the Local Govem- 
Power to t*vo ment so directs, the Collector (though 

•ion in o««o of urgency. no SU ch reference has been directed or 
award made) may, on the expiration of fifteen days from 
the publication of the notice mentioned in the, first 
paragraph of section nine, take possession of any waste 
or arable land needed for public purposes or for a Com- 
pany. Such land shall thereupon vest absolutely in the 
Government free from all encumbrances. 

The Collector shall offer to the persons interested 
compensation for the standing crops and trees (if any) on 
such land ; and in case such offer is not accepted, the 
value of such crops and trees shall be allowed for in 
awarding compensation for the land under the provisions 
herein contained. 


PART III. 

Reference to Court and Procedure thereon. 

18. In making a reference under section fifteen, the 

Collector's statement Collector shall state for the information 

on reference to Comt. 0 f the Court, in writing under his 
hand, (a) the situation and extent of the land needed, (b) 
the names of the persons whom he has reason to think 
interested in such land, (c) the amount awarded for 
damages and paid or tendered under sections five and 
seventeen, or either of them, the amount of compen- 
sation tendered for the land under section eleven, or, if 
no claimant has attended pursuant to the notice men- 
tioned in section nine, the amount of compensation 
which the Collector is willing to give to the persons 
interested* and (</) the grounds on which the amount of 
compensation was determined. 

19. The Court shall thereupon cause to be served on 

Service of notice. each °f the persons so named a notice 

requiring him (if he has not made a 
claim under section nine) to state to the Court, on or 
before a day to be therein mentioned, the sum which he 
claims as compensation for his interest in the land so 
needed. 

The Court shall also cause a notice to be served on the 
Collector and each of such persons requiring them to 
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appoint, on or before a day to.be therein mentioned, two 
qualified assessors (one to be nominated by the Collector 
and the other by the persons interested) for the purpose 
of aiding the Judge in determining the amount of the 
compensation. 

If no claimant has attended pursuant to the notice men- 
tioned in section nine, the Court shall cause to be aflixed 
on some conspicuous place on or near the land needed a 
notice to the effect that, if the persons interested in such 
land do not, on or before a day to be therein mentioned, 
appear in Court and state the nature of their respective 
interests in the land and the amount and particulars of 
their claims to compensation, and nominate a qualified as- 
sessor, the Court will proceed to determine such amount. 

20. In case of failure to nominate either of such as- 

Power to appoint an sensors within the time so specified, 

asae^or. the Judge shall himself appoint an 

assessor in his stead. 

21. As soon as the assessors have been appointed the 
' Determination of Judge and the assessors shall proceed 

amouut - to determine the amount of the com- 

pensation. 

22. If before such amount is determined, any of £he 

Appointment of new assessors dies or desires to be dis- 

asse.-sor. charged, or.. refuses or neglects, or 

becomes incapable to act, the part whom he was appointed 
may appoint some other qualified person to act 
in his place. 

If the assessor so dying, ’or desiring to be discha rg id, 
or refusing, or neglecting or becoming incapable ware 
appointed by the Judge, or, in the case of an assessor 
appointed by either party, if for the space of seven days 
after notice from the Court, for that purpose the party 
who appointed such assessor fails to appoint another, 
the Judge shall appoint some other qualified person in 
his steaa. 

Every assessor so substituted shall have the same 

p ower , 0 f new powers as were vested in the former 
assessor. assessor at the time of his so dying 

or desiring to be discharged, or refusing or neglecting 
or becoming incapable. 
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23. Every proceeding under section twenty-one shall 
ProowdiogB to b e in take place in open Court, and all per- 
open Court. sons entitled to practise in any Civil 

Court shall be entitled to appear, plead and act, 
or to appear and act (as the case may be), in such 
proceeding. 


24. In determining the amount of compensation to 
MaHors to »>e con- be awarded for land acquired under 


pidnnvi in determining 
compensation 


this Act, the Judge and assessors shall 
take into consideration— the 
market-value, at the time of awarding compensation, of 
sucli land : secondly , the damage (if any) sustained by 
the person interested, at the time of awarding compen- 
sation, by reason of severing such land from his other 
land : thirdly, the damage (if any) sustained by the 
person interested, at the time of awarding compensation, 
by reason of the acquisition injuriously affecting his 
other property, whether moveable or immoveable, in any 
other manner, or bis earnings : and fourthly, if, in con- 
sequence of the acquisition, he is compelled to change 
his residence, the reasonable expenses (if any) incidental 
to such change. 


25. But the Judge or assessors shall not take into 
Mai tots to bo negloe- consideration — first, the degree of 

t en»atton ermi “ iDeCom ‘ u . r " enc }' which has led to the acquisi- 
pensa ion . t,ion : secondly, any disinclination of 

the person interested to part with the land acquired : 
thirdly , any damage sustained by him which, if caused 
by a private person, would not render such person liable 
to a suit : fourthly, any damage which, after the time of 
awarding compensation, is likely to be caused bv or in 
consequence of the use to which the land acquired will be 
l )nt fifthly, any increase to the value of the land 
acquired likely to accrue from the use to which it will 
be put when acquired : sixthly, any increase to the value 
ol the other land of the person interested, likely to 
accrue from the use to which the land acquired will be 
put : or seventhly, any outlay or .improvements on such 
land made, commenced, or effected with the intention of 
enhancing the compensation to be awarded therefor under 
this Act. 
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26. Where the person interested has made a claim to 

Rules ns to amount compensation, pursuant to any notice 

of compensation. mentioned in section nine or in section 
nineteen, the amount awarded to him shall not exceed the 
amount so claimed, or be less than the amount tendered 
by the Collector under section eleven. 

Where the person interested has refused to make such 
claim, or has omitted without sufficient reason (to be 
allowed by the Judge) to make such claim, the amount 
awarded may be less than, and shall in no case exceed, 
the amount so tendered. 

Where the person interested has omitted for a suffi- 
cient reason (to be allowed by the Judge) to make such 
claim, the amount awarded to him shall not be less than, 
and may exceed, the amount, so tendered. 

The provisions of this and the two preceding sections 
shall be read to every assessor, in a language which he 
understands, before he gives his opinion as to the amount 
of compensation to be awarded under this Act. 

27. The opinion of each assessor shall be given 

R.coni of asso soia’ orally and shall be recorded in writ- 

opinions. j U g the Judge. 

28. In case of a difference of opinion between the 

Differormo <m qu s- Judge and the assessors or any of 

tion- of law. them upon a question of law or practice 

or usage having the fores of law, the opinion of the Judge 
shall prevail, and there shall be no appeal therefrom. 

. . , 29. In case the Judge and one 

vni .i.nt of competi- or both oi the assessors agree as to 
the amount of compensation, their 
decision thereon shall be final. 

30. In case of difference of opinion between the 

Diff^enc to .he « Tud g e and both f thc asse ? sors as 
nun unt of touj|>*ii8i.- to the amount of compensation, the 

decision of thc Judge shall prevail, 
subject to the appeal allowed under section thirty-five. 

31. Every assessor appointed under this Act, not 

being an officer of Government, shall 

Assessors fees. receive such fee for his services as the 

Judge shall direct, provided that such fee shall not 
exceed five hundred rupees. Such fee shall be deemed to 
be costs in tbe proceeding. 


Agreement an lo 
ok' compen- 
sation. 


JDiflkiencf* >• s to the 
Him utib of comp* ii8;t- 
lioii • 
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„ . k 32. The costs of all proceedings' 

taken 18 by^ordar '"of taken under this Part by order of 
Courfc - the Court shall, in the first instance, 

be paid by the Collector. 

33. Where the amount awarded does not exceed the 

the sum tendered by Collector, the 
Party to pny costs. COfi ts Q f all proceedings tinder this 

Part shall be paid by the person interested. 

Where the amount awarded exceeds the sum so tendered, 
such costs shall be paid by the Collector. 

34. Every award made under this Part shall be in 
Awards to bo in writing signed by the Judge and the 

wriitiug. assessors or assessors concurring 

therein, and shall specify the amount awarded under the 
first clause of section twenty -four, and also the amounts 
(if any) respectively awarded under the second, third 
and fourth clauses of the same section, together with 
the grounds of awarding each of the said amounts 
It shall also state the amount of costs incurred in the 
Award to state proceedings under this Part and by 
amount of costa. wliat persons and in what proportions 

they are to be paid. 

The costs (if any) payable by the person interested 
„ , t and not deducted under section fortv- 

two may be recovered as it they were 
costs incurred in a suit, and as if the award were the 
decree therein. 


Award to 
amount of costa. 


35. If the Judge differs from both the assessors as to 
Appeal from judge's the amount of compensation, he shall 
d( cision u» to compen- pronounce his decision and the Collec- 
Sttt,l0,1 ‘ tor or the person interested (as the 

case may be) may appeal therefrom to the Court of the 
District Judge, unless the Judge whose decision is ap- 
pealed from is the District Judge, or unless the amount 
which the Judge proposes to award exceeds five 
thousand rupees, in either of which cases the appeal shall 
lie to the High Court. 

Every appeal under this section shall be presented 
within the time and in manner provided by the Code of 
Civil Procedure for regular appeals in suits. 
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36. The following provisions of the Code of Civil 
Provisions of Code Procedure (a) as to adding parties, 
ef civil Procedure made (6) as to adjournment, (c) as to death, 
applicable. marriage and bankruptcy or insolvency 

of parties, (d) as to summoning witnesses and their 
attendance, (e) as to examination of parties and witnesses, 
(/) as to production of documents, and (g) as to com- 
missions to examine absent witnesses and to make local 
enquiries, shall apply, so far as may be, to proceedings 
before the Court. 


PART IV. 

Apportionment op Compensation. 

37. Where there are several persons interested, if 

particulars of appor- such persons agree in the apportion- 
tionment to bo speci- ment of the compensation, the parti- 
fled ' culars of such apportionment shall 

be specified in the award, and as between such 

persons the award shall be conclusive evidence of the 
correctness of the apportionment. 

38 When the amount of compensation has been 

Dispute as to appor- settled under section fourteen, if any 
tionment. dispute arises as to the apportionment 

of the same or any part thereof, the Collector shall refer 
such dispute to the decision of the Court. 

39. When the amount of compensation has been 

Determination of settled by the Court, and there is any 
proportions. dispute as to the apportionment 

thereof, or when a reference to the Court has been made 
under section thirty-eight, the Judge sitting alone shall 
decide the proportions in which the persons interested 
are entitled to share in such amount. 

An appeal shall lie from such decision to the High 
Court, unless the Judge whose decision is appealed from 
is not the District Judge, in which case the appeal shall 
lie in the first instance to the District Judge. 

Every appeal under this section shall be presented 
within the time and in manner provided [by the -Code of / 
CmhProcedttT^for regular appeals in suits. 


L 
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PART V. 

Payment. 

40. Payment of the compensation shall be made by 
payment of compnn- the Collector according to the award 

nation to wiiom made, to the persons named therein, or, in 

the case of an appeal under section thirty-nine according 

to the decision on such appeal : Provided that nothing 

herein contained shall affect the liabil- 
Proviso. • j r* •. 

xty ot any person who may receive 

the whole or ahy part of any compensation awarded under 

this Act, to pay the same to the person lawfully entitled 

thereto. 

41. When the amount of the compensation has been 
Payment on mailing settled under section fourteen, if the 

award by Collector. persons interested shall so desire, the 
Collector shall on the making of the said award pay the 
amount of such compensation and take possession of the 
laud : Provided that, in any case where immediate posses- 
sion is not required, he may allow the occupants (if any) 
of the land to remain in occupation of the same, upon such 
terms as he and they may agree on, until possession of 
the land is required. 

42. In addition to the amount of any compensation 
Percentage on mar- awarded under Part II or Part III of 

ket- value. this Act, the Collector shall, in consi- 

deration of the compulsory nature of the acquisition, pay 
fifteen per centum on the market-value mentioned in sec- 
tion twenty-four. 

When the amount of such compensation is not paid 
Payment with in- on taking possession, the Collector shall 
tero,t * pay the amount awarded and the said 

percentage with interest on such amount and percentage 
at the rate of six per centum per annum from the time 
of so taking possession : Provided that the costs, if any, 
payable to the Collector by the person interested, shall 
be deducted from such amount and percentage. 

Provided that, in cases where the decision of the 
Time of payment in Court under Part III or Part IY of 
appealable coses. this Act is liable to appeal, the Collec- 
tor shall not pay the amount of compensation or the 
percentage, or any part thereof, until the time for appeal- 
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ing against such decision has expired and no appeal shall 
have been presented against such decision, or until any 
such appeal shall have been disposed of. 

PART VI. 

Temporary Occupation of Land. 

43. Subject to the provisions of Part VII of this Act, 
Temporary occupa- whenever it appears to the Local 

tion ot waste or arable Government that the temporary oceu- 
land ‘ pa tion and use of any waste or arable 

land arc needed for any public purpose, or for a Company, 
the Local Government may direct the Collector to procure 
the occupation and use of the same for such term its it 
shall think lit, not exceeding three years from the com- 
mencement of such occupation. 

The Collector shall thereupon give notice in writing 
to the persons interested in such land of the purpose for 
which the same is needed, and shall, for the occupation 
and use thereof for such term as aforesaid, and for the 
materials (if any) to be taken therefrom, pay to them 
such compensation, either in a gross sum of money, or 
by monthly or other periodical payments, as shall be 
agreed upon in writing between him and such persons 
respectively. 

In case the Collector and the persons interested differ 
Difference os to com- as to the sufficiency of the compensa- 
pensation. tion, the Collector shall refer such 

difference for the final order of the Court. 

44. On payment of such compensation, or on cxe* 
Power to enter and cuting such agreement., or on making 

take possession. a reference under section fort}' -three, 

the Collector may enter upon and take possession of 
the land, and use or permit the use thereof in accordance 
with the terms of the said notice, and on the expiration 
of the term, the Collector shall make or tender to the 
Restoration of land persons interested compensation for 
the damage (if any) done to the land 
and not provided for by the agreement, and shall 
restore the land to the persons interested therein : 
Provided that, if the land has become permanently 
unlit to be used for the purpose for which it was used 
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immediately before the commencement of such term, 
and if the persons interested shall so require, the Local 
Government shall proceed under this Act to acquire the 
land as if it was needed permanently for a public pur- 
pose or for a Company. 

45. In case the Collector and persons interested differ 
Difference as to con- as to the condition of the land at the 
dition of land. expiration of the term, or as to any 

matter connected with the said agreement, the Collector 
shall refer such difference for the final order of the 
Court, and on such • reference, or on a reference under 
section forty-three, the Judge sitting alone shall decide 
the difference referred. 


46. 


PART VII. 

Acquisition of Land for Companies. 

Subject to such rules as the Governor General of 


Company may bo au- 
thorized to enter and 
survey. 


In 


such 


every 

Construction of sec- 
tions four and five. 


India in Council may from time to 
time prescribe in this behalf, the 
Local Government may authorize any 
officer of any Company desiring to acquire laud for its 
purposes to exercise the powers conferred by section 
four. 

case section four shall be construed as 
if, for the words “for such purpose," 
the words “for the purposes of the 
Company” were substituted, and section five shall be 
construed as if, after the words “ the officer,” the words 
“of the Company” were inserted. 

47. The provisions of section six to section forty-five 
(both inclusive) shall not be put in 
force in order to acquire land for any 
Company, unless with the previous 

Local Government, and unless the 
Company shall have executed the 
agreement hereinafter mentioned. 

48. Such consent shall not be given unless the Local 

Previous enquiry. Government be satisfied, by an en- 
quiry held as hereinafter provided, 

(1) that such acquisition is needed for the construc- 
tion of some work, and (2) that such work is likely 
to prove useful to the public. Such enquiry shall be 


Consent of Local 
Government to acquisi- 
tion. 

consent of tlie 

Execution of agree- 
ment. 
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held by such officer and at such time and place as the 
Local- Government shall appoint. Such officer may 
summon and enforce the attendance of witnesses, and 
compel the production of documents by the same 
means and, as far as possible, in the same manner as 
is provided by the Code of Civil Procedure in the 
case of a Civil Court. 

49. Such officer shall report to the Local Govem- 

Agreement with ment . the result of the enquiry, 
Secretary of state in and if the Local Government is 
Council. satisfied that the proposed acquisition 

is needed for the construction of a work, and that such 
work is likely to prove useful to the public, it shall, 
subject to such rules as the Governor General of India 
in Council may front time to time prescribe in this behalf, 
require the Company to enter into an agreement with 
the Secretary of State for India in Council providing to 
the satisfaction of the Local Government for the follow- 
ing matters, namely : — (1) the payment to Government 
of the cost of the acquisition, (2) the transfer, on such 
payment, of the land to the Company, (3) the terms 
on which the land shall be held by the Company, (4) the 
time within which, and the conditions on which, the 
work shall be executed and maintained, and (5) the 
terms on which the public shall be entitled to use the 
work. 

50. Every such agreement shall, as soon as may bo 

PuWicaiion of agree- after its execution, be published in 

the Gazette, of India and also in the 
local official Gazette, and shall thereupon (so far as re- 
gards the terms on which the public shall be entitled to 
use the work) have the same effect as if it had formed 
part of this Act. 


PART VIII. 
Miscellaneous. 


51. Service of any notice under this Act shall be 
made by delivering or tendering a 
Service of notice. CO py thereof signed, in the case of a 

notice under section four, by the officer therein mentioned, 



( 94 ) [The Acts 

and, in the case of any other notice, by or by order 
of the Collector or the J udge. 

Whenever it may be practicable, the service of the 
notice shall be made on the person therein named. 

When such person cannot be found, the service may 
be made on any adult male member of his family resi- 
ding with him ; and if no such adult male member can be 
found, the notice may be served by fixing the copy on 
the outer door of the house in which the person therein 
named ordinarily dwells or carries on business. 

52. Whoever wilfully obstructs any person in doing 

Obstruction to sur- any of the acts authorized by section 

V0 y , , four or section eight, or wilfully fills 

Destroying land- up, destroys, damages, or displaces 
mork6 ' any trench or mark made under sec- 

tion four shall, on conviction before a Magistrate, be 
liable to imprisonment for any term not exceeding one 
month, or to line not exceeding fifty rupees, or to both. 

53. If the Collector is opposed or impeded in taking 

Magistrate to enforce possession uuder this Act of any land, 

surrender. lie shall, if a Magistrate, enforce the 

surrender of the land to himself, and if not a Magistrate, 
lie shall apply to a Magistrate or (within the towns of 
Calcutta, Madras and l>ombay) to the Commissioner of 
Police, ami such Magistrate or Commissioner (as the case 
may be) shall enforce the surrender of the land to the 
Collector. 

54. Except in the ease provided for in section forty - 

, Government not nothing in - this Act shall be 

bound to complete taken to compel the Government to 
, acquisition. complete the acquisition of any land 

unless an award shall have been made or* a reference 
directed under the provisions hereinbefore contained. 
But whenever the Government declines to complete 

Compensation ■when i y such acquisition, the Collector 
acquisition i 8 not com- shall determine the amount of 
p compensation due for the damage (if 

any) done to such land under section four or section 
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eight, and not already paid for under section five, and 
shall pay such amount to the person injured. 

55. The provisions of this Act shall not be put in 
Part of house or forcc for the purpose of acquiring a 

building not to bo part only of any house, manufactory 
tflkan ‘ or other building, if the owner desire 

tKaF' the whole of such house, manufactory or building 
shall be so acquired. 

56. Where the provisions of this Act are put in force 
Payment of Coiiee- lor tlie pnrpowj of acquiring land at 

tor’s charges by Muni- the cost of any Municipal Fund, or of 
cipai Body or Company. ^ Company, the charges incurred 

by the Collector in such acquisition shall he defrayed 
from or by such Fund or Company. 

57. No award or agreement made under this Act 
F.xfmption fiom shall be chargeable with stamp-duty, 

stamp-duty and foes. and no person claiming under any 
such award or agreement shall be liable to pay any fee 
for a copy of the same. 


58. No. suit shall be brought to set aside an. award 
l Bar of suits to set under this Act. And no suit or 
jde awards under Act, other proceeding shall be commenced 
or prosecuted against any person for anything done in 

Limitation of suns pursuance of this Act, without giv- 
pmsuanooof Act. mg to such person a month s previous 
notice in writing of the intended proceeding, and 
of the cause thereof, nor after tender of sufficient 
amends, /jior after the expiration of three months 
from the accrual of the cause of suit or other 
proceeding!/ 

59. The Local Government shall have power to make 

„ . . , rules consistent with this Act for the 

Power to make rules. n jx* • n 

gmdance ot officers m all matters con- 
nected with its enforcement, and may from time to time 
alter and add to the rules so made. 


All such rules, alterations and additions shall, when 
, , sanctioned by the Governor General 

Publication of rules. . ri / i v u i • .1 1 , 

m Council, bo published in the local 
official Gazette, and shall thereupon have the forcc of 
law. 
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ACT SZ OF 1870. 

Passed bv tiie Governor General of India in Council. 

(Received the assent of the Governor General on the Is* 

April 1870) 

THE INDIAN WEIGHTS AND MEASURES ACT, 1870. 

CONTENTS. 

I. — Preliminary . 

Section. 

1. Short title. 

Local extent. 

II. — Standards. 

2. Standard of Weight. 

3. Standard of Length. 

4. Uniis of Weight and Measurement. 

5. Special Weights and Measures to bo authorized. 

6. Districts how defined. 

Sub-districts how defined. 

7. Primary Btaudards to be provided. 

8. Local standards to be provided. 

III. — Use of new Weights and Measures. 

9. IT ae of new Weights and Measures in Government Offices, &o. 

10. General use of new Weights and Measuiea of capacity. 

11. Contracts by Weight or Mensure. 

I V. — Wardens. 

12. Appointment of Wardens. 

13. Periodical verification of Weights, Measures and Balances. 

14. Warden toveiify and correct Weights, Measures and Balances. 

15. May refuse to verify or correct things unfit. 

1(5, To institute and conduct prosecutions. 

17. Search for Weights, Measures and Balauces not verified or not 

correct. 

18. Exercise of any of Warden’s powers. 

V. — Penalties. 

19. Commencement of penal sections. 

20. Sale of Weights, Measures and Balances not verified, 

21. Use of Weights, Measures and Balances not verified, but correct. 

22. Use of Weights, Measures and Balances not verified and not 

correct. 

Proviso as to Weights and Measures of United Kingdom. 

23. Conviotions under section 21 and 22 how limited. 

24. Failure to submit for verification. 

25. Disposal of things in respect to which convictions take place* 

26. Counterfeiting Warden’s marks, 

VI. — Miscellaneous. 

27. Power to make rules. 

28. Publication of rules. 

Commencement of rules. 

29. Kecovory of fines and fees* 

30. Tables of equivalents. 



of 1870] ( 97 ) 


An Act to regulate tlie Weights and Measures of British India. 

Whereas it is expedient to provide for the ultimate 
p M adoption of an uniform system of 

ream e. . -yy eights and Measures throughout 

British India ; It is hereby enacted as follows : — 

/. — Preliminary. 

1. This Act may be called “The Indian Weights and 
stunt title. Measures Act, 1 870,” and extends to 

Local extent. the whole ol* British India. 


IT. — Standards. 


2. The primary Standard of Weight shall be called 
0 . , , . . . . a Scr, anti shall be a Weight of metal 

in the possession of the Government 
of India, which weight, when weighed in a vacuum, is 
equal to the Weight known in France as the Kilogramme 
des Archives. 


3. The primary Standard of Length shall be called 
. . . ' r .. a Metre, and shall be the distance 
between the marks at the ends ot a 
rod of metal in the possession of the Government of 
India, which distance, when measured at the temperature 
of melting ice, is equal to the Measure of Length known 
in France as the Metre des Archives. 


4. The Units of Weight and Measurement shall be — 
Units of Weight and for Weights, the said Ser ; for Mea- 

Meusurement. sures of Capacity, a measure contain- 

ing one such Ser of water at its maximum density, 
weighed in a vacuum ; for Measures of Length, the said 
Metre ; for Measures of Area, the square Metre ; for 
Measures of Solidity, the cubic Metre. 

5. The Governor General in Council may, from time 
Special Weights and to timc > b .Y notification in the Gazette 

Meii>nres to be anthoi- of India, declare the magnitude and 
” ud- denominations of the Weights and 

Measures, other than the said units, to be authorised 
under this Act : Provided that every such Weight or 
Measure shall be an integral multiple or integral sub- 
multiple of one of the units aforesaid. 

The Governor General in Council may, in like manner 
revoke such notification. 
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Unless it be otherwise ordered in any such notification, 
the sub-divisions of all such Weights and Measures shall 
be expressed in decimal parts. 

6. The Governor General in Council may, from time 

to time, by notification in the (gazette ' 
District tow define . ^ fndta, define the limits of districts 

for the purposes of this Act. 

The Local Government may, from time to time, by 
Sub-districts how notification in the oificial Gazette, 
defined. define the limits of sub-districts for 

the purposes of this Act. 

7. The Governor General in Council shall provide, 
Primary standards to in such manner and for such districts 

be provided. as the saul Governor General in Coun- 

cil shall direct, proper primary standards and sets of the 
said authorized Weights and Measures. 

Such standards shall, for the purposes of this Act, be 
deemed the standards for such districts. 


8. The Local Government shall provide, in such man- 
iiocai standards to nor and for such sub-districts as the 
bo provided. Local Government shall direct, copies 

of such of the said authorized Weights and Measures as 
shall he necessary to serve as local standards in such 
sub-districts. 


Such local standards shall be deemed correct, until 
they are proved to be otherwise. < 

HI — Use of new Weights and Measures . 

9. Whenever the Governor General in Council con- 
Use of new Weights shlers that proper standard Weights 
and Measures in Go- and Measures have been made 
vernment offices, &o. available for the verification of the 
Weights and Measures to be used by any Government* 
Office or Municipal Body or Kailway Company, 
the Governor General in Council may, by notification in 
the Gazette of India , direct that, after a date to be fixed 
therein, all or any of the Weights and Measures author- 
ized as aforesaid shall be used in the dealings and con- 
tracts by such Office, Body or Company. 


General use of new 10* The Governor General in Coun- 
TVeigbts and Measures cil, or the Local Government with the 

apaci y * previous assent of the Governor 



of 1870] 


( 99 ) 


General in Council, may, by notification in the official 
Gazette, direct that, after a date to be fixed therein, all 
or any of the Weights and Measures of Capacity author- 
ized as aforesaid shall, in every district or sub-district 
'therein mentioned, be used in the dealings and contracts 
of all persons engaged in business or trade, or of the 
persons engaged in any specified business or trade ; and 
may in like manner, from time to time, alter or revoke 
such direction : Provided that no such notification shall 
issue, until proper standard Weights and Measures have 
been provided for such district or sub-district. 

11. After the date fixed in any notification under 

Contracts by Weight section nine or section ten, all dealings 

or Measure, and cont racts had and made by the 

Officers, Bodies, Companies, or persons mentioned or 
referred to in such notification, for any work to be done 
or goods to be sold or delivered by Weight or Measure 
of capacity, length, area or solidity shall, in the absence 
of a special agreement to the contrary, be deemed to be 
had and made according to the Weights and the Measures 
of capacity, length, area or solidity, as the case may be, 
directed in such notification to be used by such OJiicers, 
Bodies, Companies or persons. 

IV. — Warden*. 

12. The Governor General in Council (as regards 

Appointment the said primary standards and sets 

ot Wardens. of authorized Weights and Measures) 

and the Local Government (as regards the -said local 
standards) shall appoint- Wardens for the custody of the 
said standards and sets of authorized Weights snd 
Measures. 

The Governor General in Council, or the Local Go- 
vernment, as the case may be, may, at any time suspend 
or remove any such Warden, and appoint another person 
in his stead. 

13. All officers of Government, municipal officers, 

Periodica verifica. offit ; ers an(1 servants of Railway Com- 
tionof Weights, Moa- panics and persons engaged in busi- 
aures and Balances. nesses or trades, shall, so far as they 

are required by the rules made under section twenty- 



( 100 ) [The Acts 

seven, submit to a Warden for verification the Weights* 
Weighing Machines and Measures used by them under 
the provisions of section nine or section ten, and the 
Balances used by them in their dealings, at such times 
not oftener than once in two years, and pay for such veri- 
fication such fee, as the said rules shall prescribe. 

14. Every such Warden (so far as he is required by 
Warden to verify and the rules made under section twenty- 

comet We^hta Mea- seven) sliull verify, and shall, if re- 
sures and Balances. q Ue ,sted so to do, correct, all Weights, 

Weighing Machines and Measures purporting to inchoate 
Weights or Measures authorized under this Act, and all 
Balances, which are brought to him to he verilied or cor- 
rected, and which appear to him fit for verification or 
correction. When such Weights, Machines, Measures or 
Balances are found or made correct and in conformity with 
the requirements of this Act, he shall certify such correct- 
ness and conformity by stamping, engraving or branding 
them with the proper mark. 

15. The Warden may deface, or render incapable of 
May refuse to verify USC, or refuse to Verify, correct, Of 

or cunect things unlit, mark, anything so brought, which 

appears to him unfit, for verification or correction. 

16. All prosecutions under this Act shall be instituted 
To institute and con- and conducted by a W nrden, or by 

duct prosecutions. such person as in each case the War- 
den may appoint in this behalf. 

17. On the application of a Warden, any officer in 
o . . -m • i . charge of a police station and, in a 

Search for Weights, i, v, f . ’ 

Measures nnd Balances 1 residency town, any inspector or 

correct** 1 ** 6 ^ ° r aot su P er ^ or officer of Police, may enter 
any premises or shop within the 
limits of such station or town for the purpose of inspec- 
ting or searching for Weights, Weighing Machines, and 
Measures kept for use under the provisions of section 
nine or ten, and for the purpose of inspecting or search- 
ing for the Balances kept for use in the dealings of the 
person occupying such premises or shop. 

If such officer find in such premises or shop any such 
Weight, Machine, Measure or Balance, which shall not 
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be verified under the provisions herein contained, or in 
conformity with the requirements of this Act, he may 
seize the same and shall forthwith give information of 
such seizure to the Magistrate having jurisdiction. 

18.. Any of the powers and duties conferred and im- 
Exerci°e of any of posed by this Act on a Warden may be 
Wai-a.-n’s i ow.rs. exercised and performed by any other 


officer whom the Local Government 
time, appoint. 


may, 


from time to 


V. — Penalties. 

19. The Governor General in Council, or the Local 
Commencement of Government with the previous assent 
of penal Booti.niB. 0 f the Governor General in Council, 
may, by notification in the official Gazette, fix the date 
from which all or any of the provisions of sections twenty, 
twenty-one, twenty-two and twenty-four shall come into 
force in respect to any district or sub-district ; and the 
said sections shall be of no effect in such district or sub- 
district except in so far as they shall have so come into 
force. 


20. Whoever sells any Weight, Weighing Machine 
Sale o f Weights. Mea- 0, * r Measure, purporting to indicate any 
bu t'S nnd Balances not Weight 01* MoilSlirC Slllthorizuil UIuICT 
verified. this Act and directed to be used under 

section nine or ten, .or any Balance, which Weight, Ma- 
chine, Measure or Balance shall not have been verified 
under the provisions herein contained, shall, for every 
such sale, be liable to a fine not exceeding five rupees, 
and, in default of payment thereof, to imprisonment 
for a term not exceeding a week. 


21. Whoever uses or has in his possession for pur- 
Use of Weights Mea. business or trade any Weight, 

surra and Balances Dot Weighing Machine or Measure pur- 
verified but correct. porting to indicate any Weight or 

Measure authorized under this Act, and directed to be 
used by him under section nine or ten, or any Balance, 
which Weight, Machine, Measure or Balance, being cor- 
rect and in conformity with the requirements of this Act, 
shall not have been verified under the provisions herein 
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contained, shall, for every such thing so used or had in 
possession, be liable to a fine not exceeding five rupees, 
and, in default of payment thereof, to imprisonment 
for a term not exceeding a week. 

I 

22. Whoever uses or has in his possession, for pur- 

Use Of Weights, Mna- P°« es of business or trade, any Weight 
muefl and Balances not or Measure other than a Weight or 
verified and not correct. jj easure directed to he used by him 

under section nine or ten, or any Machine for the purpose 
of indicating any Weight other than a Weight so directed 
to be used, or any Weight, Weighing Machineor Measure, 
purporting to indicate any Weight or Measure authorized 
under this Act, and directed to be used by him under 
section nine or ten, or any Balance, which Weight, Mea- 
sure, Machine or Balance has not been verified under this 
Act and is not correct, or is not in conformity with the 
requirements of this Act, shall, for every such offence, he 
liable to a fine not exceeding ten rupees, aud, in default 
of payment thereof, to imprisonment for a term riot excee- 
ding a fortnight : Provided that nothing herein contained 

Proviso aa to Weights rawhv it penal to use or*to have 

and Moasurns of tho in possession for purposes of business 
United Kingdom. or trade any Weight or Measure in 
accordance with the standards of Weights and Measures 
established throughout the United Kingdom of Great 
Britain and Ireland. 

23. No person shall he convicted under section 

Convictions under twenty-two unless the Warden shall 

sections si and 2i how have proved that Weights or Measures 
limited. verified under this Act, and suitable 

for the purposes of the business or trade of such person, 
were publicly offered for sale and procurable at a reason- 
able price in the district or sub-district iu which the 
offence was committed, and at or immediately before the 
time when the offence was committed. 


24. Whoever fails to submit for verification under sec- 
PniinM to submit for tion thirteen any Weight, Weighing 
verification. Machine or Measure used by him 

uuder the provisions of section nine or section ten, 
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or any Balance used by him in his dealings, shall 
be liable to a fine not exceeding fifty rupees, and, in 
default of payment thereof, to imprisonment for a term 
not exceeding one month. 

25*. A Magistrate convicting an)' person under section 
Disposal of things iu twenty, _ twenty -one, twenty-two or 
respect to which con- twenty -four of this Act, or under 
victions tako place. Chapter XNI of the Indian Tonal 

Code (Of offences rehttimj to ipcii/fiiinj min' rneasitrinif), 
may order the tiling in respect to which the conviction 
took place to be brought before a Warden, to be dealt 
with under the provisions of sections fourteen and fifteen : 
Provided that, if the Magistrate consider such thing 
unfit for verification or correction, he may, instead of 
ordering it to be brought before a Warden, cause it to be 
defaced or rendered incapable of use. 

26. Whoever knowingly counterfeits any mark used 
Counterfeiting by a Warden under section fourteen, 
Warden's marks. shall be punished with imprisonment 
for a term which may extend to three years, and shall 
also be liable to fine. 


A' I. — Miscellaneous. 


Power to mako ruloa. 


27. The Governor General in Council may, from time 
to time, make rules consistent with 
this Act for regulating the following 
matters : — (a) the appointment of Wardens ; (b) the 
guidance of Wardens in all matters connected with the 
performance of their duties ; (c) the provision, replace- 
ment, custody and use of the standards ; (<l) the method 
of verifying local standards, and Weights, Weighing 
Machines and Measures authorized under this Act, and 
Balances, and of certifying such verification ; (e) the 
errors which may be tolerated in Weights, Weighing 
Machines and Measures authorized under this Act, and 
in Balances ; (/) the shapes, proportions and dimensions 
to be given to Weights, Weighing Machines and Measures 
authorized under this Act, and to Balances, and the 
materials of which they may be made ; (<j) the marking 
on Weights and Measures authorized under this Act of 
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their several denominations ; (/<) the conditions under 
which Government Offices, Municipal Bodies, Railway 
Companies, and persons engaged in businesses or trades, 
shall be subject to inspection and verification of the 
Weights, Weighing Machines and Measures authorized 
under this Act, and of the Balances used or sold by them ; 
(/) the fees to be paid for verifying, correcting and 
certifying the verification of Weights, Weighing Machines 
and Measures authorized under this Act, and of Balances. 


Publication of rules. 

merit with the 


Commencement 

rules. 


of 


28. Such rules shall he published in the Gazette of 
India. And the Governor General 
in Council, or the Local Govern - 
previous assent of the Governor 
General in Council, may, by notification 
in the official Gazette, declare that, 
from and after a day to be named therein, all or any of 
the said rules shall come into force in respect of any 
Government Office, Municipal Body, or Railway Com- 
pany, or of the persons engaged in any specified business 
or trade in any district or sub-district, and thereupon, 
to the extent specified in such notification, such rules or 
rule shall have the force of law. 


29. All fines imposed under this Act may he reco- 
iled very ot fim a vored, if for offences ‘committed outside 

and fees. the local limits of the towns of 

Calcutta, Madras and Bombay, in the manner prescribed 
by the Code of Criminal Procedure, and if for offences 
committed within those limits, in the manner prescribed 
by any Act, regulating the police of such towns in force 
for the time being. 

All fees payable under this Act shall be recoverable 
as though they were fines. 

30. The Local Government may, from time to time, 
Tables of equi- prepare tables of the equivalents of 

vaunts. ; Weights and Measures, other than 

those authorized under this Act, in terms of the Weights 
and Vleasures so authorized, and the equivalents so 
stated, after notification in the local official Gazette, shall 
be deemed the true equivalents. 
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ACT ZZZ of 1870. 

Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the lsf 

April 1870.) 

THE NATIVE PASSENGER SHIPS ACT, 1870. 

CONTENTS. 


Preamble* 

CHAPTER 1. 
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An Act for the regulation of Native Passenger Ships, and of Sfcoam Vessels in- 
tended to convey Passengers on coasting voyages. 

Whereas abuses have occurred in the overcrowding 
Preamble Ships conveying Native Passengers 

between Ports and places in India, 
and Ports and places in the Red Sea or Persian Gulf ; 
and whereas similar abuses have also occurred in 
the case of Ships commanded or owned by subjects of 
Her Majesty and conveying Native Passengers between 
other Ports and places situate east of the Cape of Good 
Hope, and Ports and places in the Red Sea or Persian 
Gulf ; and whereas it is expedient to prevent such abuses, 
and to provide for the regulation of all such Sliips as 
aforesaid which shall depart from or arrive at any of the 
said Ports or places in India, and also for the regulation 
of Steam Vessels intended to carry passengers on coas- 
ting voyages ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called “ Tho 
Native Passenger Sliips Act, 1870.” 

This Act extends to all subjects of Her Majesty 
whether within British India or within 


Short title. 


2 . 


Extent of Act* j i i • • /» n • i m, , 

the dominions of I rinccs and ot&tcs^ 

in India in alliance with Her Majesty, and to all persons 

being Native Indian subjects of Her Majesty without and 

beyond British India. 

Nothing in this Act applies to any Ship-of-war or Trans- 
Act not to apply to port belonging to or in the service of 
Shipa-of-wM. *o., or to jj er Majesty or to any Ship-of-war be- 
.els conveying publio longing to any J? oreign rrmce or State, 
““k* or to any ship under contract with the 

Government of any European State, or to any sea-goirig 
Steam Vessel employed in the conveyance of the public 
mails under a contract. 

3. Act No. XXI of 1858 (for the regulation of Native 
Repeal of Aet. Passenger Ships, and of Steam Vessels, 

intended to convey Passengers on coas- 
Amendment of Act ting voyages) is hereby repealed : and 
No. II of 18f0, section i. gec tj on one 0 f Act No. II of 1860 (to 

amend the law relating to the carriage of Passengers by sea) 
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shall be read as if, for the words and figures “ Act XXI 
of 1858,” the words and figures “ The Native Passenger 
Ships Act, 1670,” were substituted. 

Interpretation clause. 4. In this Act— 

The word “ Magistrate ” means a person exercising 
« M • t te ” powers not inferior to those of a Sub- 

118118 rft ' ordinate Magistrate of the first class, 

and includes a Justice of the Peace, and, at the Port of 
Aden, the Political Resident and his Assistants : 

The words “Local Government” mean the person or 
. T , _ . persons for the time being immediate- 

ly administering the Executive Go- 
vernment of the territories where the Port or place in 
question is situate : 

The word “Master” includes every 
“Master." person having command or charge of 

a Vessel : 

The words “Native Passenger Ship” mean a vessel 
“Native Passenger carrying more than thirty passengers 
8ht P” being natives of Asia or Africa, which 

may depart or proceed on any voyage from a Port or 
place in British India or in the said dominions to any 
Port or place in the Red Sea or Persian Gulf, or which 
may arrive at any Port or place within British India or 
the said dominions from any Port or place in the Red 
Sea or Persian Gulf, having on board more than thirty 
such passengers. 


CHATER II. 

Rules as to Native Passenger Ships. 

5. No Native Passenger Ship shall depart or pro- 
„ „ ceed upon any voyage to which this 

Ships to sale only from A ct extends from any Port or place 
Porte appointed by Go- ■within British India or the said domi- 
vefnaeo . nions other than such Ports and 

places as the Local Government may from time to time 
appoint ; and after any Native Passenger Ship has depar- 
ted or proceeded upon any spch voyage from a Port or 
place so to be appointed, no person shall be received on 
board as a passenger, except at some other duly appointed 
Port or place. 
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6. No Native Passenger Ship shall depart or proceed 
Not to nie without upon any such voyage from any Port 
obtaining a certificate. or place appointed under this Act, 

until the Master shall have obtained a certificate from an 
officer authorized to grant the same. 


7. If any Native Passenger Ship departs or proceeds 
upon a voyage from .any Port or place 
<n y ' within British India or the said domi- 

nions, or if any person is received as a passenger on 
board a Native Passenger Ship in contravention of the 

S revisions of section five or section six, the Owner or 
[aster shall, for every passenger conveyed on a Ship 
unlawfully departing or proceeding on such voyage, or 
for every passenger unlawfully received on board, be 
liable to a penalty not exceeding one hundred rupees, or 
to imprisonment not execeeding one month, or to both ; 
and the ship, if found within two years in any place 
within British India, may be seized and detained by any 
Chief Officer of Customs until the penalties incurred 
under this Act have been adjudicated, and the payment 
of the fines imposed under this Act, with all costs, has been 
enforced under the previsions of section thirty -five. 


8. Within British India, the Local Government shall 
Appointment appoint such persons as it may deem 

of offloers. proper to exercise or perform the 

powers and duties conferred and imposed by this Act. 

9. The Master of any Native Passenger Ship Bailing 
Master to notice of from any Port or place appointed un- 

dey of sailing, Ac., der this Act, shall give notice to the 
proper officer that the Ship is to carry Native Passengers, 
and of her destination, and of the proposed day of sail- 
ing ; such notice shall be given not less than three days 
before the proposed day of sailing. 

10. After receiving such notice, the officer aforesaid 
Power to enter and or any person authorized by him, shall 

inspect Ship. be at liberty at all times to enter and 

inspect the Ship and the fittings, previsions, and stores 
therein ; and any person impeding or refusing to allow 
such inspection shall be liable, on conviction, to a fine, 
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Officer to bo satisfied, 
b'fore giving certi- 
ficate— 


not exceeding five hundred rupees for each offence, or to 
imprisonment for a term not exceeding three months, 
or to both. 

11. The officer aforesaid may if he think fit, cause 
. the Ship to be surveyed at the ex- 
shipmay esurveye p ense c f the Master by a competent 

surveyor, who shall report whether the Snip is, in his 
opinion, sea- worthy and fit for her intended voyage. 

12. The officer aforesaid shall not 
give his certificate, unless he shall 
be satisfied — 

( 1 ). That the Ship is sea- worthy and properly 
That the Ship is sea- manned, equipped, fitted, and ventila- 
worthy ted ; and has not on board any cargo 

likely, from its quality, quantity, or mode of stowage, 
to prejudice the health or safety of the passengers : 

(2) . That the space appropriated to the passengers: 
That the epioe be. the between-decks contains at the 

tween-decks for paesen- least twelve superficial and seventy - 
gera is sufficient. two cubical feet of space for every 

adult passenger on board, that is to say, for every passen- 
ger above twelve years of age, and for every two passen- 
gers between the ages of one year and twelve years : 

(3) . That a space of four superficial feet per 
That the space on the adult is left clear on the upper 

upper deck ia sufficient: deck for the use of the passengers; 

(4) . That provisions, fuel, and water have been placed 
That there is a due on board, of good quality, properly 

supply of provisions. packed, and sufficient to supply the 
passengers on board during the declared duration of the 
intended voyage, according to the scale hereinafter con- 
tained. 

13. No such Ship shall carry any greater number of 
Number of Possen- passengers than, together with the 

Master and crew, shall amount to the 
proportion of two persons for every three tons of the 
registered or estimated tonnage of the Ship. 

14. The Master of any such Ship, before departing 

List of passengers. ? r proceeding on any such voyage 
from any Fort or place m British. 
India, shall sign two lists, specifying (as accurately as 
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may be) the names of all the passengers, and stating the 
number of the crew ; and snail deliver them to the 
officer aforesaid, who shall thereupon (after having first 
mustered the passengers and compared the number and 
names of such passengers with the lists) countersign and 
return to the Master one of such lists. 

The Master shall note in writing on such last-mentioned 
list, and on any additional list to be made under this Act, 
the date and supposed cause of death of any passenger 
who may die on the voyage, and shall forthwith, on the 
arrival of the Ship at her destination or at any Port at 
which it may be intended to land passengers and before 
any passengers are landed, produce the list, with any 
additions thereto made, to any person lawfully exercising 
Consular authority on behalf of Her Majesty at the Port 
of arrival if it be a Foreign Port, or to the Chief Officer 
of Customs, or the officer (if any) appointed under this 
Act, at any Port or place at which it shall be intended 
to land the passengers or any of them. 

In case of non-compliance with any of the require- 
ments of this section on the part of the Master, or if any 
false entry be wilfully made by him in any sucli list, the 
Master shall be liable to a fine not exceeding five 
hundred rupees for each offence, or to imprisonment for 
a term not exceeding three months, or to both. 

15. If, after the Ship shall have departed or pro- 

-Sbip taking addition- ceeded on any such voyage, any 
»i passengers and additional passengers are taken on 
dmte Port. at “ teme * board at a Port or place within British 
India or the said dominions, appointed 
under this Act for the embarkation of passengers, 
or if such Ship, shall upon her voyage, touch or arrive 
at any such Port, having previously received on board 
additional passengers at any place beyond British India 
or the said dominions, the Master shall obtain a fresh 
certificate from the officer at such Port, and shall make 
lists of all such additional passengers ; and all the pro- 
visions hereinbefore contained in that behalf shall be 
applicable to any certificate granted or list made under 
this section. 

In case the Master fail to obtain any such fresh certifi- 
cate, or to make any such list of additional passengers, 
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he shall be liable to a fine not exceeding five hundred 
rupees, or to imprisonment for a term not exceeding 
three months, or to both. 

16. If any Master of a Ship, after having obtained 
Penalty for frandni- a certificate under section six or‘ sec- 
ant alteration in ship tion fifteen of this Act, shall fraudu* 

certificate ob- j en ^y <j 0 or 8 uff er to be done any act 

mm ' or thing whereby such certificate 

shall become inapplicable to the altered state of the Ship, 
its passengers, or other matters to which such certificate 
relates, he shall be liable to a fine not exceeding two 
thousand rupees, or to imprisonment not exceeding six 
months, or to both. 

17. The Chief Officer of Customs, or the officer 
information to be ( if an y) appointed under this Act; at 

transmitted to Port of any Port or place within British India 
embarkation. at which the Ship shall touch or arrive, 

shall, with advertence to the requirements of this Act, 
transmit any particulars which he may deem important 
respecting the Ship and the passengers conveyed therein, 
to the officer at the Port from which the Ship commenced 
her voyage, and also to the officer at any other Port 
within British India or the said dominions where the 
passengers or any of them embarked. 

18. In any proceeding for the adjudication of any 
Beport Of Consul, penalty incurred under this Act, 

&o., to be admissible any document purporting to be a 
in eridenoe. report of such particulars as are 

referred to in the last preceding section, or a copy of 
the proceedings of any Court of Justice duly authen- 
ticated, and also any like document purporting to be 
made and signed by any person lawfully exercising Con- 
sular authority on behalf of Her Majesty in any Foreign 
Port, shall be received in evidence, if the same appears to 
have been officially transmitted to any officer at or near 
the place where the proceeding under this Act is had. 

19. Whenever, in the course of any legal proceeding 

Depositions to bo institued under this Act at any Port 

XnwitnMMs 6 ^^ °l P lace “ British. India, the testimony 
bo pToduood. ' of any witness is required in relation 

to the subject-matter of such proceeding, any deposition 
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that such witness may have previously made in relation 
to the same subject-matter before any Justice or Magis- 
trate in Her Majesty’s dominions (including all parts of 
India other than those subject to the same Local Govern- 
ment. as the Port or place where such proceedings are 
instituted) or any British Consular Officer elsewhere, 
shall, if authenticated by the signature of the Justice, 
Magistrate or Consular Officer, be admissible in evidence 
on due proof that such witness cannot be found within 
the Jurisdiction of the Court in which such proceedings 
are instituted : Provided that, if the proceeding is cri- 
minal, such deposition shall not be aclmissible unless it 
was made in the presence of the person accused, and the 
fact that it was so made is certified by the Justice, 
Magistrate, or Consular Officer. 

It shall not be necesary in any case to prove the sig- 
nature or official character of the person appearing to 
have signed any such deposition ; and in any criminal 
proceeding, such certificates as aforesaid shall, unless the 
contrary is proved, be sufficient evidence of the accused 
having been present in manner thereby certified. 

20. Within British India, the Local Government 

Length Of voyage to b y . an Y proclamation to be from 

be Ami by prociama- time to time issued for that purpose 
t,on * and published in the Government 

Gazette (if any), or in one of the public newpapers, 
declare what shall be deemed, for the purposes of this 
Act, the duration of the voyage of any Native Passenger 
Ship from any Port or place in British India or the said 
dominions to any other Port or place. 

21. Every Native Passenger Ship, at the time of dc- 
' Quantity of provi- P“?«jre from the Port or place at 

eions and water to be which passengers shall be embarked 
shipped. under this Act, shall have on board 

good and wholesome provisions for the use and consump- 
tion of the passengers, over and above the victualling of 
the crew, to the amount or in the proportion follow- 
ing, that is to say, a supply of water to the amount of 
five gallons to every week of the declared duration of 
the voyage for every passenger on board, such water 
being carried in tanks or sweet casks, and a supply of 
rice, flour, oatmeal, or bread-stuffs to the amount of seven 
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pounds weight to every week of such duration for every 
such passenger ; Provided that, when any such Ship shall 
be destined to call at a Port or place in the course or her 
voyage for the purpose of filling up her water-casks, a 
supply of water at the rate before mentioned for every 
week of an average voyage to such Port or place or call- 
ing, shall be deemed to be a compliance with this Act. 

The provision of this section regarding food shall be 
deemed to have been complied with in any case where it 
shalll appear that, by the special authority of the Local 
Government, any other articles of food were substituted 
for the articles above enumerated as being equivalent 
thereto. 

22. The requirements of this Act respecting the 

Contract by passengers the Supply of provisions for passen- 
for supi’iy of tUeir own gers shall not, except as to the sup- 
jwovwions. ply 0 f water, be applicable to any 

passenger who may have contracted to furnish his own 
provisions. 

23. If any Ship, bringing passengers from any Port 
Penalty on ships or place east of the Cape of Good 

bringing excessive n in- Hope and not wi thin British India or 

certain Foreign Porta the said dominions to any J/ort or 
to Indian Ports. place within British India or the said 

dominions shall have on board a greater number of pas- 
sengers or persons than in the proportion prescribed by 
this Act, the Master of such Ship, shall, in addition 
to any other penalty which lie may have incurred under 
under the provisions of this Act, be liable, on convic- 
tion, for each person in excess of such proportion, to 
a fine not exceeding fifty rupees, or to imprisonment 
not exceeding one month, or to both. 

24. In the case of every Native Passenger Ship sail- 

Bond when ship in g from an Y Port within British India 
ciaais for a port to any Port in the lied Sea, the officer 
*** Sea ’ whose duty it is to grant a port-clear- 

ance for any such Ship, shall not grant such clearance 
unless and until the Owner, Agent or Master of such 
Ship and two sureties resident in British India shall, by a 
joint and several bond, have become bound unto the 
Secretary of State for India in Council in the penal sum of 
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rupees five thousand conditioned to be void if the said 
Ship touches at Aden on her outward and also on her 
homeward voyage and does not leave that Port without 
having obtained from the proper authority a clean bill of 
health. 


15. Every Ship carrying more than thirty passengers 
Ship Ba ilin g t 0 or being Natives of Asia or" Africa, and 
from a port in Red Soa sailing from any Port east of the Cape 
to touch at Adon. of Q QO( j J{ () p e JlU y J» 0 rt ill tile Red 

Sea, or sailing from any Port in the Red Sea to any Port 
east of the Cape of Good Hope, shall touch at Aden, and 
shall not leave that Port without having obtained from 
the proper authority a clean bill of health. Every Mas- 
ter of a Ship offending under this section, shall, lor every 
such offence, be liable to a fine not exceeding two thou- 
sand rupees, or to imprisonment not exceeding six 
months, or to both. 

26. No bill of health shall be granted under section 
. , ... twenty-four or section twenty-five in 

case the Slop lias on board a greater 
number of passengers or persons than in the proportion 
prescribed by tliis Act. 


CHAPTER III. 

Coasting Steamers. 

27. Steam Vessels intended to carry passengers on 

, coasting voyages from or to any Port 
furnished to coasting or place within British India, shall, be- 
steam Vessels intend- f ore proceeding on such voyages, bn 
ed to carry passengers. f uril j s i iec | witlx certificates granted in 

manner hereinafter provided. 

28. Every such certificate shall be granted at the 

Certificates to coas- discretion of an officer authorized by 
ting steam Vessels how the Local Government to grant the 
to be granted, Ac. same, and shall remain in force for the 
period therein specified, unless sooner revoked. The officer 
so authorized shall not grant such certificate, or suffer 
the same to remain in force, unless he is satisfied, by ins- 
pection or survey ( to be made at least twice in each year 
at the expense of the Master or Owner, and upon pay- 
ment of a fee not exceeding twenty rupees), that such 
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Steam Vessel is sea- worthy and properly equipped with 
boats and otherwise, and that the engines and machinery 
are in a fit state to enable her to proceed on her voyage. 
The certificate shall state the limits (if any) within 
which the Vessel is to ply, and the number of Native 
Passengers which the Vessel is permitted to carry : such 
number to be subject to such conditions and variations 
according to the time of year, the nature of the voyage, 
and the cargo carried, as the case requires. 

29. The Owner or Master of any such Steam Vessel 

„ . shall put up in a conspicuous part of 

cate to be placed in the Ship, so as to be visible to persons 
conspicuoi a part of on board the same, a copy of the said 
ip ‘ certificate, and shall cause it to be 

continued in such position so long as the certificate re- 
mains in force ; and in default, such Owner or Master 
shall, for each offence, be liable to a fine not exceeding 
two hundred rupees, or to imprisonment for any term not 
exceeding a month, or to both. 

30. If such Steam Vessel has on board thereof any 
Penalty for excess number of passengers which, having 

of number specified in regard to the time of the year and 
certificate. other circumstances, is greater than 

the number allowed by the certificate, the Owner or 
Master shall, for every passenger over and above the 
number allowed by the certificate, be liable to a fine not 
exceeding twenty Rupees, or to imprisonment not exceed- 
ing one week, or to both. 

31. If any such Steam Vessel shall proceed on any 
Penalty for proceed- such voyage without such certificate as 

ing without certificate, aforesaid, the Owner or Master shall 
be liable to a fine not exceeding five hundred rupees, or 
to imprisonment for any term not exceeding tliree months, 
or to both. 

32. In the grant or revocation of any certificate under 

„ . ,. this Act, the officer ffrantinjr or re- 

of certificate to be sub- Yoking tne same snail be subject to 
iernmant. ntro1 ° f Go ' control of the Local Government 
or of any intermediate authority 
which that Government may appoint. 
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CHAPTER IV. 

Miscellaneous. 

33. If any Native passenger in any Ship shall be 
Penalty on landing landed at any Port or place other 

passenger at a place than the Port or place at which he 
he has contracted to may have contracted to land, unless 
land - with his previous consent, or unless 

such landing is made necessary by perils of the sea or 
other unavoidable accident, the Master shall, for each 
offence, be liable to a penalty not exceeding two hundred 
rupees, or to imprisonment for any term not exceeding 
a month, or to both. 

34. Nothing in this Act contained shall take away 
Passenger’s right of or abridge any right of action which 

action preserved. may accrue to any Native passenger, 

or to any other person, in respect of the breach or non- 
performance of any contract made with the Master or 
Owner of the Ship or his Agent. 

35. All offences against this Act shall he punish- 
Ad. judication able in a summary manner by a Magis- 

of offences. trate. 

If the person on whom any fine is imposed under this 
Fine leviable by dis- Act is the Master or Owner of a Ship, 
tress on ship. and the fine is not paid at the time 

and in the manner prescribed by the order of payment, 
the Magistrate may, in addition to the means prescribed 
by the law for enforcing payment, direct by warrant the 
amount remaining unpaid to be levied by distress and 
sale of the said Ship, tier tackle, furniture and apparel. 

36. For the purpose of the adjudication of penalties 

. under this Act, every offence hcrcun- 
u r i s ie ion. be deemed to have been com- 

mitted within the limits of the jurisdiction of the Magis- 
trate of the place where the offender is found. 

37. The penalties to which Masters and Owners of 

By whom proceed- Shi P are liable h Y * his 4 Ct ’ ? ha11 be 
ings for penalties to be enforced only by information laid at the 
instituted. instance of the officers appointed to 

grant certificates under this Act ; or, at any Port or 
place where there is no such officer, by the Chief Officer of 
Customs. 
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38. Any Magistrate imposing any fine under this Act 
... . _ may, if he thinks fit, direct the whole or 

pp ication o ims. an y p ar t thereof to be applied in com- 
pensating any person for any wrong or damage which 
he may have sustained by the act or default in respect of 
which such fine is imposed, or in or towards payment of 
the expenses of the proceedings. 


# ACT XXXI of 1870. 

Passed by the Governor General of India in Council. 

(Received the, assent of the Governor General on the Is* 

April 1870). 

An Act to apply the provisions of Act No. XVIII of 1851 to Railways belonging 
to or worked by. Government. 

1. Act No. XVIII of 1854 ( relating y to Railways in 
Appiic&Uoa of Rail- India) shall apply to all Railways now 
way Act to Railways or hereafter belonging to Government, 
ment but worked fcy but worked by a 1 tin 1 way Company, 
Companies. in the same manner as if such Railways 

belonged to the Company and had been opened by the 
Company in manner mentioned in the preamble to the 
said Act. 


2. Subject to the modifications hereinafter mentioned 
Appli.ation of Rail- ^ ie Silld Act shall apply to all Railways 


way Act to Railways 
worked by Government. 


now or hereafter worked by Govern- 
ment in the same manner as if such 


Railways had been opened by a Railway Company in 
manner aforesaid. 


3. In applying the said Act to any Railway now or 
... hereafter worked by Government 
wten applied to Rail- the expressions “ servant of the 
vmyB worked by Company,” “ such servant,” “ such 
servant of the Company, “ servant ot 
the said Company,” “ Company’s servants,” “ servants of 
the Company,” “ their servants,” and “ any of their ser- 
vants,” sliali mean a servant or servants employed on such 
Railway : the expressions “officer or servant of such Rail- 
way Company,” “ officer or servant of such Company,” 
“ officer or servant of the Company,” “ servant or officer 
of the Company,” and “ such officer or servant” shall 
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mean an officer or servant cmploj'ed on snob Railway : 
the expressions “the premises of any such Railway 
Cmpany,” “the premises of the Company,” “premises 
belonging to the Company,” “ lands belonging to such 
Rniljvay Company,” and “lands, stations or other pre- 
caises belonging to the Company,” shall mean the premises, 
lands or stations (as the case may be) occupied by or for 
such Railway : the expression “ delivered to such 
Raihvay Company” shall mean “ delivered to an officer 
on behalf of Government,” and the expression “engage- 
ments on behalf of the said Railway Company” shall 
mean engagements on behalf of Government : sections 
nine and ten shall be read as if, for the expression “ No 
such Railway Company shall,” the expresion “ The 
Government shall not” were substituted : the expressions 
“any such Railway Company,” “such Railway Com- 
pany,” “ any such Company,” and “the Company” shall 
mean, in sections three, six, eight, eleven, twelve, fifteen, 
twenty-two, twenty-seven and thirty, the Government ; 
but in sections seventeen, nineteen, twenty, twenty-one, 
twenty-three, forty-one and forty -two, the expressions 
“ Railway Company,” “ such Railway Company,” “ the 
Company” and “ they” (when referring to a Company) 
shall mean the officer for the time being entrusted with 
the control of such Railway : in section twenty the 
expression “ their railway” shall mean such Railway : 
and section twenty-nine shall be read as follows : — 

“XXIX. In the construction of this Act, every 
officer and. servant employed on such Railway shall be 
deemed to be legally bound to do everything necessary 
for or conducive to the safety of the public, which he 
shall be required to do by any regulation made by the 
officer for the time being entrusted with the control of 
such Railway and allowed by the Governor General of 
India in Council, and of which regulation such officer 
or servant shall have notice : and every such officer and 
servant shall be deemed to be legally prohibited from 
doing every act which shall be likely to cause danger and 
which by any such regulation he shall be prohibited from 
doing ; and every person employed by or on behalf 
of the Government to do any act upon the Railway shall 
be deemed to be a servant employed on such. Railway.” 
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ACT ZIT 07 1870. 

Passed by the Governor General of India in Council. 

(Received ike assent of the Governor General on ike 5th 

April 1870). 


An Act for repealing certain enactments which hare ceased to be in force, 
or have become unnecessary. 

Whereas it is expedient that certain enactments (men- 
tioned in the schedule to this Act) 
Freambe. -which have ceased to be in force 

otherwise than by express and specific repeal, or have 
by lapse of time and change of circumstances become 
unnecessary, or which merely repeal prior enactments, 
should be expressly and specifically repealed ; It is here- 
by enacted as follows : — 

1. The enactments mentioned in the schedule to this 
Enactments in sche- Act arc hereby repealed to the extent 
duio repealed. specified in the third column of the 

same schedule : Provided that the repeal by this Act of 
any enactment shall not affect any Act or Regulation 
in which such enactment has been applied, incorporated 
or referred to : And this Act shall not affect the validity 
or invalidity of anything already done or suffered, or 
any indemnity already granted, or any right or title 
already acquired or accrued, or any remedy or proceed- 
ing in respect thereof, or the proof of any past act or 
thing : Nor shall this Act affect any principal or rule of 
law, or established jurisdiction, form or course of plead- 
ing, practice or procedure, or existing usage, custom, 
privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have 
been in any manner affirmed, recognized, or derived by, 
in or from, any enactment hereby repealed : Nor shall 
this Act provide or restore any jurisdiction, office, 
custom, privilege, restriction, exemption, usage or prac- 
tice not now existing, or in force. 

2. This Act may be called “ The 
Repealing Act, 1870.” 


Short title. 
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Obsolete Enactments. 
SCHEDULE. 
PART I.— STATUTES. 


Year and chapter. 

Title. 

Extent of repeal. 

13 Geo. II r, cap. 
Ixiii. 

j 

An Act for establishing certain re- 
gulations for the better manage- 
ment of the affairs of the East 
India Company, as well in India 
ns. in Europe. 

Sections sixteen, 

nineteen, twenty, 
^twenty-seven, twon- 
ty-oight, twenty- 
nine, thirty-one, 
thirty-three and 

thirty-Bix, and scc- 
t i o n thirty-eight 
from and including 
the words 'and for 
that purpose’ to the 
end of the sootion. 

21 Geo. Ill, cap. 
ixx. 

An Act to explain and amend so 
much of an Act. made in the 
thirte enth year of tlie reign of His 
present Majesty, intituled. An 
Act for establishing certain re- 
gulations for the better manage- 
ment. of the aifairs of the East 
India Company, as well in India 
as in Europo, as relates to the 
administration of justice in Bcn- 
gal ; and for the relief of certain 
persons imprisoned at Calcutta 
in Bengal, under a judgment of 
the Supreme Court of Judicature; 
and also for indemnifying the 
Governor General and Council of 
Bengal, and also officers who have 
acted under their orders or au- 
thority, in the undue resistance 
made to t the process of the Su- 
preme Court. 

Sections nino to six- 
teen (both inclu- 
sive). 

Section nineteon to 
twenty-six (both 

inclusive). 

33 Geo. Ill, cap. 
lii. 

An Act for continuing in the East 
India Company, for a further 
term, the possession of the Bri- 
tish territories in India, together 
with their exclusive trade, under 
certain limitations ; for establish- 
ing further regulations for the 
government of the said territories 
and the better administration 
of justice within the same; for 

Section sixty-one. 

Section one hundred 
and thirty-seven 

from and including 
the words ' nor shall 
it bo lawful fer any 
of His Majesty's 
subjects* to the end 
of the section. 



P 







33 Goo. II r, cap. appropriating to certain uses the 

lii,— continuod. ro venue and profits of the said 

Company ; aud for making 
provision for the good order and 
government of the towns of Cal- 
cutta, Madras and Bombay. 

37 Geo. Ill, cap. An Act for the better ndministra- 
clii. tion of justice ut Calcutta, Mad- 

ras and Bombay ; and for pre- 
venting British subjects from 
being concerned in loans to the 
Native Princes in India. 


39 & 40 Geo. IIT, An Act for establishing further re-- 
cap. lxxix. gulations for the government of 

the Biilish tenitoiies in India, 
and the administration of justice 
within the same. 


53 Geo. Ill, cap. An Act for continuing in the East 
civ. India Company, for a further 

term, the possession of the Bri- 
tish territories in India, together 
with certain exclusive privileges ; 
for establishing further Kogula? 
tiers for the government of the 
said territories, and the better 
administration of justice within 
the same; and for regulating the 
trade to aud from the places 
within the limits of the said 
Company’s Charter. 


54 Geo. Ill, cap. An Act to remove doubt as to the 
cv. Duties and Taxes heretofore im- 

posed and levied under the author- 
ity of the several Governments 
in the East Indies. 


Sections One hun- 
dred and fifty-five 
and one hundred 
and fifty- nine. 


Sections four to 
eight ( both inclu- 
sive), sections fif- 
toon, seventeen to 
twenty-Bix (both 
inclusive), section 
thirty. 

Section four, sir, 
eight, ten, eleven 
seventeen, eighteen 
nineteen, twenty, 
one, twenty-two, 
twenty-three, twen- 
ty-four. 


Sections *ninety- 
eight, ninety-nine, 
one hundred and 
one, one hundred 
and four, ono hun- 
dred and eight, one 
hundred and nine, 
one hundred and 
thirteen; one hun. 
died and twenty, 
two. 


The whole. 
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Obsolete Enactments. 

S C II E 1) LT L E. — (continued). 
PART I— STATUTES. 


Tear and chapter. 


Extent of repeal. 


fi5 Geo. Ill, cap. An Act to amend so much of on The whole Act, ex- 


Act of tho thirty-third year of 
His present Majesty, as relates 
to fixing tho li mi > s of tho Towns 
of Calcutta, Madras and Bombay; 
and also so much of an Act of 
tlio thirty-ninth and fortieth year 
of His pioseut Majesty, ns re- 
lates to granting Let tors of Ad- 
ministration to tho effects of 
poisons dying intestate within 
tho several Presidencies in the 
East Indus, to tho Kegiatrar of 
tho Ecclesiastical Courts; and to 
enable tlio Governor in Couueil 
of l Lo Buid Presidencies to re- 
uiovo persons not being British 
subjects ; and to make provision 
for the Judges in tho East Indies 
in cci tain cases. 


copfc section one. 


•1 Goo. IV, cap. 
Ixxi. 


An Act for defraying tho charge Sections eight, 
of lotiring pay, pensions and ten and fourteen, 
other expenses of that natmc, 
of II :s Majesty's Forces sowing 
in Indio; for establishing the 
pensions of tha Bishop, Arch- 
deacons and Judges ; for i emulat- 
ing Ordinations ; and for estab- 
lishing a Court of Judicature at 
Bombay. 


5 Geo. IV, cap. An Act for transferring to the Section two. 
oviii. East India Company certain pos- 

sessions newly acquired in tho 
East Indies, and for authorizing 
the removal of convicts from 
Sumatra* 


6 Geo. IV, cap. An Act for further regulating the 
lxxxv. payment of the salaries and pen- 

sions to the Judges of His Ma- 
jesty's Courts in India, and the 
Bishop of Culcutta : for authoriz- 
ing the transportation of offend- 


Section nix. 
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Obsolete Enactments . 

S C PI E D U Xi E. — (continued) s 

m 

PART L— STATUTES. 


Year and chapter. I Title. Extent of repeal. 


6 Goo. IV, cap. 
lxxxv. 

i 

era from the Island of Saint 
Helena ; and for more effectually 
providing 1 for the administration 
of justice in Singapore and Ma- 
lacca, and certain Colonies on the 
Coast of Coromandel. 

Section six. 

7 Geo. IV, cap. 
xxxvii. 

An Act to regulate the appoint- 
ment of juries in the East 
Indi cs. 

So much as has not 
been repealed. 

9 Geo. IV, cap. 
xxxvii. 

An Act to declare and settle the law 
respecting the liability of the 
real estates of British subjects 
and others, situate within the 
jurisdiction of His Majesty's 
Supreme Courts in India, as 
assets in the hands of executors 
and administrators, to the pay- 
ment of the debts of their de- 
ceased owners. 

The whole Act, ex- 
cept as to tho es- 
tates of persons 
dying before tho 
first day of Jan- 
uary 1866. 

11 Geo. IV & 1 
Wm. IV, cap. 
lxxv. 

An Act for the relief of the sufferers 
by the insolvency of Gilbert 
Ricketts, Esquire, formerly Re- 
gistrar of the Supreme Court of 
Judicature at Madras. 

The whole. 

6 & 6 Wm. IV. 
cap. vi. 

An Act to indemnify the Governor 
General and other persons in 
respect of certain acts done in 
the administration of the govern- 
ment of the British Territories 
in the East Indies subsequent to 
the twenty-second day of April 
one thousand eight hundred and 
thirty-four, and to make those 
acts valid. 

The whole Act so far 
as it relates to 
British India. 

11 & 12 Vic., cap. 
xxi. 

An Act to consolidate and amend 
the Laws relating to insolvent 
debtors in India. 

Sections one, sixty- 
five, sixty-six and 
sixty-seven. 

17 & 18 Vic., cap. 
civ. 

An Act to amend and consolidate 
the Acts relating to Merchant 
Shipping. 

Section nine, so far 
as it relates to 
British India. 
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Obsolete Enactments. 
SCHEDULE .* — (continued). 
PART Tl.— ACTS. 


Number and Year. 


Title. 


Extent of repeal. 


X of 1836 ", Indigo contracts ... Section one. 

XX of 1836 •• Revenue Sale law •• Sections one aud 

four. 

VI of 1837 ... Land Revenue (Cuttack) ... " v ccti in two. 

XXXVI of 1937... M idras Criminal Jurisdiction Act In section one, tins 

words and figures 
'It is hereby enact- 
ed that from Miq 
15th day of Do- 
ceuiberj 1837', and 
in section two 
• the woi Hh * from 

the said day*, 

XI of 1833 .. Atnccns, Bengal ... •• Section one, and in 

section two tho 
words 'And it is 
hereby enacted 
that* 

XVI of 1838 ... Bombay— Judiciary ... ... In poction ono, clause 

one, the words • lb 
is hereby enacted 
in modification of 
the rules contained 
in Chap! or VIII 
Regulation XVII 
of 1827 of tho 
Bombay Code that* 

In section five, tho 
words * without 
further costs of 
stamps to tho 
parties except on 
new exhibits if any 
such shonld be 
allowed to be filed' 
and from and in- 
cluding the words 
* but if an appeal’ 
to, the end of tho 
eeotion. 
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Obsolete Enactments. 

SCHEDULE . — (continued). 

TART II.— ACTS. 


Number and year. 


Extent of repeal. 


XI of 1843 


XI of 1844 


XIX of 1838 
XXIX of 1838 
XXXII of 1838 
VII of 1839 
XXIV of 1839 
XVI of 18.0 


XI of 1841 


XII of 1841 


XXIX of 1841 


XVII of 1843 


Bombay Coasting Vessels ... Section one. 

Salt Department, Bengal ... Section one. 

Justices of the Tease ... ... Section two and threo 

Tahsildars, Madras ... ... Section one. 

Gunjam and Vizagapatam ... Section one. 

An Act concerning tlie manage- Section four, 

mont of o nvicts trim ported to 
places within the tcrritoiios of 
the E ist Iudift Company. 

An Act for consolidating and The first twentv -0110 
amending the Regulations con- words in section one 
corning Military Courts of Re- 
quests for Native Officers and 0 . ... 

Soldiers in the service of the Section eighteen. 
East India Company. 

An Act for amending tho Bengal Section ono. 

Code in regard to sales of land 
for arrears of revenue. 


An Act for amonding such parts of Section throe down 
the Bengal and Madras Codes as t 0 and including the 
coucorn the dismissal of suits and word 3 ‘are repealed 
appeals for neglecting to proceed and* 
in the same. 


An Act relative to the number and Section one, and in 


powers of the Revenue Commis- 
sioners undor tho Presidency of 
Bombay. 


sections two and 
three the words ‘and 
it is hereby enacted 
that’ 


An Act for regulating the service Section one. 
of hereditary officers under the 
Presidency of Bombay. 

An Act for the improvement of the The whole, 
administration of justice and des- 
patch of business in the Supreme 
Court of Judicature at Fort Wil- 
liam in Bengal. 
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Obsolete Enactments. 

SCII E D U L E. — (continued). 

1 * 

PART II. — ACTS. 


Number and y<nr. 

Title. 

Extent of repeal. 

XVI of 1841 

An Act for incronning the Excho 
and Import Duties heretofore pay- 
able to the Government on salt 
manufactured withiu or imported 
into the territories subject to tho 
Government of tho Presidency 
of Bombay. 

Sections- one, three 
and five. 

XVII of 18)4 ... 

An Act for the better control aud 
management of gaols withiu the 
Bengal Presidency. 

Section one, and in 
section two the 
words ‘ And it is 
hereby enacted 
that* 

XX of 1814 

An A ct to amend tho law relating 
to advances Iona fide made to 
Agents intrusted with goods, by 
extending to the territories of the 
East India Company, in caeca 
govt mod by English Law, the 
provisions of the Staluto 5 & fi 
Victoria, c. 39, as altered by this 
Act. 

Section nine. 

XV of 1845 

An Act for declaring and enacting 
tho privileges of Native Officers 
aud Soldiers of the Armies of tho 
three Presidencies in respect of 
judicial and revenue proceedings. 

Section sir. 

VIII of 1846 

An Act for determining the dura- 
tion of tho existing Settlement 
of the North Western Provinces. 

Section one so far ns 
itrelutrsfo Hissar, 
Saharan pore, Moo- 
i offer nugger Mee- 
rut, Bulundshuhur 
Allygbur, Bijnore, 
Budaon, Bareilly, 
Shajfdmnpore, Fur- 
rtickabad, Allaha- 
bad, Gornckpore 
and Azimgurh. 

I Of 1847 

An Act for the establishment and 
maintenance of Boundary Marks 
in the North-Western Provincei 
of Bengal. 

In section six, the 
words and figures 
a ' under Act IV of 
1840.’ 
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Obsolete Enactments. 

S C H E D U L E. — (continued). 

PART II.— ACTS. 


Number and year. 

Title. 

Extent of repeal. 

IX of 1817 

An Act regarding the assessment 
of lands gained from the sea or 
from rivers by alluvion or derelic- 
tion within the Provinces of Ben- 
gal, Behar and Orissa. 

Section eight. 

XX of 1847 

An Aot for the encouragement of 
learning in the territories subjoct 
to the Government of the East 
India Company, by defining and 
providing for the enforcement of 
the right called copy-right therein. 

Section soventoon. 

IV of 1848 

An Act for regulating Coroner’s 
Juries. 

In section two, tho 
words and figures 
* according to the 
provbions of Act 
No. II of 183y.’ 

XVI of 1848 

An Act to remove certain restric- 
tions on the salt trade. 

The whole. 

XVIII of 1818 ... 

An Act for the administration of 
the estate of the late Nawab of 
Surat, and to continue privileges 
to his family. 

Sections three and 
four. 

I of 1819 

An Act to provide more effectually 
for the punishment of offences 
committed in Foreign States. 

Section one. 

VI of 1849 

For securing Military and Naval 
pensions and superannuation 
allowances 

Sections one and four 

XI of 1849 

For securing the Abkaree revenue 
of Calcutta. 

Section one. 

IX of 1850 

An Act for tho more easy recovery 
of small debts and demands in 
Calcutta, Madras and Bombay. 

Section seven. In 
section seventeen, 
the words 1 by ac- 
tion of debtor on 
the case.’ 
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S C H E D U L E. — (continued). 
PART II.— ACTS. 


Number and year. 

Title. 

Extent of repeal. 

XI of 1850 

j 

An Act to amend Act X, 1841 

Section one. 

XII of 1850 

For avoiding loss by tho default 
of Public Accountants. 

Soction six. 

XIX of 1850 

Concerning the binding o t appren- 
tices. 

Section six. 

XXV of 1850 ... 

An Act for tho forfeiture to Gov- 
ernment of deposits made on in- 
complete sales of land under Re- 
gulation VIII, la29, and Act IV, 
1846. 

Section one- 

XXVI of 1850 

An Act to enable improvements to 
be made in townB. 

Section one 

XXXI II of 1850 0 . 

An Act for amending the forms 
necessary for the sale of Putnee 
Tenures in Bengal. 

Sections two and 
three. 

XXXVII of 1850... 

For regulating inquiries into the 
behaviour of public sorvants. 

Section one. 

XUV of 1850 ... 

An Act for consolidating the Board 
of Customs, Salt and Opium, and 
the Suddor Board of Revenue in 
the Lower Provinces of Bengal. 

Sootion one. 

VI of 1851 

Respecting certain land in Bombay 
called Foraa Land. 

The whole. 

VIII of 1851 

An Act for enabling Government to 
levy tolls on public roads and 
bridges. 

Section one. 

V of 1852 

An Act for giving effect to the pro- 
visions of an Act of Parliament, 
passed in the 15th year of the 
reign of Her present Majesty, in- 
tituled “ An Act for Marriages in 
India/* 

Section twenty-six. 

XV of 1852 

An Act to amend the Law of Evi- 
dence. 

Section fourteen. 
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Number and year. 

Title. 

Extent of repeal. 

XVI of 1852 

An Act for further improving the 
administration of Criminal Justice 
in Her Majesty’s Courts of Justice 
in the territories of the EaBt 
India Company. 

Sectiona ten and 
twenty-seven. 

XIX of 1852 

An Act for securing the Abkaree 
revenue of Madias. j 

Section one. 

XXIII of 1852 ... 

To authorize and empower the Gov- 
ernors in Council of the respec- 
tive Presidencies of Madras and 
Bombay to mitigate or dischmgd 
fines, amerciaments, &c., imposed 
by the Supreme Courts, or any 
other Courts of Justice at Madras 
and Bombay respectively. 

The preamble and 
section one. 

XXIX of 1852 ... 

An Act to amend the law respect- 
ing the Circuits of Judicial 
Commissioners in the Presidency 
of Bombay. 

Section one. 

X of 18? 3 

An Act to facilitate the removal of 
Nuisances and Encroachments 
below High-water Murk In the 
Islands of Bombay and Colaba. 

In section seven, the 
words * the East 
India Company ae 
trustees for.’ 

XX of 1853 

An Act to amend the law relating 
to Pleaders in the Courts of the 
East India Company. 

Seotion one. 

V of 1854 

An Act to amend Act No. V of 
1838 relating to the Bengal Bond- 
ed Warehouse Association . 

Section one. 

VII of 1854 

An Aot for the apprehension, with- 
in the territories under the Go- 
vernment of the East India Com- 
pany, of persons charged with 
the commission of heinous offen- 
ces beyond the limits of the said 
Territories, and for delivering 
them up to justice, and to provide 
for the execution of warrants in 
places out of the jurisdiction of 
the authorities issuing them. 

Section twenty-four. 
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Number and year. 

Title. 

Extent of repeal. 

XIII of 1854 

An Act to repeal Act No. VI of 
1852, and to make provision for 
defraying the ooat of the Light 
House on Pedra Branca, and for 
maintaining tho same, and also a 
Floating Light established in the 
Straits of Malacca, to the weBt of 
Singapore, and for the establish- 
ment and maintenance of such 
further Lights in or near to the 
said Straits as may be deemed 
expedient. 

Section ono. 

XVI of 1854 

An Act to amend Regulation XI of 
1831 of the Bengal Code. 

Section ono. 

XVIII of 1864 ... 

An Act relating t o Railways in 
India. 

Section thirty-nine 

XXIV of 1854 ... 

An Act to prohibit the possession 
of certain offensive weapons in 
Malabar. 

fa section one, from 
and including tho 
words 4 and every 
person’ to the end 
of tho section. 

Tn section two, tho 
woids • after such 
date/ 

XXVII of 185 1 ... 

An Act to amend the law re- 
lating to the Nazim of Bengal. 

Section one. 

XXX of 1864 ... 

a 

An Act to provide for the levy of 
duties of Customs in the Arra- 
can, Pegu, Martaban, and Ten- 
assorim Provinces. 

Sections one ani 
twelve. 

XXXI of 1854 ... 

An Act to abolish real actions and 
also fines and common recoveries 
and to simplify the modes of con- 
veying land in cases to which the 
English Law is applicable. 

Section one. 

II of 1865 ... 

An Act for the further improve- 
ment of the Law of Evidence, 

Section seventeen. 
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Number and year. 

Title. 

Extent of repeal. 

XXII of 1855 ... 

An Act for tho regulation of Forts 
and Fort-dues. 

Section one, and in 
section thirty-five, 
the words * or of the 
Honorable East 
India Company.* 
Section-forty- th ree. 

XXIV of 1865 ... 

An Act to substituto penal servi- 
tude for the punishment of Trans- 
portation in respect of Euro- 
pean and American convictB, and 
to amend the Law relating to 
the removal of such convicts. 

Section sixteen. 

XXVI of 1855 ... 

An Act to facilitate the payment 
of Binall deposits in Government 
Savings* Banks to the represent- 
atives of deceased depositors. 

So much of section 
five as relates to 
persons dying in 
the service or in 
the Marine, service 
of the East India 
Company. 

XXVIII of 1855 ... 

An Act for the repeal of the 
Usury Laws. 

Sections one, seven 
and eight and the 
Schedule. 

XXXII of 1855 ... 

An Act relating to embankments. 

Seotion one. 

XXXVII of 1866... 

An Act to remove frqm the opera- 
tion of the general Laws and Re- 
gulations certain Districts inhab- 
ited by Sonthals and others, and 
to place the same under the sup- 
erintendence of an officer to be 
specially appointed for that 
purpose. 

Section six. ' 

• 

VIII of 1856 ... 

An Act for the better control of 
the gaols within the Presidencies 
of Fort St. George and Bombay. 

Section one. 

XI of 1856 

An Act for . the better prevention 
of desertion by European Sol- 
diers from the Land Forces of 
Her Majesty and of the East 
India Company iu India. 

In the title and the 
preamble the words 
•and of the East 
India Company.* 
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Number and year. 

Title. 

Extent of repeal. 

XII of 1865 

.An Act to amend the law respect- 
ing tbe employment of Ameons 
by tbe Civil Courts in the Presi- 
dency of Fort William. 

Section one. 

XIII of 1856 ... 

An Act for regulating the Police 
of the Towns of Calcutta, Ma- 
dras and Bombay, and tbe several 
stations of tbe Settlement of 
Prinoe of Wales 1 Island, Singa- 
pore and Malaoca. 

So c tion one from tbe 
beginning down to 
ami including the 
words • operation, 
and’ 

And the ached ude. 

XX of 1856 

An Act to make better provision 
for tbe appointment and mainte- 
nance of Police Chowkeydars in 
Cities, Towns, Stations, Suburbs 
and Bazaars in the Presidency of 
Fort William in Bengal. 

Section ono from the 
beginning down to 
and including the 
words 1 provided 
that' 

XXI of 1856 

An Act to consolidate and amend 
tbe law relating to the Abkareo 
Revenue in the Presidency of 
Fort William in Bengal. 

Sections one and 
eighty-nine. 

III of 1867 

An Act relating to trespass by 
Cattle. 

Sections one and 
twenty-two. 

IV of 1857 

An Act to amend the law relating 
to the dutiet* payable on Tobac- 
co, and the retail Bale and ware- 
housing thereof in the town of 
Bombay. 

Section one. 

In section five, the 
words and figures 
■within the mean- 
ing of Act XXV of 
1836/ 

X of 1857 

An Act to amend Act XXXVII of 
1855. 

Section one from tbe 
beginning down to 
and including the 
words * this Act : 
and' 

XIII of 1857 ... 

An Act to consolidate and amend 
the law relating to the cultiva- 
tion of the poppy and the manu- 
facture of opium in the Presi- 
dency of Fort William in Bengal. 

Section one. 
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Title. 

Extent of repeal. 

XXIX of 1857 ... 

An Act to make better provision 
for tbe collection of Land Cus- 
toms on certain foreign frontiers 
of tbe Presidency of Bombay. 

Section one. 

XXX of 1867 ... 

An Act for the levy of Port -dues 
and fees in tbe Port of Calcutta 

Section seven from 
the beginning down 
to and including 
the words ‘said 
date’ 

XXXI o t 1857 ... 

An Act for the lovy of Port-dues 
and feeB in tbe Port of Bombay. 

Section six from the 
beginning down to 
and including the 
words 4 said date' 

XXXIV of 1867 

An Act relating to the sale of Gan- 
jah in the Presidency of Bombay. 

Section one. 

XXXV of 1867 ... 

An Act for tho levy of Port-dues 
in the Ports of Moulmein, Ran- 
goon, Kyouk Phyoo, Akyab and 
Chittagong. 

Section five from the 
beginning down to 
and including the 
words * said date’ 

II of 1868 

An Aot for the lovy of Port -dues 
in certain ports in tl* Province 
of Cuttack. 

Section five. 

Section six from the 
beginning down to 
and including the 
words * said date* 

III of 1868 

An Aot to amend the law relating 
to the arrest and detention of 
State Prisoners. 

Section one. 

VIII of 1868 ... 

An Act for the levy of Port-dueB 
and fees in the Port of Kurra- 
chee. 

Section seven. 

Section eight from 
the beginning down 
to and including 
the words ‘said 
date* 
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Title. 

Extent of repeal. 

XV of 1868 

An Act for the levy of Port»dues 
in the Port of Aden. 

Section six from the 
beginning down to 
and including the 
words * Baid date* 

XXVIII of 1868 

An Act for the maintenance oE a 
Police Force for the Port of 
Madras. 

Section eleven. 

XXXV of 1858 ... 

An Act to make better provision 
for the oare of tho os t a tea of 
Lunatics not aubject to the juris- 
diction of the Supreme Courts i 
of Judicature. 

Section ono. 

XL of 1868 

An Act for making better provision 
for the cnre of the persons and 
property of Minora in the Presi- 
dency of Fort William in Bengal. 

Section one. 

I of 1859 

An Act for tho amendment of the 
law relating to Merchant Seamen. 

Section one. 

* 

III of 1869 

An Act for conferring Civil Juris- 
diction in certain casps upon 
Cantonment Joint Magistrates, 
and for constituting those Officers 
Registers of JDeeds. 

In section elovon, the 
words ' or who shall 
be appointed Regis- 
ter of Deeds/ and 
the words ' and Re- 
gisters of Deeds 
respectively/ 

VIII of 1869 ... 

An Act for simplifying the proce- 
dure of the Courts of Civil Judi- 
cature not established by Royal 
Charter. 

In section three hun- 
dred and eighty-two, 
the words f in any 
Court of Judicature 
established by Royal 
Charter, or* 

Section three hundred 
and eighty-eeven. 

X of 1869 

An Act to amend the law relating 
to the recovery of rent in the 
Presidency of Fort William in 
Bengal. 

Sections one and one 
hundred and sixty- 
seven. 
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XI of 1859 

An Act to improve the law relating 
to sales of land for arrears of 
revenue in the Lower Provinces 
under the Bengal Presidency. 

Section one. 

XU of 1859 

An Act to mako bettor provision 
for the trial of Pilots at the 
Presidency of Fort William in 1 
Bengal for breach of duty. 

Section one. 

XIV of 1850 ... 

i 

An Act to provide for the limita- 
tion of suits. 

Sections eighteen, 
twenty-one and 
twenty-three, and, 
in section nineteen 
the proviso. 

XVII of 1859 ... 

An Act to amerd ihe law for the 
realization of revenue rom Ab« 
karee in the Island of Bombay. 

Section one. 

XX of 1869 

An Act for the suppression of out- 
rages in the District of Malabar 
in the Presidency of Fort St. 

| George. 

Section one. 

XXII of 1859 ... 

An Act to amend Act I of 1852 (for 
the consolidation and amendment 
of the Laws relating to the 
Customs under the Presidency of 
Bombay). 

Section one. 

XXIV of 1869 ... 

An Act for the better regulation 
of the Police within the terri- 
tories subject tc the Presidency 
of Fort St. George. 

Section two and 
three and the sche- 
dule down to and 
including the words 
* said clause* 

XXV of 1859 ... 

An Act to prevent the over-crowd- 
ing of Vessels carrying Native 
passengers in the Bay of Bengal. 

Section nineteen. 
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II of I860 

An Act to amend the law relating 
to the carriage of Passengers by 
Sea. 

i 

In Section one, tho 
words and figures 
•under Act XV of 
1812,* ‘under Act 
XXI of 181V ‘un- 
der Act XXXI of 
1855.* 

VIII o£ 1860 ... 

An Act for regulating the estab- 
lishment and manngeraont of 
Electric Telegraphs in Indio. 

Section one. 

XXIII of 1860 ... 

An Act to amend 'Act XXI of 
1856 (to consolidate and amend 
the Law relating to tho Abkaree 
Revenue in the Presidency of 
Fort William in Bengal). 

Section one from the 
beginning down t,o 
and including tho 
word 4 repealed* and 
the schedule. 

XXV of 1860 ... 

An Aot for tho levy of Port-dues 
in the Port of Bassein. 

Section five from tho 
beginning down to 
and including tho 
words ‘ said date* 

XXVIII of 1860 ... 

An Act for the establishment and 
maintenance of boundary marks, 
and for facilitating the set< lenient 
of boundary disputes in tho Pre- 
sidency of Fort St. George. 

Sections one and 
thirty-three. 

XXXI of 1860 ... 

An Act relating to the manufacture! 
importation and sale of urrns and 
ammunition! and for regulating 
the right to keep and use the 
same, and to give power of dis- 
arming in certain cases. 

Sections one, fifty- 
two and iif ty-five. 

XLV of 1860 ... 

The Indian Penal Code. 

In Section five, tho 
words ‘or of the 
East India Com- 
pany, or of any 
Act for the govern- 
ment of the Indian 
Navy/ 


B 
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Number and year. 

Title. 

Extent of repeal* 

XLVI of 1860 ... 

An Aot to authorize and regulate 
the emigration of Native labour- 
ers to the French Colonies. 

Section one. 

XL VIII of 1860 

An Act to amend Aot XIII of 
1856 (for regulating the Police 
of the towns of Calcutta, Madras 
and Bombay, and the several 
stations of the Settlement of 
Prince of Wales’ Island, Singa- 
pore, and Malacca). 

Section one from the 
beginning down to 
and including the 
words * repealed, 
and* 

L of 1860 

An Act to amend the law relating 
to vacations in the Civil Courts 
within the Presidency of Fort 
William in Bengal. 

Section one. 

X of 1861 

An Act to repeal certain Regula- 
tions and Acts relating to the 
procedure of the Courts of Civil 
Judicature not established by 
Royal Charter. 

The whole. 

XIV of 1861 

An Aot to remove certain traots’of 
country in the Rohilcund Divi- 
sion from the jurisdiction of the 
tribunals established under the 
general Regulations and AotB. 

In section four, the 
words * shall not 
oall for the futwah 
of its law Officer* 
and’ 

Section seven. 

: 

XVI of 1861 

An Aot for licensing and fcegula- 
ting stage carriages. 

Section twenty-two* 

XVn of 1861 ... 

An Act to amend Aot XIV of 1843 
(for regulating the Customs Du- 
ties in the North-Western Provin- 
ces). 

Section three. 

: 

XIX of 1861 

An Act to provide for a Govern 
ment Paper Currency. 

In the preamble, from 
and including the 
words ' and whereas 
due notice* down 
to and including 
the words f herein- 
after provided* 
Section one. 
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Extent of repeal. 

XIX of 1861,— con- 
tinued ... 

An Act to provide for a Govern- 
ment Paper Currency. 

In section two, the 
words ‘ After the 
passing of this Act/ 
and the words 
'except the Banks 
of Bengal, Madras 
and Bombay up to 
the said 1 at day of 
March 1862, and* 

XXIII of 1861 ... 

An Aot to amend Act VIII of 1869 
(for simplifying the procedure of 
the Courts of Civil Judicature 
not established by Boyal Char- 
ter). 

Sections one and 
forty-three. 

XXV of 1861 ... 

An Act for simplifying the proce- 
dure of the Courts of Criminal 
Judicature not established by 
Boyal Charter. 

Seotion four hundred 
and forty-five, ex- 
cept so far as it 
empowers the Gov- 
ernor General in 
Council to extend 
the Act. 

IV of 1862 

An Act for regulating the Bank of 
Bengal. 

Sections one and 
forty-two, and the 
second proviso in 
section eleven. 

XIII of 1862 

An Act to provide for a new Silver 
and a new Coppor Coinage. 

Section one. 

XIX of 1862 

An Aot to provido' for the levy of 
Fees and Stamp Duties in the 
High Court of Judicature at Fort 
William in Bengal ; and to sus- 
pend the operation of certain 
sections of Ast VIII of 1859 in 
the said High Court. 

Sections seven, 
eleven and twelve. 

XXniofl 862 .. 

An Act to amend Act XI of 1862 
(to amend the duties of Customs 
on goods imported and exported 
by sea). 

The whole. 

1 of 1863 

An Act to define the jurisdiction 
and to regulate the procedure of 
the Courts of Civil Judicature 

Sections one and 
twenty-eight* 
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VII of 1864 ... 

An Act for regulating the impor- 
tation and manufacture of ali- 
mentary salt, in tho territories 
administered by tho Chief Com- 
missioner of the Central Prov- 
inoes. 

Section one. 

XII of 1864 ... 

An Aot to give furthur effoot to 
the provisions of Act IV of 1863 
(to givo offe^t to eortftin provi- 
sions of a Treaty between Ilia 
Excellency tho Earl of Elgin and 
Kincardine, Viciroy and Gover- 
nor General of India, and His 
Majesty the King of Burrnah). 

Section two. 

XIII of 1864 ... 

An Act to consolidate and amend 
tho laws relating to the emigra- 
tion of Native labourers. 

Sections one and 
eighty-four, and 
schedule A. 

XVII of 1864 ... 

An Act to constitute an Office of 
Official True toe. 

Section two. 

XXII of 1864 ... 

An Act to make provision for tho 
Administration of Military Can- 
tonments. 

Sections two, thirty, 
seven and the sche- 
dule. 

XXIV of 1864 ... 

An Act relating to tho Adminis- 
tration of certain Distiicts under 
the Government of the Lioute- 
nnnt Governor of tho North- 
Western Provinces. 

Section fifteen. 

XXVIIIof 1864 .. 

An Act to provide for the exten- 
sion of Act XXI of 1856 (to con- 
solidate and amend the law re- 
lating to tho Abkaree Eevenuo 
in the Presidency of Fort Will- 
iam in Bengal), to the provincoe 
under the control of the Lieu- 
nant Governor of the Pan jab. 

Section three. 
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XI of 1865 

An Act to consolidate and amend 
the law relating to Courts of 
Small Causes beyond the looal 
limits of the ordinary original 
Civil jurisdiction of the High 
Courts of Judicature. 

Section two,, from 
the beginning 

down to and iuclu- 
ding the words 'Pro- 
vided that* 

And from and includ- 
ing the words 'and 
all suits* down to 
the end of the 
Section. 

XIII of 1865 ... 

! 

An Act to amend the procedure to 
Her Majesty’s High Courts of 
Judicature in the exercise of 
their original Criminal jurisdic- 
tion, and to provide for the ex- 
ercise of such jurisdiction at 
places other than tho Presidency 
Towns. 

In seetion nine, the 
words 'From and 
after the date on 
which this Act 

shall come into 

operation,' and, in 
sections twenty- 

two, twenty-three, 
twenty-four and 
forty-four, the words 
'From and after the 
commencement of 
this Act,* 

Sections forty-five 
and forty-six. 

XIV 0* 1866 ... 

An Act to define the jurisdiction 
of the Courts of Civil Judicature 
in the Central Prov inces. 

Section twenty-four. 

XV of 1865 

An Act to define and amend the 
law relating to Marriage and 
Divoroe among the Parsees. 

In section seven, the 
words 'who may be 
the Registrar ap- 
pointed under Act 
XVI of 1864 (to 
provide for the 
registration of as- 
surances;.’ 

In section fifty-three 
the words 'shall 
commence and take 
effect on the first 
day of September 
1865, and 9 
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Extent of repeah 

XIX of 1865 ... 

An Act to define the jurisdiction 
of the Courts of Judicnture of 
the Panjab and its Dependencies. 

Sections twenty-four 
and twenty-five. 

XX of 1865 

An Aot to amend the law relating 
to Pleaders and Mookhtars. 

Section three and the 
first sohedule. 

IV of 1866 

An Act to amend the constitution of 
the Chief Court of Judicature in 
the Panjab and its Dependencies 

Section forty-five, 

fifty-two and fifty- 
four. 

V of 1866 

An Act to provide a summary pro- 
cedure on Bills of Exchange and 
to amend in certain respects the 
Commercial Law of British India. 

In section two, the 
words * From and 
after the first day 
of May 1866," 

X of 1866 

The Indian Companies* Act 

Section two hundred 
and nineteen, two 
hundred and twenty, 
two hundred and 
twenty-one and two 
hundred and twenty 
two, and the third 
schedule. 

XI of 1866 

An Act to repeal Act No. IV of 
1855 (for incorporating for a fur- 
ther period, and for giving fur- 
ther powers to the Assam Com- 
pany). 

The whole. 

XIV of 1866 .. 

The Indian Post Office Aot, 1866. 

In section one, the 
words * ahall come 
into operation on 
the first day of 
May 1866,* and* 
Section three. 

1 

XX of 1866 

The Indian Registration Act, 1866. 

Section three, and 
section ninety-eight 
from the beginning 
down to and includ- 
ing the word * not- 
withstanding.’ 

Section one hundred 
and two. 
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Title. 

Extent of repeal. 

XXII of 1866 ... 

An Act f o extend the Indian Mar- 
riage Act, 1866, to the Hyderabad 
Assigned Districts, and the 
Cantonments of Seound«*rabacC 
Trimulgerry and Aurangabad. 

In section one, the 
words ‘From and 
after tbe passing of 
this Aot” 

XXVI of 1366 ... 

An Act to legalize the rules made 
by the Chief Commissioner of 
Oudh for the better determina- 
tion of certain'olaims of subordi- 
nate proprietors in that Province. 

Section two* 

XXVII of 1866 ... 

An Act to consolidate and amend 
the law relating to the convey- 
ance and transfer of property in 
British India vested in mortga- 
gees and trustees, in cases to 
which English law is applicable. 

Section one. 

Xn of 1867 

An Act to amend the law relating 
to the custody of prisioners with- 
in the local limits of the original 
jurisdiction of Her Majesty’s 
High Court of Judicature at Port 
William in Bengal, Madras and 
Bombay. j 

Section two and the 
sohedulew 

XVIII of 1867 ... 

An Act to define the Jurisdiction 
of the Courts of Civil Judicature 
in the JhanBi Division, 

Section two. 

XXIV of 1867 ... 

An Aot to consolidate and amend 
the law relating to the office and 
duties of Administrator General. 

Seotiontwo and the 
sohedule. 

XXV of 1867 .. 

An Act for the regulation of Print- 
ing-presses and Newspapers, for 
the preservation of copies of 
books priuted in British India, 
and for the registration of such 
books. 

Sections two and 
twenty-three* 
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Title. 
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XXXIV of 1807 .. 

An Act to repeal Aot No. XIX of 
1866 in the places to which the 
Madras Salt Excise Act, 1867, may 
be made applicable. 

The whole. 

XXXV of 1867 ... 

An Act to provide temporary assis- 
tance to the i Financial Commis- 
sioner of the Punjab, 

The whole. 

Ill of 1S68 

An Act to authorize the Local 
Government of the Panjab to 
invest any person with the powers 
of an Assistant Commissioner or 
Tahsildar. 

Section three. 

VIII of lift ... 

An Act for repealing certain enact- 
ments which have ceased to bo 
in force or have become unneces- 
sary. 

• 

The whole. 

XI of 1868 

An Act to exempt Timber and 
Woods from Import Duty. 

The whole. 

XIII of 1868 

An Aot to exempt the King of Ondh 
from the jurisdiction of the Civil 
Courts, and for other purposes. 

Section one. 

XVI of 1868 

An Act to consolidate and amend 
the law relating to Principal Sadr 
Amins, Sadr Amins and Mnnsifs 
in Bengal, and for other purposes. 

Section one and the 
schedule. 

XVII of 1868 

An Aot to appoint a Commission 
to enquire into the failure of the 
Bank of Bombay. 

The whole. 

XVIII of 1868 ... 

\ 

An Act for investing the Commis- 
sioner and Assistant Commissioner 
of the Neilgherry Hills with the 
powers of a Court of Small Causes. 

Section live. 

XIX of 1868 

An Aot to consolidate and amend 
the law relating to rent in Oudh. 

Section two. 
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Obsolete Enactments. 


SCHEDUL E. — ( continued ). 
PART II.— ACTS. 


Number and year. 

Title. 

Extent of repeal. 

XX of 1868 

An Act to give validity to the levy 
of certain duties in Lucknow. 

The whole. 

XXIII of 1868 ... 

An Act to give validity to certain 
Abkari Rules in Biitish Burmab. 

In the preamble, the 
words 'and to in- 
demnify all officers, 
farmers and other 
persons who have 
acted under them, 
or under any such 
rules previously 
published or enforc- 
ed under the same 
authority* 

And section two. 

XXV of 1868 .. 

An Act to define the jurisdiction 
of the Courts in Coorg. 

Section twenty-four. 

XXVIII of 1868 

An Act to define and amend the 
law relating to the tenancy of 
land in the Panjab. 

Section four. 

II of 1869 

An Act for the appointment of 
Justices of the Peace. 

Section two and the 
schedule. 

III of 1869 

An Act for the maintenance of the 
Rural Police in the North-West- 
ern Provinces. 

Section two. 

V of 1869 

The Indian Articles of War 

Part I, clause (c), 
paragraphs one, two 
and three. 

VI of 1869 

An Act to amend the law relating 
to the Emigration of Native la- j 
bourers. 

Sections ten and 
eleven. 

VII of 1869 

An Act to give validity to certain 
Rnles relating to Forests in Bri- 
tish Burmah. 

In the preamble, the 
words 'and to in- 
demnify the officers 
and other persons 
who have acted 
under them*’. 

Section two. 
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Obsolete Enactments. 


S C H E D U L E. — (concluded). 
PART IT. — ACTS. 


Number and year. 

Title. 

Extent of repeal. 

VIII of 1869 

An Act further to amend the Code 
of Criminal Procedure. 

Section two, para- 
graph one. 

XI of 1869 

An Act to make better provision 
for the collection of Land Cus- 
toms on certain foreign frontiers 
of tho Fresi donees of Fort St. 
George and Bombay. 

Section two. 

XIV of 1869 

An Act to consolidate and amend 
the law relating to Iho District 
and Subordinate Civil Courts in 
tho Presidency of Bombay. 

Section two and the 
schedule. 

XVIII of 1869 ... 

An Act for^impom’ng Stamp Duties 
on certain Instruments. 

Section two and tho 
third schedule. 

XX of 1869 

An Act to provide for tho good 
order and discipline of Volunteer 
CoriB, And to invest them with 
certain powers. 

Section throe. 

XXII of 1868 ... 

An Act to remove the Garo Hills 
from the jurisdiction of the tri- 
bunals established under the 
General Regulations and Acts, 
and for other purposes. 

Sections two and 
three. 

■ 

XXIV of 1869 ... 

An Act to enhance the price of 
Salt in the Presidency of Fort 
St. George and the duty on Salt 
in the Presidency of Bombay. 

Section one. 

VII of 1870 

The Court Fees Act. 

* 

Section two and the 
third schedule. 
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ACT XV of 1870. P 7 / 

Passed by the Governor General of India in Council, 
( Received the assent of the Governor General on the 5th 

April 1870). 

An Aot for the farther amendment of Aot No. XIX of 1861. 

For the purpose of further amending Act No. XIX 
Preamble of 1861 (to provide for a Government 

1 " Paper Currency ) ; it is hereby enacted 

as follows : — 

1. In section four of the said Act, the words ‘ who 

Amendment of Aot ma y be tbe Master of the Mint at 
No. xix of 186.1, sec. Calcutta’ and the words ‘ who may be 
110,1 the Master of the Mint at Madras and 
the Master of the Mint at Bombay’ shall be repealed. 

. . , . 2. Section ten of the said Act shall 

iion io. be read as if, for the words ‘ four 

crores,’ the words ‘ six crores’ were 
substituted. 


ACT XVI of 1870. 

THE INDIAN INCOME TAX ACT; 

Repealed. 


ACT XVII of 1870. - 

Passed by the Governor General of India in Council. 
( Received the assent of the Governor General on the 
5th April 1870). 

An Act to amend the Law relating to easterns Doties. 

Whereas it is expedient to amend the Law relat- 
PreamWe to the duties of Customs on goods 

ream e ’ imported and exported by sea ; It it 

hereby enacted as follows : — 



of 1870] 


( i« ) 

1. This Act may be called “ The 
Indian Customs Duties’ Act, 1870. 


2. Act No. XVII of 1867 (to amend the Law 
relating to Customs Duties) and Act 
No. ill of 1869 (to amend, the Law 
relating to Customs Duties ) are hereby repealed. 


""Repeal of Act. 


8. There shall be levied and collected, in every port 
in British India, the duties specified 
DutiM specified in j n the two schedules annexed to this 

schedules to ba levied. A , in x * 1 xi xi 

Act ; and all articles, other than those 
specified in the said schedules respectively, shall be duty 
free : provided that nothing herein contained shall be 
taken to affect Act No. XX of 1867 (to authorise the 
trans-shipmeut, without payment of duty , of goods imported 
into Calcutta, Madras and Bombay by Steamers), or Act 
No. II of 1868 (to alter the rate of duty leviable on paper 
exported from Cochin), or to alter the existing duties upon 
Salt and Opium. 

4. Section twenty-seven of the Consolidated Customs 
Act shall be construed as if, for the 
Construction of Sec- words “ for which a specific value has 
Customs Act. not been fixed by the Local Govcrn- 

vemment with the sanction of the Go- 
vernor General of India in Council,” the following words 
were substituted, (that is to say), “ for which a specific 
value is not fixed by the Indian Customs Duties’ Act, 
1870 but, save as aforesaid, nothing herein contained 
shall be construed to affect the provisions of the Consoli- 
dated Customs Act. 


5. The Governor General of India in Council may 
_ A „ from time to time, by notification in 

dutiable goods. the Gasette of India, fix tor the pur- 

poses of this Act the value of any 
goods exported or imported by sea on which duties of 
customs are hereby imposed. 
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Customs Duties , 


SCHEDULE A. 

IMPORT TARIFF.— eontiniwi. 


No. 

Description of Article. 

Value of which 
Duty is assessed. 

Bath or Dutt 



R3. 

As. 



6 

Carriages 

Ad valorem. 



7 

Clocks, Watches and other 






Time -keepers 

Ad valorem 



8 

Coffee— 






Persian Qalf and Bed Sea... 

30 

Oper cwt. 




Other places 

20 

0 „ 



9 

Corals, real 

Ad valorem. 



10 

Corks •• 

1 

8 per Gross, 


► Seven and rii 
half per cent. 

11 

Cotton — 

Thread — 






Sewing Thread, White and 






Coloured ... 

0 

11 per lb. 




„ In reels, or on 





cards of one 






. hundred yards 






(. pro rata above 






and below)* ... 

2 

4 per cross 





reel. 




Goa and Country 

30 

0 per cwt. 

nd 



Twist- 






Mule, under No. 16 

0 

6 per lb. 




Nos. 16 to 24... 

0 

9 „ 




25 to 32 ... 

0 

10 „ 




S3 to 42 ... 

0 

n „ 




43 to 32 ... 

0 

12 „ 




53 to 60 .. 

0 

14 „ 




No. 70 

0 

15 „ 




80 

1 

0 „ 


► Three and 


90 

1 

1 .. 


half per cent 


100 

1 

9 



110 

1 

3 ti 




120 

1 

4 „ 

| 



and one anna ad- 
ditional for every 
const of ten above 
No. 120. 






Exceeding this length to bo charged in proportion! 
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SCHEDULE A. 

IMPOST TARIFF— continued. 


No. 

Description of Article. 

Value on watca 
Duty is assessed. 


« 

Bb. As. 


Arsenic 

25 0 per cent. 


„ China. M unseal 

8 0 „ 


Assafoetida (Hing) 

55 0 


„ Coaise (Hingra) ... 

10 0 


Brimstone, Flour 

7 0 „ 


„ Roll 

6 0 ,, 


M Rough 

4 8 „ 


Camphor, Bhimsing (Barras) 

CO 0 per lb. 


„ Refined cake 

65 0 per ewfc. 


M Crude m powder 

CO 0 „ 


Cassia Lignea 

38 0 


Coova, red 

Ad valorem. 


Copperas, green 

2 8 per cwt. 


Quinine 

Ad valorem. 


Sal Ammoniac 

22 0 per cwt. 


Salep 

60 0 „ 


Senna Leaves 

6 0 


All other sorts 

Ad valorem. 

13 

Dyeing and Colouring 
Matehials — 



Cochineal 

Gallnuts, Country. Myra- 
bolam 

1 12 per lb. 


3 0 per cwt. 


,, Persian 

35 0 


Gamboge Wood 

20 0 


Madder or Muujeet 

10 0 


Orchilla Weed 

8 0 


Saffron, Europe 

16 0 per lb. 


Saffron Meadow, Soorunjun... 

10 0 per cwt. 


„ Persian 

12 0 per lb. 


„ In cakes or lumps... 

5 0 „ 


Sapan Wood and Boot 

3 8 per cwt. 


Aniline Dyes 

0 8 per cz. 


All other sorts 

Ad valorem. 

14 

Fire Works — 


China ... 

30 0 per box of 
133£ lbs. 


Other aorta 

Ad valorem. 

15 

Flax, Manufactures of— 


| Piece Goods 

Ad valorem. 


Eats of Duty. 


L Seven and a 
| Lalf per cent. 


Fife per cent. 
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Customs Duties, 


[The Acts 


SCHEDULE A. 


IMPORT TARIFF — continued. 



Description op Article. 


Flax Manufactures of— - con- 
tinued. 

Other sorts, including linen 
thread 

Fruits and Vegetables — 
Almonds, without shell 
M 'with shell 
Cajoo kernels 

Cocoanuta , . 

„ kernels (Copra) Ml 
Currants, Europe 
„ Persian 
Dates, 'dry, in bags 
„ ' wet in bags 

m (i in pots ... j 

Figs, Europe 

„ Persian dried 
Qarlic 

Pistachio Nuts 
Prunes, Bussorah ... 

Kaisins, Black, Persian 
Gulf, Bed Sea, 
and Khismis ... I 
„ Monocka, Per- 
„ sian Gulf and 

Bed Sea ... | 

m Malaga and Bloom 
„ Other sorts 
Walnuts, Akroot 
Mangoes, dried 
Piunes, Europe Ml 

Other sorts, exoept Bid- 
iniskh and Busarbuttoo 
Nuts .which are free 
Glass and Glass-wakb— 
Bangles, Glass, China, Gilt 

,, n not Gilt «* 

Glass, Broken 

„ China, of all 

ooloara 

„ Crown coloured 

„ » of sises 

Glass' and Glass-ware of 
all other aorta, except 
Bottles, which are free../ 


Value on which ^ 0 , DoTt . 

Durr is assesbrd. 


Ba. As. 


Ad valorem. 

25 0 per cwt. 

10 0 „ 

10 0 „ 

30 0 per thou- 
sand. 

9 8 per cwt. 

35 0 


7 0 „ 

0 10 per lb. 
Ad valorem. 

5 0 per cwt. 
Ad valorem. 

Ad valorem. 


Ad valorem. 


0 per 100 
pairs. 

0 „ 

0 per cwt. 

0 per 133) 
lbs. 

0 per 

supl. feet. 
0 p e r 10 0 
supl. feet. 


Ad valorem. 
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Customs Duties. 




Description or Article. 


Value on which 
Duty is assessed 


Bate op Duty. 


18 Gums— 

Gum, Ammoniac 
„ Arabic 

•• Bdellium, common 
Gum 
„ Benjamin 
„ Byenbolo, coarse 
Myrrh 
Copal 

„ Frankincense or CMo- 
banuui 

„ Gambier (or Kino) ... 
„ Myrrh 
„ Persian (false) 
ia Rosin 
All other Borts 

19 Groceries not otherwise des- 

cribed 

20 Hides and Skint** — 

Border Hides, prepared ... 
Buffalo Hides, Country 
Tanned ... 

Calf Skins ... 

Chamois Skins 
Cow Hides, Country, Tanned 
Rhinoceros Leather 


Re. As. 


0 per cwfc. 
0 


Other sorts 


Ad valorem. 


Ad valorem. 


30 0 each, 

80 0 per score. 

40 0 per dozen. 

0 

60 0 per score. 
40 0 per cwt. 


, Seven and a 
half per cent. 


... Ad valorem. 


21 Instruments, Musical ... Ad valorem. 


IVORT AND IVORY-WARE— 
Elephants* Grinders 
Tusks above twenty lbs. 
Tusks ten lbs. and not ex- 
ceeding twenty lbs. 

Tusks under ten lbs. 

Sea Cow or Moye Teeth, 

’ three lbs. and upwards ... 
Sea Cow or Moye Teeth, 
under three lbs. 

Ivory, Manufactures of Ml I 


0 per cwt. 

0 I# 


76 0 

Ad valorem. 


Jewellery, including Plate- 
Silver- ware plain 
„ embossed 


1 6 pertolah. 

2 0 
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No. Ddbcbiption or Abticl*. Dottms°assb"sbd. Rate of Dott ‘ 


Jewellery including Plate 
— continued. 

Jewellery and Plate of all 
other kinds, excepting Ad valorem. 
Precious Stones aud 
Pearls, which are free . . . 

2 i Leather and Manufactures 
or — 

Leather . . 

Boots and Shoos ( KA 

Harness and Saddlery C ^ valoiem. 
Other sorts ... J 

26 Liquor — 

Ale, Beer and Porter } 

Cider and other fermentod > ,,, 

Liquors ... ) 

SpiiiiB 


Seven .and a 
half per cent. 


t Imperial Gallon. 

Three Rupees the 
Imperial Gallon, 
and the duty to be 
rateably increased 
as the strength ex- 
ceedsLondon proof. 
Provided that ten 
per cent ad valorem 
shall be ch irged on 
all spirits used ex- 
clusively in Arts k 
Manufacture*, orin 
Chemistry, subject 
tostxc'i Rules as the 
Local Governments 
shall from tim* to 
time prescribe, for 
ascertaining that 
such spirits are un- 
fit for useas a bever- 
age and incapable of 
»eiog converted to 
hat purpose. And 
the officer in charge 
of the Custom 
House, subject to 
the general instruc- 
tions of the Local 
Government, shall 
decide what spirits 
fall within the pro- 
viso, and his deci- 
sion thereon shall 
he final in law. 
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Customs Duties. 


SCHEDULE A. 

IMPORT TARIFF— CMiimtMd. 


No, 


Description o? Article. 


Value on which 
Doty is assessed. 


Bate of Dutt. 


26 

27 

28 


Li quor,— con t inu ed. 

Wines — 

Champagnes, Sparkling 

Wines and Liqueurs 
All other Borts ... 

Matches — 

Lucifer and all other sorts.. 
Mats, Floor Matting, China 

OF ALL SORTS 

Metals, Unwrought, wrought 

AND MANUFACTURES CF— 

Brass Beads, Googree, China 
.. Old 

„ Sheets, rolls very thin 
Copper. Australian Cake ... 
„ Bolt 
„ Brazier’ 8 
Tl China Cash 
„ Japan ... I 

„ Nail and Composition 
Nails 
„ Old 

„ Pigs snd Slabs, For- 
eign 

„ Sheet, Sheathing and 
Plate 

„ Tiles, Ingots, Cakes 
and Pricks ... 
„ China White Copper- 
ware 

Copper, Foil Dauk-pAna, 
China 


Bs. As. 


Ad valorem. 

60 


All other kinds 


Europe 


Iron, Angle and T Iron ... 
„ Beams, Pillars, Gir- 
ders and Bi idge-woi k 
„ Flat Square and Bolt, 
including Scotch ... 
M Hoop, Plato and 
Sheet 


0 per hun- 
dred. 


0 

12 

per thou* 



sand. 

35 

0 

per cwt. 

80 

0 

*• 

41 

0 

»» 

43 

0 

M 

43 

0 

If 

28 

0 

If 

41 

0 

If 

43 

0 

ff 

4) 

0 

If 

38 

0 

ff 

43 

0 

If 

40 

0 

If 

1 

4 

per Hi. 


1*8 per Imp. Gal. 
or 6 Qt. Bottles. 
1-0 per ditto. 


3 0 per brok 
of 100 leaves 

4 0 

Ad valorem. 

Ad valorem. 

Ad valorem. 

80 0 per ton. 
100 0 .. 


Seven and a 
half per cent. 


f One per cent. 
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Customs Duties. 

SCHEDULE A. 


IMPORT TARIFF — continued. 






( 160 ) 
Customs Duties. 
SCHEDULE A, 


[The Acts 


IMPOBT TAB IFF — continued. 


No. 

; 

DksCbiption op Abtiole. 

Value on which 
Duty is assbssed. 

Bate Of Duty. 




Be. 

As. 



OILS — 




■n 



Cardamom 

... 

10 

0 per lb. 




Cassia 


4 

0 „ 




Cinnamon, Ceylon 

• e 

10 

0 




Cocoanut 

• • 

20 

0 per cwt. 




Barth 

••• 

1 io 

0 „ 




| Grass 

• M 

ft 

0 per lb. 




Jingelee or Teel 

• • 

20 

0 per cwt- 




Kerosine, Paraffine, Petro- ! 






leum, Kock and Shale oils 

1 12 per Impl. 




of all descriptions 

• t 


gal. 




Linseed. Country 


18 

0 per Cwt. 


Seven and half 


„ Europe 

• •• 

2 

4 per Impl. 

gal. 


* per cent- 


Naphtha 

•a* 

30 

0 per cwt. 




Otto, of sorts 

... 

20 

0 per ounce. 




Sandalwood 

••• 

8 

0 per lb. 




Sorrel 

• • • 

20 

0 per cwt. 




Turpentine 

• •a 

2 

0 per Impl. 







gal. 




Whale and Fish 


15 

0 per cwt. 




Wood 


15 

0 », 




A 11 other sorts, e xcep t Co cum 



i 



and Slush Fat, which 

are 






free. 

... 

Ad valorem. 

J 


31 

Oil and Floob Cloth 

III 

Ad valorem. 

Five per cent. 

32 

Paintb, Colours and Painter's 





Materials — 




n 



Ochre, all Colours 

• •• 

3 

0 per cwt. 

! 

/ 


Paint of sorts 

- • « 

12 

0 „ 




Composition Paint 

and 






Patent Driers 


30 

0 „ 




Prussian Blue, China 


0 

8 per lb. 




„ Europo 

... 

1 

8 .. 




Bed Lead 

• e 

14 

0 per cwt. 


! Seven and a 


Turpentine 

• •a 

2 

0 per Impl. 
gaL 


► half per cent. 


Verdigris 

• •• 

75 

0 per cwt. 




Vermillion, Canton 

• i a 

80 

0 *> per box of 




Macao 

see 

30 

0 j 90 bundles 




White Lead 

••• 

12 

0 per cwt. 




All other sorts, including 






Brushes. 


Ad valorem. 

* 
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Custom s Duties. 


SCHEDULE A. 

IMPOST TARIFF.— continued. 


No. 


Description op Article. 


Value op which 
Duty is assessed. 


Rate of Duty 


83 


34 

35 

36 


Perfumery — I 

Atary, Persian ... ' 

Rose floweie, dried 
Rose water 

All other sorts 

Photographic Apparatus and 

MARTKRIALS 

Piece Goods not otherwise 

DESCRIBED 

Porcelain and Earthen-ware 


Rs. As. 

15 0 per cwt. 

10 0 „ 

1 12 per Impl. 

gal. 

Ad valorem. 


Ad valorem. 
Ad valorem. 
Ad valorem. 


n Seven and a 
( half por cent. 


Five per cent. 


37 


Frovifions and Oilman’s 
Stores — 

Dm con is Canisters, Jowls 
and Cheeks 

Beef 


Cheese 

Pish Maws ... 

Fish Sozille and Singally, 
small 

Flour ... 


Ghee 

Hams 


P,.rk 


Shark fins ... 1 

Tongues, sailed 

Vinegar in wood, Europe ... 

„ „ Persian ... 

„ „ Country ... 

All oilier soita, except Biche 
da mer. Butter and salted 
Fish, which are free 


0 0 per lb. 
f60 0 per teries 
} of three cwt 
(40 0 perbrl. of 
two cwt. 

0 10 per lb. 

60 0 per cwt. 

6 0 per cwt. 

25 U per barrel 
or sack of 
iOO lb. 

36 0 per cwt. 

0 8 per lb. 

f 50 0 per tierce of 
) three cwt., & 
(34 0 por barrel 
of two cwt. 
20 0 per cwt. 

10 0 per keg of 
six. 

1 8 per Impl. 

gal. 

0 12 per Impl. 
gal. 

0 6 per Impl. 
gal. 


Ad valorem. 




J 


Seven and a 
half por cent. 


U 
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SCHEDULE A. 

IMPORT TARIFF— continued* 


No. 


Description of Article. 


Value on which 
Duty is assessed. I 


Rats of Duty. 


38 


39 


40 


41 


Railway Materials— 

Of Iron 
Stool rails 

Other sorts • • 

Rattans and Canes— 

Canes, Malacca 
Rattans 
All other sorts 
Seeds— 

Anchucliuck 

Anise, Europe 

Asaalia 

Cajoo 

Castor 

Cummin 

„ Black 
Esubgool 
Linseed 
Mothee 
Mustard 

Quince seed or Badana 
Rnpo or Sursoe 
Sawjeerah , it 

Tookmeiia 

All oth'»r sorts, excepting 
Seeds imported by any 
Public Society for gratui- 
tous distribution, which 
are free 
Shells — 

Clianks, “ large shells/’ for 
Cameos 

,, White live 

„ „ dead 

Cowdas, Mozambique and 
Zanzibar 

„ from other places. . . 
Cowries-*- 

Bssar oommon (M 

Mai dive 

Suokley 

Yellow, superior quality 
Mother o’Pearl 
Tortoise Shell 
„ Nuck 

Nuckla and/>tUer sorts 


R3. As. 

Ad valorem. 
Ad valorem. 
Ad valorem. 


1 0 per dozen. 
7 0 per owt. 
Ad valorem. 

10 0 per owt. 

28 0 „ 

VO „ 

3 0 „ 

4 8 

12 0 „ 

5 0 


5 

5 

5 

4 

60 

4 


Ad valorem. 


10 0 per hundred 
6 0 „ 

3 0 fl 

3 0 >, 

0 8 •• 


4 

16 

40 

8 

8 


0 per cwt. 
0 „ 

0 i > 

0 „ 

0 »• 

6 0 per lb. 

1 0 „ 

Ad valorem. 


| One per cent. 

Seveft and a half 
per cent 


^ Seven and a 
laAlf pet cent v 
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Customs Duties. 


SCHEDULE A. 

1MP0ET TARIFF— continued. 


No. 


Description of Article. 


Value on which 
Dutt is assessbd. 


Rate of Duty. 


42 


Silk— 

Floss 

Raw, Charon & Cochin China 
M hlathow ... 

„ other kinds of China 
„ Persian 
„ Punjum and Cutchra 
„ Siam ^ 

Sewing Thread, China 
Ovher sorts 

Silk Piece Goods of sorts ... 


Re. As. 


8 0 per lb. 

4 0 
1 12 

7 0 

5 0 

1 12 „ 

4 0 

8 0 „ 
Ad valorem. 

Ad valorem. 


. Seven end a 
| half per coat. 


Five per cont. 


43 

44 


Soap 

Spices — 

Aloe Wood 
Aniseed Star 
Betelnut, white, Shoverdhun 
„ all other kinds ... 

„ in husk ... 

Cassia Buds, Nagkessur, 

China 

Chillies, dried 

Cloves — , 

„ in seeds, Narlavung| 
Mace 
•• ^alse 
Nutmegs 

„ in Bhell 

.. wild 

Peper, black and long 
„ white 

All other kinds 


Ad valorem. 


3 0 per lb. 

40 0 per cwt. 

18 0 
7 0 * 

2 0 per thou- 
sand. 


0 8 per lb. 

8 0 por cwt. 

12 0 ,, 

8 0 

0 9 per lb. 
10 0 per cwt. 
0 10 per lb. 

0 6 

12 0 per cwt. 
14 0 

25 0 „ 

Ad valorem. 


I Seven and a 
r half per cent. 


45 


Stationery other than Pape a 


Ad valorem. 


46 


Sugar and Sugar Candy— 

Sugar-Candy, China 
tt L<»f 
M Sort 


20 0 per cwt. 

23 0 

12 0 i, J 
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Custom Duties. 
SCHEDULE A. 

IMPORT TARIFF— concluded. 


NO. Description op Article. dt^i’s^ssed. Katj of Ddty ‘ 


Sugar and Sugar-Candy — con- 
tinued. Rs, As. 

All other sorts of Saccharine 
produce ... Ad valorem. 


47 Tea 

48 Timber and Woods— 


1 0 per lb. 


Manufactures of. including 
also Pipes. Staves and 
Casks ... Ad valorem. 


49 Tobacco— 


Seven and a 
half per cent. 


Manufactured 

Unmanufactured 


... Ad valorem. 
•• Ad valorem. 


Ten per cent. 


Articles, such as tripes. Ac., 
used in consumption of Ad^ valorem. 

50 Tots and Requisites por all 

Gameb ... Ad valorem. 


51 Umbrellas— 


Cotton, Steel Ribs ... 0 13 each, 

ft Cane Ribs ... 0 11 „ 

„ China Paper Kettisals 45 0 per box of 

... .. 100. 


All other sorts 


Ad valorem. 


Seven and a 
half per oent. 


Woollen Goods— 
Piece Goods 


Ad valorem^ 


Five percent 


Braid 
Other sorts 


Ad valorem. Seven and a half 
per cent 
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Description of Article. 




Indigo 


2 Grain op all sorts 

3 Lac— 

Button 

Dye 

Seed 

Shell 

Stick 

Other sorts < , 

Oils — 

C&Btor 
Oocoanut 
Fish 
Grass 

Jingcely or Teel 
Linseed 
Mhowa 
Mustard 
Poppy 

Rape or Sursee 
Sandalwood tt 

Other sorts 

Seeds— 

Castor Seed (Erundee) .. 
Coriander Seed 
Cummin Seed 

»» Black (Calefjeera) 
Gound Nuts, with shell ,, 
„ without shell 

Jingeely or Teel Seed 
I Linseed 
Methee Seed 

Mustard Seed .. 

Poppy Seed 
Rape or Sursee Seed 
Other sorts 

Cotton Goods— 

Piece Goods— 

Baftahs 

Gurrah . 

Khurwah 
Mamoodie 

•• 


Value on which 
Duty is assessed 


Rate op Duty. 


Three rupees per 
maund. 

Three annas per 
maund. 


Four por con t. 


20 

15 

2 


20 0 per owt. 
18 0 „ 


SO 0 „ 

16 0 f f 

8 0 per lb. 
Ad valorem. 


4 8 per cwt. 


► Three per cent. 


Ad valorem. 


80 0 per score. 
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No. Dbscbiption of Abticl*. dott"m°a8»mm Eat * of Doti * 


Cotton Goods — continued. 

Piece Goods — continued,, 
Mirzapore Chintz 
Patna 

8hans [[ 

Tunjeeb, Oudh " 

Other sorts „ 

Twist, Country, No. 10 .. 

i* »# No. 20 .. 

•s •* No. 30 .. 

m Hand Spun 
All other hinds of Cotton 
Goods 

Hides and Skins Tanned— 
Hides — 


Buff.iloe, Country, tanned... 
Cow 


Es. A. 


15 0 per score. 
30 0 „ 


Ad valorem. 

0 7 ptr Hi. 
0 9 „ 

0 10 
0 5 

Ad valorem. 


0 per score* 

0 99 


Skins 

Goat and Sheep aM 10 0 „ 

Lamb ... 5 0 „ 

Any other sorts of Hides 

and Skius ... Ad valorem. 

Spices — 

Aloe Wood ... 3 0 per lb. 

Betelnut in husk ... 2 0 per 1,000. 

Cardamoms ... 200 0 per cwt. 

„ large bastard • M 40 0 „ 

Cillies, dried ... 8 0 „ 

Ginger, dry (rough) Malaba 10 0 „ 

„ .» .. Bengal 7 0 

„ (soarped) ... 6 0 

Tepper ... 

Turmeric ... 5 0 „ 

All other sorts ••• Ad valorem. 


n 
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Preamble. 


ACT mu of 1870. 

Massed by the Governor General of India in Council. 

(. Received the assent of the Governor General on the 5 th 
July 1870). 

Act to enable the Government of India to exempt goods from 
Customs duties. 

For the purpose of enabling the Governor General 
of India in Council to exempt goods 
from duties of customs ; It is hereby 
enacted as follows : — 

1. The said Governor General in Council may from 
Power to exempt time to time, by notification in the 
from customs duties. Gazette of India, exempt any goods 
imported or exported into or from British India, or into 
or From any specified port or place therein, from the whole 
or any part of duties of customs to which they are 
liable under the Indian Customs Duties’ Act, 1870, or 
Power to cancel ex- any other law for the time being in 
eruption. force relating to such duties, and may, 

by like notification, cancel any such exemption. 


ACT XIX of 1370. _ 

Passed by the Governor General of India in Council. 

'( Received the assent of the Governor General on the 5th 
July 1870). 

An Act to enable the Directors of the Bank of Bengal to act by a quorum* 

Whereas section thirteen of the Act for regulating 
Preamble the Bank of Bengal (No. IV of 1862) 

declares that the business of the said 
Bank shall be managed by nine Directors, but does not 
authorize such business to be managed by a less number ; 
and whereas it is expedient to provide that such business 
may be managed by a quorum ; It is hereby enacted as 
follows : — 

1. The said section shall be construed as if, after the 
Amendment of Aot words “ nine Directors,” the words 

iv of 1862 , section is. << 0 f whom three shall be a quorum 
and” were inserted. 

2. No act heretofore done by a number of the said 
Validation of acts of Directors less than nine shall be 

Directors. deemed invalid by reason only of its 

having been done by such less number. 
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ACT ZZ of 1870. 

Fassed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 5th 
July 1870). 

An Act to correct two clerical errors in the Court Fees' Act, 1870 * , 

For the purpose of correcting two clerical errors in 
the Court Fees’ Act, 1870 ; It is 
ream j e. hereby enacted as follows — 

1. Section fifteen of the said Act shall be read as 
_ ,. ... if, for the words “ plaint or memo- 

vie of 1870, section randum of appeal, the word “ appli- 
16, and Schedule i. No. cation” were substituted; and in 
Schedule I to the said Act annexed, 
Number two shall be read as if the words “ or memoran- 
dum of appeal” were omitted therefrom. 


ACT ZZZ of 1870. 

Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 19 tli 

July 1870). 

An Act to regulate the Wills of Hindus, Jainas, Sikhs and Buddhists in the 
Lower Provinces of Bengal and in the towns of Madras and Bombay. 

Whereas it is expedient to provide rules for the 
Pr eam ble execution, attestation, revocation, re- 

vival, interpretation and probate of 
the wills of Hindus, Jainas, Sikhs and Buddhists in the 
territories subject to the Lieutenant Governor of Bengal 
and in the towns of Madras and Bombay ; It is hereby 
enacted as follows : — 

. ..., 1. This Act may be called “ The 

Short title. Hindi! wills’ Act, 1870 ” 

2. The following portions of the Indian Succession 
Certain portions of Act, 1865, namely, — sections forty- 
Successinn Act extend. s ix, forty-eight, forty -nine, fifty, fifty - 

ed to wills of Hindus, ’ -.,1 j? ’ H J I 

Jainas, Sikhs and Bud. one, fifty-five and fifty-seven to 

dhistB - seventy-seven (both inclusive) ; sec- 


Short title. 


Succession Act extend* 
ed to wills of Hindus, 
Jainas, Sikhs and Bud- 
dhists. 


tions cighty-two, eighty-three, eighty-five, eighty-eight 
to one hundred* and three (both inclusive) ; sections one 
hundred and six to one hundred and seventy-seven (both 
inclusive) ;■ s«ctions-one~ hundred — and s eventj u nui e - to 
onedwndred-and oighty-mne- ( bo th i n clus ive) ; s e ction* 

r* * 1 

’ h f - 
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ne-hundped and - ninefcv- 
•Partfr XXX and XX^I 






one-hundred and 




tioi L with the- wdt a»B«jied f- and-Parts XX-XHI-to X L 
(betkinckuive-) , so-far- as they ■ relate to-an-- executor and 
aa-aihuiaistrator with- the- with-annexed, shall, notwith- 
standing anything contained in section three hundred 
and thirty-one of the said Act, apply — (a) to all wills 
- . , , . . and codicils made by any Hindh, 

Jaina, Sikh or Buddhist, on or after 
the first day of September one thousand eight hundred 
and seventy, within the said territories or the local 
limits of the ordinary original civil jurisdiction of the 
High Courts of Judicature at Madras and Bombay ; and 
(b) to all such wills and codicils made outside those 
territories and limits, so far as relates to immoveable 
property situate within those territories or limits. 


3. Provided that marriage shall not revoke any such 

ProTisos will or codicil : And ' that nothing 

40,180 * herein contained shall authorise a 

testator to bequeath property which he could not have 
alienated inter vivos, or to deprive any persons of any 
right of maintenance of which, but for section two of 
this Act, he could not deprive them by will : And -that j 
nothing herein contained shall vest in the -executor --or 
admimstrator .with the wiU-anuexed-of adeeeased person 
any-property which-sueh person could -not -have alienated 
mten^Mms : And that nothing herein contained shall 
affect any law of adoption or intestate succession : And i 
that nothing herein contained shall authorise any Hindu 
Jaina, Sikh or Buddhist to create in property any in- 
terest which he could not have created before the first 
day of September one thousand eight hundred and 
seventy. 

4. On and from that day, section two of Bengal 
Partial repeal of Regulation V of 1799 shall be re- 

Bengai Regulation v of pealed so far as relates to the execu- 
1799, eeotion 9. tors of persons who are not Muham- 

madans, but are subject to the jurisdiction of a Dis- 
trict Court in the territories subject to the Lieutenant 
Governor of Bengal. 
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5. Nothing contained in this Act shall affect the 
Saving of rights of rights, duties and privileges of the 
Administrator General. Administrators General of Bengal, 

and Madras and Bombay, respectively. 


In this Act and in the said sections and parts of 
. . ... . the Indian Succession Act, all words 

denned in section three of the same 


Act shall, unless there be something repugnant in the 
subject or context, be deemed to have the same meaning 
as the said section three has attached to such words 


respectively : and in applying sections sixty-two, sixty - 
three, ninety-two, ninety-six, ninety -eight ninety -nine, 
one jiundred, one hundred and one, one hundred and 
two,* one hundred and three aadonedmndred and eighty - 
tsso.iof the said Succession Act, to wills and codicils 
made under this Act, the words “son,” “sons,” “child” 
and “ children” shall be deemed to include an adopted 
child; and the words “grand-children” shall be deemed 
to include the children, whether the adopted or natural- 
born, of a child whether adopted or natural-born ; and 
the expression “daughter-in-law” shall be deemed to 
include the wife of an adopted son : And in making grants 
under this Act, of letters of administration with the 
will annexed, or with a copy of the will annexed section 
one hundred and ninety-five of the said Succession Act 
shall be construed as if the words “ and in case the Hindi! 
Wills’ Act had not been passed” were added thereto ; and 
section one hundred and ninety-eight of the said Succes- 
sion Act shall be construed as if, after the word “intes- 
tate,” the words “ and the Hindh Wills’ Act had not been 
passed” were inserted ; and-se©tio»s -two hundred and 
thirty -and. two -hundred and tliirty-one -of -the said Suc- 
cession Acfr-shall be- construed asrif the words “if the 
Hindi Wills’ Act had- not been -passed” were added 
thereto, respectively. 


ACT ZZXX of 18*70. 

P ASSED BY THE GOVERNOR GENERAL OP INDIA IN COUNCIL. 
(Received the assent of the Governor General on the 30fA 
August 1870). 

Aa Act to confirm certain laws affecting European British Subjects. 

Whereas the Governors of the Presidencies of Fort St. 
Preamble. George and Bombay in Council, and 
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the Lieutenant-Governor of Bengal in Council, have 
severally passed divers Acts purporting to apply gene- 
rally to all persons within the local extent of the said 
Acts ; and whereas doubts have been raised as to the 
validity of such Acts in so far as they affect to render 
European British subjects liable to be convicted and 
punished by tribunals other than the High Courts of 
Judicature at Fort William, Madras and Bombay ; and 
whereas doubts have also been raised as to the applica- 
tion to European British subjects of certain Acts of the 
Governor General in Council : For the purpose of re- 
moving such doubts, it is hereby enacted as follows : — 
r-: 2. Every such Act passed by the Governor of the 
T\ .• I, * Presidency of Madras in Council, or 
Act* so far as regards by the Governor of the Presidency of 
European British sub- Bombay in Council, or by the Lieute- 
Jocts ‘ nant-Govemor of Bengal in Council, 

shall, so far as regards the liability of European British 
subjects to be convicted and punished thereunder, be and 
be deemed to have been as valid as if it had been passed 
by the Governor General of India in Council at a meeting 
for the purpose of making Laws and Regulations. 

2. Unless there be something repugnant in the 
context, all Acts heretofore or here- 
mMyjmUdTctioa over after passed by the Governor General 
offences to apply to Eu- j n Council, which confer summary 
ropean Bntis su jeo s. j ur i s< jj c ti on over offences, shall be 

deemed to apply to European British subjects, although 
such persons be not expressly referred to therein. 

JL Act No. XVIII of 1859 (to amend the law relating 
Amendment of Act io °fff nces declared to be punishable on 
No. xvm of 1869 «eo- conviction before a Magistrate) shall be 
tions i, a and 4. construed as if, in 'sections one, two 

and four, after the word ‘heretofore’ the words ‘or 
hereafter’ were inserted. 

4. Nothing in this Act shall be taken to authorize a 
Saying of limits ot Magistrate to exceed the limits of his 
magistrates’ ordinary ordinary jurisdiction as to the amount 
jurisdiction. 0 f punishment which he may inflict, 

or to confer jurisdiction on any Magistrate not being a 
Justice of the Peace. 
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5. All Magistrates and other persons are hereby 

.. indemnified for anything done be- 

Indemnity olauas. fore ^ pagsin? J the A <* which 

might lawfully have been done if this Act had been then 
in force ; and no suit or other proceeding shall be main- 
tained against any such Magistrate or other person in res- 
pect of anything so done. 

*^LcT XXIII of 1870, * 

Passed by the Governor General of India in Council. 
{Received, the assent of the Governor General on the 
Qth September 1870). 

THE INDIAN COINAGE ACT, 1870. 
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VIII. — Coinage of Bullion. 

1 9 Receipt of gold and silver bullion and coin, 

20. Duty on produce of gold bullion. 

21. Duty on pro luce of silver bullion. 

22. Charge for malting and cutting bullion. 

23. Charge for refining. 

* 21. Certificate for produce of bullion. 

20. Withdrawal of bullion. 

26* Payment for gold bullion. 

IX. — Poicer to make Rules. 

27. Rules as to officers and management of the Mint. 

28 Rult-s by notification. 

Schedule. 

An Act to consolidate and amen 1 the law relating to Coinage and the Mint. 

Whereas it is expedient to consolidate and amend 
the law relating to Coinage and the 
Mint ; It is hereby enacted as 
follows : — 

1. — Preliminary. 

1. This Act may be called “ The 
Indian Coinage Act, 1870.” 

2. The Regulations and Act men- 
tioned in the schedule hereto annexed 
are repealed. 

3. In this Act, the expression ‘ Mint’ includes the 

... . Mint at Calcutta, at Bombay and at 

n rpre ion c ause. guc j x 0 t] ier p] acea (if any) as the Go- 
vernor General in Council, by notification in the Gazette 
of India, from time to time directs ; the expression 
‘ Mint-rules’ means such rules as the Governor General 
in Council from time to time prescribes for the manage- 
ment of the Mint ; and the expression ‘ remedy’ means 
variation from the standard weight and fineness. 

II. — Gold Coinage. 

4. The under-mentioned gold coins only shall be coined 

at the Mint: — (1.) — A gold mohur 
0 0,M ' or fifteen-rupee piece. (2.) — A five- 

rupee piece equal to a third of a goldmohqr. (3.) — A 
ten-rupee piece equal to two-thirds of a ^old mohur. 
(4.) — A thirty-rupee piece or a double gold mohur. 

5. The standard weight of the said gold mohur 

shall be one hundred and eight grains 
Tb.iT standard weight Troy, and its standard fineness shall 
m amma, be as follows : — eleven-twelfths, or one 

hundred and sixty-five grains, of fine gold, and one- 


Preamble. 

Short tide. 

Repeal of enactment. 
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twelfth, or fifteen grains, of alloy. The other gold coins 
shall be of proportionate weight and of the same fineness, 
_ . „ . Provided that, in the making of gold 

em« y owe . coins, a remedy shall be allowed of an 

amount not exceeding two thousandths in weight and two 
thousandths in fineness. ' 

III. — Silver Coinage. 

6. The under-mentioned silver coins only shall be 

coined at the Mint; — (1.) — A rupee 
, ' 1 Tereoin? ’ to be called the Government Rupee. 

(2.) — A half rupee. (3.) — A quarter rupee, or four- 
anna piece. (4.) — An eighth of a rupee, or two-anna 
piece. 

7. The standard weight of the Government Rupee 
Their standard shall be one hundred and eighty 

weight and flneners. grains Troy, and its standard fineness 
shall be as follows : — eleven-twelfths, or one hundred and 
sixty-five grains, of fine silver, and one-twelfth, or fifteen 
grains, of alloy. The other silver coins shall be of pro- 
portionate weight and of the same fineness : Provided 
_ . „ that, in the making of silver coins a 

remedy shall be allowed of an amount 
not exceeding the follo wing : — 


Remedy and weight. Remedy in fineness. 


Rupee 

Half rupee HI 
Quarter rupee 
Eighth of a rupee ... 


Five thousandths Two thousandths 


Seven thousandths 
Ten thousandths 


Three thousandths 


IV. — Copper Coinage. 

8. The under-mentioned copper coins only shall be 
coined at the Mint : — (1.) — A double 
Copper coins. pice, or half anna. (2.) — A pice, or 

quarter anna. (3.) — A half pice, or one-eightli of an 
anna. (4.) — A pie, being one-third of a pice, or one- 
twelfth of an anna. 

9. The weight of the double pice shall be two 
. hundred grains Troy. The other coins 

©irweig . shall be of proportionate weight : 

Provided that, in the making of copper coins, a remedy 


Their weight. 
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shall be allowed of an amount not 
exceeding one-fortieth in weight. 

V. — Devices on Coins. 

10. Until the Governor General in Council otherwise 
FreBent devices on orders under the power hereinafter 

****• conferred, the coins coined under this 

Act shall bear on the obverse the likeness of Her 
Queen Victoria, and the inscription “ Victoria 
and on the reverse the designation of the coins in 
English filled by the word “ India” with such date and 
embellishments on each coin as the Governor General 
in Council from time to time determines. 

11. The Governor General in Council may, from 

Power to order other time to time, by notification in the 
d ® Tic08 - Gazette of India , direct the coining 

and issuing of all coins authorized by this Act, and 
prescribe, in lieu of the likeness and inscription herein- 
before mentioned, such other likeness and inscription for 
all or any of the said coins as he thinks fit. 

VI — Legal Tender. 

Gold coin not a 12. No gold coin shall be a legal 

legal tender. tender in payment or on account. 

13. The said rupee and half rupee shall be a legal 
Rupees and half rupee. tender in payment or on account : 

a legal tender. Provided that the coin has not lost 

more than two per cent, in weight : Provided also that 
it has not been clipped or filed, or defaced or diminished, 
otherwise than by use. 

The quarter rupee and eighth of a rupee shall be 
Pour-anna and two- legal tender only for the fractions of 

anna pieoea. a rupee, subject to the Becond proviso 

contained in this section. 

14. The double pice shall be a legal tender for the 
Copper coin when thirty-second part of a rupee or for 

a legal tender. half an anna ; the pice for the sixty- 

fourth part of a rupee or for one-fourth of an anna ; 
the half pice for the one hundred and twenty-eighth 
part of a rupee or for one-eighth of an anna ; and the 
pie for the hundred and ninety-second part of a rupee 
or for one-twelfth of an anna : Provided that none of 
the said copper coins shall be a legal tender, except for 
the fractions of a rupee. 


Majesty 

Queen, 


of 1870] 
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15. All silver coin of the weight and standard 
Coin made under specified in the A.cts No. X V IX .of 

former Acte. 1835, No. XXI of 1838, and No. 

XIII of 1862, issued since the passing of those Acts, 
respectively, and declared by those Acts, respectively, 
to be a legal tender ; and all copper coins of the weight 
specified in Acts No. XXI of 1835, No. XXII of 1844, 
and No. XIII of 1862, issued since the passing of those 
Acts, respectively, and declared by those Acts, respective- 
ly, to be a legal tender, shall continue to be a legal 
tender for the amounts thereof, respectively, subject to 
the same conditions and provisions as under those Acts, 
respectively, anything contained in this Act or in any 
Act hereby repealed notwithstanding. 

VII. — Diminished ', Counterfeit, and Called-in Coin. 

16. — When any silver coin purporting to be coined 
Cutting cer tain silver and issued under the authority of the 

°° iu8. Government of India is tendered to 

any officer authorized by the Governor General in Council 
or the Local Government to act under this section, who 
has reason to believe it to have lost, by reasonable wear- 
ing, more than two per cent, in weight, or to be 
counterfeit, or to have been reduced in weight other- 
wise than by reasonable Avearing, or to be called-in 
by any proclamation, he may, by himself or another, 
subject to the rules Avhich the Governor General in 
Council prescribes in this behalf, cut or break such coin. 

17. If any coin so cut or broken is counterfeit, or has* 

. . . . been reduced in weight otherwise than 

by reasonable wearing, the pieces shall 
be returned to the person tendering the coin, and he 
shall bear the loss caused by such cutting or breaking. 

But if it has been coined and issued by the authority 
„ . . . . . of the Government of India, and has 

lost by reasonable wearing more than 
two per cent, in weight, or has been called-in by any 
proclamation, the officer cutting or breaking the same 
Bhall receive it at the rate of one rupee per tola. 

18. [All public servants are hereby indemnified 
indemnification of anything done heretofore, which they 

public •ervants. might lawfully have done if this Act 

had been in force, and if they had been authorized under 
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^section sixteen, and no suit or other proceeding shall be 
] maintained against any such person in respect of anything 
1 so donej 

No suit or other proceeding shall be maintained against 
'Bar of suit* foracta any person in respect of anything 
doae Sonafiie. done by him bond fide pursuant to this 

Act. 

VIII. — Coinage of Bullion. 

19. Subject to the Mint Rules for the time being in 
Receipt of gold and force, the Mint Master shall receive all 

silver bullion and coin, gold and silver bullion and coin brought 
to the Mint : Provided that such bullion and coin be lit 
for coinage : Provided also that the quantity so brought 
at one time by one person is not less, in the case of gold 
than fifty tolas, and, in the case of silver, than one thou- 
sand tolas. 

20. A duty shall be levied at the rate of one rupee 
Duty on produce of per cent, at the Mint on the produce 

gold bullion. of all gold bullion and on all gold coin 

brought for coinage to the Mint in accordance with the 
said Mint Rules. 

21. All silver bullion or coin brought for coinage to 
Duty on produce of the Mint, in accordance with the said 

■liver bullion. Mint Rules, shall be subject to a duty 

at the rate of two per cent, on the produce of such bul- 
lion or coin, and the amount of such duty shall be de- 
ducted from the return to be made to the proprietor. 

22. A charge of one-fourth per mille on gold bullion 
Charge for meidng and coin, and of one per mille on silver 

and cutting bullion. bullion and coin, shall also be levied 
for melting or cutting such bullion and coin so as to 
render the same fit for receipt into the Mint. 

23. All gold and silver bullion and coin brought to 

_ . . . the Mint for coinage and which is 

rg« or n mag. jjjfgyjQj. to the standard fineness pres- 
cribed by this Act, or which, from brittleness or other 
cause, is unfit for coinage, shall, in case it is refined, be 
subject, in addition to the duty and charge aforesaid, to 
such charge on account of the loss and expense of refin- 
ing as the Governor General in Council prescribes in this 
behalf. 


w 



( 178 ) 


[The Acts 


24. The Mint Master, on the delivery of gold or 
Certificate for pro- silver bullion or coin into the Mint 

duceof bullion. for coinage, shall grant to the pro- 

prietor a receipt which shall entitle him to a certificate 
from the Assay Master for the net produce of such bul- 
lion or coin payable at the General Treasury. 

25. The proprietor of any bullion or coin so delivered 
Withdrawal of bui- for coinage, who is dissatisfied with 

Uon * the Assay Master’s report of its value, 

may, within twenty-four hours after receiving such re- 
port, and subject to the payment of the fee prescribed in 
this behalf by the Governor General in Council, withdraw 
such bullion or coin without being subject to the duties 
on coinage imposed by this Act. 

26. For all gold bullion and coin, in respect of which 
Payment for gold the Assay Master has granted a certi- 

buUion - ficate, payment shall be made, as 

nearly as may be, in gold coins coined under this Act or 
Act No. XVII of 1835 ; and the balance (if any) due to 
the proprietor shall be paid in silver, or in silver and 
copper, coins current in British India. 

IX. — Power to make Rules. 

27. The Governor General in Council may, from time 

Buies as to officers time, (1) fix the number and 
and management of the duties of the officers of, and persons 
mt ' employed in, the Mint : (2) make 

rules and give directions (subject to the provisions of 
tins Act, and any notification made thereunder) respec- 
ting the management of the Mint, and revoke and alter 
such rules and directions. 

28. The Governor General in Council may also, from 
Rules by notifies- time to time, by notification in the 

tion ‘ Gazette of India, (1) diminish the 

amount of remedy allowed by sections five, seven and 
nine in the case of any coin : (2) determine in the 

case of any coin the date and embellishments to be put 
thereon : (3) call-in coins of any date or denomination, 
or any coins coined before the date in the notification 
mentioned : (4) prescribe rules for the guidance 
of officers authorized to cut or break coin under section 
sixteen : (5) prescribe the charge to be made on account 
of the loss and expense of refining : (6 ) determine 
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the period for which certificates granted under section 
twenty-four shall run : (7) fix the fee payable under 
section twenty-five : (8) establish a Mint at any place 
in British India, other than Calcutta and Bombay : (9) 
abolish any Mint so established or any Mint now existing 
in British India : (10) regulate any matters relative to 
coinage and to the Mint, which are not provided for 
by this Act : (11) revoke or alter any notification previ- 
ously made under this Act. 

Every such notification shall come into force on the 
day therein in that behalf mentioned, and shall have 
effect as if it were enacted in this Act. 


S C H E D1J L.E . 


Number and year. 

Titlo or eubject. 

Bengal Regulation tl of 1812. 

A Regulation for levying a Duty on 
tho Coinage of Silver Bullion and on 
the Re-coinage of Rupees and other 
Coins, wiih certain Exceptions, at 
the Mints established at Calcutta, 
Furiuckubad, and Benares; for de- 
fining the Weight and Standard of 
the Benares Rupee; for modifying 
the Rates of Duty at present levied 
on the Coinage of Gold Bullion in 
tho Mint of Ca’cuttu ; and also for 
establishing certain Rules for the 
Conduct of the Business of tho 
above mentioned Mints, respectively. 

Bengal Regulation XIV of 1817 

A Regulation for amending oertain 
Parts of Rogulatiou tl. of 1812. 

Bengal Regulation XIV of 1818 ... 

A Regulation for altering tho Stan- 
dard of the Calcutta Sicca Rupee and 
Qo\<\ Mobur, md for further modify- 
ing some of tho Rules in force res* 
pccting those Coins. 

Bengal Regulation V of 1819 

A Regulation for modifying certain 
Parts of the Rules in force in re- 
gard to tho Conduct of the Business 
of tho Mints subordinate to this 
Presidency. 

Act No, XVII of 1835 

Gold and Silver Coinage 

Act No. XIII of 1862 

An Act to provide for a new Silver 
and a new Copper Coinage. 
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Short title. 


ACT ZZIV of 1870. 

Passed by the Governor General of India in Council. 

( Received the assent of the Governor General on the 7th 
September 1870.) 

An Act to relieve from incumbrances the estates of Taluqdars in Ou jh. 

Whereas many of the taluqd&rs of Oudh are in debt, 
and their immoveable property is 
Preamble. subject to mortgages, charges and 

liens ; and whereas it is expedient to provide for their 
relief in manner hereinafter appearing ; It is hereby 
enacted as follows : — 

I. — Preliminary. 

1. This Act may be called 44 The 
Oudh TaluqdArs’ Relief Act.” 

2. In this Act, 4 Chief Commissioner’ means the 

. .. . Chief Commissioner of Oudh : 4 taluq- 

dar means a person whose name is 
entered in the first of the lists mentioned in the Oudh 
Estates’ Act, 1869, section eight : ‘heir’ means the 
person for the time being entitled under the same Act as 
heir to a taluqddr. 

II. —Vesting Order. 

3. Whenever, within twelve months after the passing of 
Power to vest ma- this Act, any taluqdar, or (when such 

taluqddr is an infant, or of unsound 
appointed by chief mind, or an idiot) Ins guardian, com- 
Commissumer. mittee, or other legal curator, or the 

person who would be heir to such taluqddr if he died 
intestate, or (when such person is an infant, or of un- 
sound mind, or an idiot) his guardian, committee, or 
other legal curator, applies in writing to the Chief Com- 
missioner, stating that the taluqddr is subject to, or that 
his immoveable property is charged with, debts or liabi- 
lities other than debts due, or liabilities incurred, to Go- 
vernment, and requesting that the provisions of this Act 
be applied to his case, the Chief Commissioner may, with 
the previous consent of the Governor General of India 
in Council, by order published in the local official Gazette, 
appoint an officer (hereinafter called the Manager), and 
vest in him the management of the immoveable property 
of or to which the taluqddr is then possessed or entitled 
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in his own right, or which he is entitled to redeem, or 
which may be acquired by or devolve on the taluqd&r or 
his heir during the continuance of such management. 

Effect Of order. . 4 On such publication, the follow- 
. ing consequences shall ensue : first, 

all *proceedings in respect to such debts or liabilities 
Bar of suite against which may then be pending in any 
taiuqd&r. Civil Court in British India, shall 

be barred ; and all processes, executions and attach- 
ments for or in respect of such debts and liabilities shall 
become mill and void ; secondly , so long as such manage- 
ment continues, the taluqdar and his heir shall not be 
Taiuqd&r freed from liable to arrest for or in respect of the 

able 84 ’ property “from (lebts an(i liabilities to which the 
attachment for prior taluqd&r was. immediately before the 
debt8, > said publication subject, or with which 

his immoveable property or any part thereof was then 
charged, other than debts due, or liabilities incurred, to 
Government ; nor shall their moveable property be liable 
to attachment or sale, under process of any Civil Court in 
British India, for or in respect of such debts and 
liabilities other than as aforesaid ; and thirdly , so long as 
such management continues, (a) the taluqdar and his 
Cessation of bis heir shall be incompetent to mort- 
power to alienate. gage, charge, lease or alienate their 

immoveable property or any part thereof, or to grant 
valid receipts for the rents and profits arising or 
Immoveable property accruing therefrom, and (h) such pro- 
freed from attachment. perty shall be exempt from attach- 
ment or sale under such process as aforesaid, except 
for or in respect of debts due, or liabilities incurred, 
to Government. 


III. — Doties of Manager. 

5. The Manager shall, during his management of 

Manager to receive the said property, receive and recover 
rente and profits. all rents and profits due in respect 
thereof ; and shall, upon receiving such rents and profits, 
give receipts for the same. 

From the sums so received, he shall pay, first, the 
Government revenue, and all debts or liabilities for 
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And pay therefrom thc time bein g due ° f incurred to 

tho Government de- Government in respect of the said 

“rmdn'tenanoeof'the property : secondly, such annual sum 
taiuqdar and his heir, as appears to the Chief Commissioner 

imp t rov 0 emento!o”t8o < e requisite for the maintenance of the. 
management, and th a taluqd&r, his heir and their families : 
debts and liabilities. thirdly, the costs of such repairs and 

improvements of tho property as appear necessary to 
the Manager and are approved by the Chief Commis- 
sioner : and the residue shall be applied in discharge 
of the costs of the management, and in settlement of 
such debts and liabilities of the taluqdar and his heir 
and their immoveable property, as may be established 
under the provisions hereinafter contained. 

IV. — Settt^ment of Debts. 

6. On thc publication of the order vesting in him 
Notice to claimants the management of the said property, 
agamst taluqdar. the Manager shall publish in the local 

official Gazette a notice in English and Urdvi, calling 
upon all persons having claims against the taluqdar or 
his immoveable property to notify the same in writing 
to such Manager within three months from the date of 
the publication. 

He shall also cause copies of such notice to be ex- 
Copies of notice to hibitcd at the Talisi'ldars ’ Kachahrfs 
be exhibited. in the District or Districts in which 

the said property lies and at such other places as thc 
Manager thinks fit. 

Claim to contain full 7. Every such claimant shall, along 

particular!). with his claim, present full particulars 

thereof. 


Every document on which the claimant founds his 
Documents to be claim, or on which he relies in support 
8>ven np. thereof, shall be delivered to the 


Manager along with the claim. 

If the document be an entry in any book, the claimant 
_ . . . . , shall produce the book to the Manager, 

m nes m 00 s, together with a copy of the entry on 

which he relics. The Manager shall mark the book for- 
the purpose of identification, and, after examining and 
comparing the copy with the original, shall return the 
book to the claimant. 
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If any document in the possession or under the control 
Exclusion of doco- of the claimant is not delivered or 
monte not prodnaed produced by him to the Manager 

along with the claim, the Manager may refuse to receive 
•such document in evidence on the claimant’s behalf at 
the* investigation of the case. 

8. Every debt or liability (other than debts due, or 

t", .. .. , .... . liabilities incurred, to Government) to 

duly notified, to bo which the taluqdar is subject, or with 

^Provision for admis immoveable property or any 

oion of claim wiibin part thereof is charged, and which is 
further period of nine 110 t July notified to the Manager with- 

in the time and in manner herein- 
before mentioned, shall be barred : Provided that, when 
proof is made to the Manager that the claimant was 
unable to comply with the provisions of sections six and 
seven, the Manager may admit such claim within the 
further period of nine months from the expiration of the 
said period of three months. 

9. The Manager shall, in accordance with the rules to 
Determination of be made under this Act, determine 

debts and liabilities. the amount of the debts and liabilities 
due to the several creditors of the taluqdar and persons 
holding mortgages, charges or liens on the said property 
or any part thereof. 

10. An appeal against any refusal, admission or de- 

termination under sections seven, 
1>pea ' eight or nine shall lie, if preferred 

within six weeks from the date of such determination, to 
the Commissioner of Division to whom the Manager is 
subordinate, and the decision of suck Commissioner, or of 


the Manager if no such appeal has been so preferred, 
shall be final. 

11. When the total amount of such debts and liabili- 

Soheme for mmi*. ties has been determined, the 

nient cf debts and lia- Manager shall prepare and submit to 
1,,hu * 8, the Chief Commissioner a schedule of 

such debts and liabilities, and a scheme for the settle- 
ment thereof; and such scheme, when approved by 
the Chief Commissioner, shall be carried into effect. 
Until such approval is given, the Chief Commissioner 
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Power to return may) as often as lie thinks fit, send 
scheme tor revision. back such scheme to the Manager for 
revision, and direct him to make such further enquiry as 
may be requisite for the proper preparation for the scheme. 

12. When all such debts and liabilities have been 

Restoration of taiuq- discharged, or if, within six months 

dar to his property. a fter the publication of the order 
mentioned in section three, the Chief Commissioner thinks 
that the provisions of this Act should not continue to 
apply to the case of the taluqd&r or his heir, the taluqddr 
or his heir shall be restored to the possession and enjoyment 
of his immoveable property, or of such part thereof as 
has not been sold by the Manager under the power con- 
tained in section nineteen, but subject to the leases and 
mortgages (if any) granted and made by the Manager 
under the powers hereinafter contained. 

• Where the taluqd&r or his heir is so restored under 

Revival of barred the circumstances mentioned in the 
proceedings and debts, second clause of this section, the 
proceedings, processes, executions and attachments 
mentioned in section three (so far as they relate to debts 
and liabilities not settled by the Manager), and the debts 
and liabilities barred by section eight, shall be revived, 
and any mortgagee dispossessed under section seventeen 
shall be reinstated unless his claim under the mortgage 
has been satisfied ; and in calculating the periods of limi- 
tation applicable to such revived proceedings and to suits 
to recover and enforce such revived debts and liabilities, 
the time intervening between such restoration and the 
publication of the order mentioned in section three shall 
be excluded. 

V. — Powers of Manager. 

13. The Manager may, from time to time, call for 

Power to can for fur- further and more detailed particulars 

thor particulars. of an y claim preferred before him 

under this Act, and may at his discretion refused to pro- 
ceed with the investigation of the claim until such 
particulars are supplied. 

14. For the purposes of this Act, the Manager may 

Power to autamon summon and enforce the attendance 

production" 1 of °docu! w ^ nesse8 and compel them to give 
meats. ' evidence, and compel the production 
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of documents by the same means, and, as far as pos- 
sible, in the same manner, as is provided in the case of a 
Civil Court by the Code of Civil Procedure. 

15. The Manager may administer an oath in such 

* Po^er to ad mi oister form as lie thinks fit to any person 
oatha - examined before him touching the 

matters to be enquired into under this Act. 

16. Every investigation conducted by the Manager 
Investigation to be with reference to any claim preferred 

deemed a judicial pro- before him under this Act, or to any 
ceedlug ' matter connected with any such claim, 

shall be taken to be a judicial proceeding within the mean- 
statements of persons ingofthe Indian Penal Code. And 
examined, to bo e*i- every statement made by any person 
dcnc '‘' examined by or before the Manager 

with reference to such investigation, whether upon oath 
or otherwise, shall be taken to be evidence within the 
meaning of the same Code. 


17. The Manager shall have, for the purpose of rea- 
Manager to have lizing and recovering the rents and 
powers of a taiuqdar. profits of the said immoveable pro- 
perty, the same powers as the taiuqdar would have had 
Power to remove for such purpose if this Act had not 
mor gagee in peas, a :ion. b eeu passed. And i f such property, or 

any part thereof, be in the possession of any mortgagee, 
the Manager may apply to the Court of the Deputy 
Commissioner within whose jurisdiction the property is 
situate, and such Court shall cause the same to be deli- 
vered to the Manager as if a decree therefor had been 
made in his favour ; but without prejudice to the mort- 
gagee preferring his claim under the provisions herein- 
before contained. 


18. Subject to the rules made under section twenty, 
the Manager shall have power to 
owe? © easa, demise all or any part of the said 

property, for any term of years not exceeding twenty 
years absolute, to take effect in possession, in consider- 
ation of any fine or fines, or without fine, and reser- 
ving such rents and under such conditions as may be 
agreed upon. 


x 
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19. The Manager, with the previous assent of the 
Power to raise money Chief Commissioner, shall have power 
l>y mortgage or sale. to raise any money which may be 
required for the settlement of the debts and liabilities 
(other than as aforesaid) to which the taluqd&r is subject, 
or with which his immoveable property or any part 
thereof is charged, by demising by way of mortgage the 
whole or any pai-t of such property for a term not ex-, 
ceeding twenty years from the said publication, or by 
selling, with the previous consent of the taluqd&r and 
of the person (being of full age) who would be his heir 
if he died intestate, by public auction or by private 
contract, and upon such terms as the Manager thinks 
fit, such portion of the same property as may appear 
expedient. And no mortgagee advancing money upon 
any mortgage made under this section, shall be bound to 
see that such money is wanted or that no more than is 
wanted is raised. And the receipt of the Manager for 
any monies paid to him upon any 


Manager’s receipts. 


mortgage or sale made under this sec- 


tion, or for any rents or profits received by him under 
section five, shall discharge the person paying the same 
therefrom and from being concerned to see to the appli- 
cation thereof. The power to mortgage conferred by 
this section shall not be exercisable until six months 
have elapsed from the publication of the order mentioned 
in section three, 

V T. — Miscellaneous. 


20. The Chief Commissioner may, from time to 

„ . , , time, make rules consistent with this 

Act m all matters connected with its 
enforcement. Such rules, when approved by the Gover- 
nor General of India in Council, and published in the 
local official Gazette, shall have the force of law. 

21. Whenever the Chief Commissioner thinks fit, 
Power to appoint new he may appoint any officer to be a 

Managers. Manager in the stead of any Manager 

appointed under this Act ; and thereupon the manage- 
ment then vested under this* Act in the former Manager 
shall become vested in the new Manager. Every such 
new Manager shall have the same powers as if he had 
been originally appointed. 
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22. Every Manager appointed under this Act shall 
Managers to be pub- be deemed a public servant within the 

io serr ante. meaning of the Indian PenalCode. 

23. No suit or other proceeding shall be maintained 

. Bar of suite. against any person in respect of any- 

thing done by him bond fide pursuant to this Act. 

24. No petition, application, memorandum of appeal 
Petitions, Ac., under or ot hev proceeding under this Act, 

Act exempt from Court shall bo chargeable under the Court 
fo0B ' _ Fees Act, 1870. 

25. Nothing in this Act precludes the Courts of the 
Saving of jurisdiction Province of Oiidh, having jurisdiction 

of courts in ondh in j n Sl1 its relating to the succession to 
or rights ot persons claiming main- 
tenance from any immoveable property brought, under the 
operation of this Act, from entertaining and disposing of 
such suits ; but to all such suits the Manager of such pro- 
perty shall be made a party. 

ACT XXV of 1870. !.*- • 

Passed by the Governor General ok India in Council. 

(Received the assent of the Governor General on the 3rd 
October 1870]. 

An Act to legalize the levy of certain duties on timber imported into Maulmaiu. 

Whereas certain duties were in the years 1864 and 
1865 levied on foreign timber import- 
ed into Manlmain by the Itiver 
Salween, and whereas doubts have been raised to the 
legality of the levy of such duties, and it is expedient 
to preclude such doubts ; It is hereby enacted as follows : — 

1. All duties levied between the first day of July 
Legalization of levy 1864 and the second day of August 

of duties. 1865 (both inclusive) on foreign 

timber imported into Maulmain by the liiver Salween, 
shall be deemed to liavc been levied in accordance with law. 

2. All officers and other persons are hereby indemni- 
fied for anything done before tho 
passing of this Act which might law- 
fully have been done if this Act had been in force ; and 
no suit or other proceeding shall be maintained against 
any such officer or other person in respect of anything 
so done. 


Preamble. 


Indemnity-clause. 
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ACT XXVI of 1870. 

Passed by the Governor General of India in Council. 
(Received the assent of the Governor General on the 3 rd 
October 1870). 

THE PRISONS’ ACT, 1870. 

CONTENTS 
CHAPTER I. 


Section. 


Pheliminabt, 


1. Fhort title. 

Local extent. 

2. Commencement of Act. 

3. Interpretation- clause. 

CHAPTER IT. 

Maintenance and Officers of Phis n», 

4. Local Government to provide prison accommodation. 

6. Temporary b hoi ter of prisoners. 

6. Inspector General of Prisons. 

7. Offloers of prison. 

8. Appointment of officers. 

9. Salaries, suspension and dismissal of officers. 


CHAPTER III. 

Duiies of Officers. 

Generally. 

10. Officers to ob *y Superintendent. 

11. Officers not to sell or let to piisoners. 

12. Officers not to contract with prisoners. 

Nor to benefit by sales. 

Superintendent, 

13. Duties of Superintendent. 

Medical Officer. 

14. Power to make rules as to Medical Officer's duties. 
Medical Officer to obey such rules. 

15. To report special cases. 

16. To make enti ies as to death of prisoners. 

17. Deputy Medical Officer. 

Subordinate Medical Officer 

Gaoler . 

18. Residence of Gaoler. 

19. To deliver list ot piisoners confined in punishment-oells. 

20. To give notice of death of prisoners. 

21. To keep enumerated books and accounts. 

22. Responsible for safe custody of documents. 

23. Not to be absent without leave. 

24. Deputy Gaoler. 

Subordinate Officere. 

25. Powers ot Gate-Porter. 

26. Subordinate officers not to be absent without leave. 
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Sue HON. 

CHAPTER IV. 

Admission, Removal and Discharge or Prisoners. 

27. Prisoner to be soarched on entrance. 

Medical examination of criminal [uisoners. 

28. Effects of criminal prisoners retained. 

• 29. Medical examination before removal and discharg > of prisoners. 
• CHAPTER V. 

Discipline or Prisoners. 

80. Requisitions of Act as to separation of prisoners. 

81. Rules sb to separate confinement. 

32. Cells to be furnished with means of communication. 

88, Prisoners under sentence of death. 

CHAPTER Vf. 

Food, Clothing and Bedding or Prisoners. 

31, Civil prisoner may maintain himsolf. 

35. Civil prisoner not to sell provisions. 

86. Allowance of clothing and bedding. 

Judgment-creditor to defray such allowance. 

CHAPTER VII. 

Employment of Prisoners. 

37. Work and earnings of civil prisoners. 

88. Examination by Medical Officer of labour ins: prisoners. 

39. Employment of prisoners sentenced to simple imprisonment. 

CHAPTER VIII. 

Health of Prisoners. 

40. Names of sick prisoners to ho reported to Gaoler. 

Gaoler to report thorn to Medical Officer. 

41. Entry of directions by Medical Officer. 

42. Infirmaries. 

CHAPTER IX. 

Visits to and Correspondence of Prisoners. 

43. Visits to prisoners. 

Correspondence of prisoners. 

41. Power of Gaoler as to visitors. 

CHAPTER X. 

Offences in relation to Prisons. 


45. Carrying liquor, tobicco or drugs into prison. 

Suffering liquor, tobacco or drugs to bo sold or used in prison. 

Carrying letters into and out of prison. 

Abetment of such offences. 

46. Notice of penalties to be placed outside prison. 

CHAPTER XI. 

Prison Of fences. 

47. List of prison-offences. 

49. Superintendent's power to punish prison*offenders. 

49. Punishment of prisoners by Magistrate, 

50. Corporal punishment. 

51. Penalty on officers ill-treating prisoners or violating rales. 

CHAPTER XII. 

Miscellaneous* 

63. Confinement in irons of prisoners sentenced to rigorous imprisonment 
58. Confinement in irons by Gaoler of bis own authority, 

54. Power to make supplementary prison-rules. 

55. Present rules. 

56. Exercise of powers of Superintendent. 

Schedule. 
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An Act: to amend the law relating to Prisons. 

Wiiebeas it is expedient to amend the law relating 
to prisons in the North-Western Pro- 
mMe. vinccs, the Panj&b, Oudh, the Central 

Provinces, and British Burma, and to provide rules for. 
the regulation of such prisons ; It is hereby enacted as 
follows.: — 

CHAPTER I. 

Preliminary. 

1. This Act may be called “The Prisons’ Act, 
Short title. 1870.’ 

It extends only to the territories respectively under the 
T . government of the Lieutenant-Gover- 

oou «* «»-'• nors of the North-Western Provinces 

and the Panj&b, and under the administration of the Chief 
Commissioners of Oudh, the Central Provinces and British 
Burma. DVnd it shall come into force 
on the first day of December 187CQ 
f 2 U On and after that day the enactments mentioned 
Repeal of enact- in the schedule to this Act annexed 
meuta - shall be repealed to the extent speci- 

fied in the third column of the said schedule. 

3. In this Act — “prison” means any gaol or peni- 
interpr station tentiary, and includes the airing- 
clauae - grounds or other grounds or buildings 

occupied for the use of the prison ; “criminal prisoner” 
“Prison.” means any prisoner charged with or 

••Criminal prisoner.” convicted of a crime ; and “civil pri- 
•• Ci«i prisoner.” goner” means any prisoner confined 
in a civil jail, or on the civil side of a jail. 


Commencement of Act. 


CHAPTER II. 

Maintenance and* Officers of Prisons. 

4. The Local Government shall provide for the 
Local Government to prisoners in the territories under such 
provida prison scoom- Government, accommodation in a pri- 
mooation. son or prisons constructed and regu- 

lated in such manner as to comply with the requisitions 
of this Act in respect of the separation of prisoners. 
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5. Whenever it appears to the Local Government 
Temporary shelter of that the number of prisoners in an y 

prisoners. prison is greater than can convenient- 

ly or safely be kept therein, or whenever from the out- 
break of epidemic disease within any prison, or for any 
other reason, it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, provision 
shall be made by such officer and in such manner as 
the Local Government from time to time directs, for the 
temporary shelter and safe custody of so many of the 
prisoners as cannot be conveniently or safely kept in 
the prison. Prisoners for whom such temporary shelter 
is provided shall be subject to the same rules as if they 
were within the prison. 

6. An Inspector General of Prisons shall be ap- 
inepector General of pointed in thy f North-' Western Pro- 

Pris<mB - vinces,T>y the Local Government, in 

the Panjiib by the Local Government, and in Oudh, 
the Central Provinces and Jiritish llnrina, by the 
Governor General in Council. In each Inspector Gene- 
ral so appointed shall be vested (subject to the orders 
of the Local Government) the general control and 
superintendence of all prisons situated in the territories 
under such Government. 


7. For every prison there shall be a Superintendent, 
_ . . a Medical Officer (who may also be 

cerso prison. the Superintendent), a Gaoler and 

such subordinate officers as the Local Government thinks 


necessary. Subject to the orders of the Governor Gene- 
ral in Council, the Local Government may direct that for 
any specified prison there shall also be a Deputy Medical 
Officer and a Deputy Gaoler. 

8. The Local Government shall appoint the Super- 
Appointment of intendent and the Medical Officer and 
Officers. the Deputy Medical Officer. The Su- 

perintendent (subject to the approval of the Inspector 
General of Prisons) shall appoint the Gaoler and Deputy 
Gaoler. The Superintendent shall also appoint the 
subordinate officers. 


9. Every officer appointed under this Act shall re- 
Saiftries, suspension ceive such salary as (subject to the 
wd dismissal of officers, approval of the Governor General of 
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India in Council) the Local Government directs ; and 
may be suspended or dismissed by the authority appoint- 
ing him : provided that no Gaoler or Deputy Gaoler 
shall be dismissed without the consent of the Inspector 
General of Prisons. • . 

Any subordinate officer dismissed under this section 
may appeal to the Inspector General, whose orders on 
such appeal shall be final. 

CHAPTER III. 

Duties of Officeks. 

Generally. 


10. All officers of a prison shall obey the directions 
officer* to obey Su. of the Superintendent : all subordi- 
perintendent. nate officers shall perform such duties 

as may be directed by the Gaoler with the sanction of 
the Superintendent ; and the duties of each subordinate 
officer shall be inserted in a book to be kept by him. 


11. No officer of a prison shall sell or let, nor shall 
Officers not to sell or any person in trust for or employed 

let to prisoners. by fom 8C p or J e t, or derive any 

benefit from selling or letting, any article to any prisoner. 

12. No officer of a prison shall, nor shall any person 
officers not to con- iu trust ov employed by him, have 

tract with prisoners j any interest, direct or indirect, in any 
nor to benefit by. s .leg. con t rac t for the supply of the prison : 


nor, except so far as is expressly allowed by rules made 
under section fifty-four, shall he derive any benefit, 
directly or indirectly, from the sale of any article on 
behalf of the prison or belonging to a prisoner. 


Superintendent. 


13. Subject to the orders of the Inspector General 
Duties ot Superin- of Prisons, the Superintendent shall 
tend9Dt - manage the prison in all matters 

relating to discipline, labour, expenditure, punishment 
and control ; correspond on all matters connected with 
the prison with and through the Inspector General ; 
submit to the Inspector General all bills of prison ex- 
penditure with proper vouchers for audit ; report to the 
Inspector-General from time to time, as they occur, all 
escapes and recaptures, and all out-breaks of epidemic 
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disease ; send to the Inspector-General returns of all 
prisoners sentenced to transportation ; periodically ins- 
pect all property of the Government in his charge, and 
report thereon to the Inspector General ; and, general- 
ly, obey all rules made under section fifty-four for the 
guidance of the Superintendent. 

The Superintendent shall also obey all orders respec- 
ting the prison given by the Magistrate of the District, 
or the Deputy Commissioner, as the case may be, and 
shall report to the Inspector General all such orders and 
the action taken thereon. 

Medical Officer. 

14. The Local Government shall make rules as to 

Power to make rules each of the following matters how 
as to Medical officer’s often the Medical Officer shall visit 
dut,e ®' the prison and see each prisoner : 

the records to be made respecting sick prisoners : perio- 
dical inspection of every part of the prison : reports on 

Medical Officer to its cleanliness, drainage, warmth and 
obey such rules. ventilation: reports on the provisions, 

water, clothing and bedding supplied to the prisoners. 
The Medical Officer shall obey such rules. 

15. Whenever the Medical Officer has reason to be- 

To report special lievc that the mind of a prisoner is, 

ea9e8 or is likely to be, injuriously affected 

by the discipline or treatment to which he is subjected, 
the Medical Officer shall report the case in writing to the 
Superintendent, together with such directions as the 
Medical Officer thinks proper. 

16. On the death of any prisoner, the Medical Officer 

To make entries as shall forthwith record in writing the 

to death of prisoners. following particulars, namely, — when 
the deceased was taken ill, when the Medical Officer was 
first informed of the illness, the nature of the disease, 
when the prisoner died, and (in cases where a post mortem 
examination is made) an account of the appearances 
after death, together with any special remarks that appear 
to the Medical Officer to be required. 

17. Where a Deputy Medical Officer is appointed to 

Deputy Medical a prison, lie shall he competent to 

°® c « r - perform any duty required by this 

Act, or by any rule made hereunder, to he performed by 
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the Medical Officer. When there is no Deputy Medical 
Subordinate Medical Officer, or when his services are not 
oncer. available by reason of sickness or 

other cause, the Local Government may, by general or 
special order, appoint a Subordinate Medical Officer to 
act as a substitute for the Medical Officer, and* the 
Subordinate Medical Officer so appointed shall perform 
all the duties of the Medical Officer. 

Gabler. 

18. The Gaoler shall reside in the prison, unless the 
„ .. , „ , Superintendent permits him in writ- 

mg to reside elsewhere. I he Gaoler 
shall not, without the Inspector General’s sanction, be 
concerned in any other employment. 

To deliver list of 19 - The Gaoler sha11 deliver to 
prisoners confined in the Medical Officer daily a list of such 
punishment oeiis. prisoners as are confined in punish- 

ment-cells. 

To give notice of 20. Upon the death of a prisoner, 
death of prisoners. the Gaoler shall give immediate notice 
thereof to the Superintendent. 

21. The Gaoler shall keep, or cause to be kept, the 
To keep enumerated following records : — (1) A register of 

books and accounts, warrants ; (2) a book showing when 
each prisoner is to be released ; (3) a punishment- 
book for the entry of the punishments inflicted for 
prison-offences ; (4) a visitor’s book for the entry of 
any observations made by visitors to the prison ; (5) a 
record of the money and other articles taken from 
prisoners ; and all such other records as may be prescribed 
by rules made under section fifty-four. 

22. The Gaoler shall be responsible for the safe 
Responsible for safe custody of the records to be kept 

custody of dooumenta. by him under section twenty-one, and 

also for the commitments and all other documents con- 
fided to his care. 

23. The Gaoler shall not be absent from the prison 
Mot to be absent for a night without permission in 

without leave. writing from the Superintendent ; but 
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if absent without leave for a night from unavoidable 
necessity, he shall report the fact and the cause of it to 
the Superintendent. 

24. Where a Deputy Gaoler is appointed to a prison, 

. Deputy Gaoler. he 8 “ a11 b< T COm P etent to P erform any 

» duty required by this Act or by any 

rule made under section fifty -four to be performed by the 
Gaoler. 

Where there is no Deputy Gaoler, or where his services 
are not available by reason of sickness or other cause, the 
Superintendent shall, when the Gaoler is absent from the 
prison or temporarily incapacitated, appoint an officer of 
the prison to act as his substitute during such absence or 
incapacity, and the substitute so appointed shall have all 
the powers and perform all the duties of the Gaoler. 
Subordinate Officers. 

. 25. The officer acting as Gate- Porter, or any other 
Powers of Gate- officer of the prison, may examine 
Porter - anything carried in or out of the 

prison, and may stop and search any person suspected 
of bringing in spirits or other prohibited articles into the 
prison, or of carrying out any property belonging to the 
prison, and if any such articles or property be found, 
shall give immediate notice thereof to the Gaoler. 

26. Subordinate officers shall not be absent from the 

Subordinate officers P™ on without leave from the Su- 
not to bo absent with- permtenuent, or from the (jaoler, and 
out leave. before absenting themselves they shall 

leave their keys in the Gaoler’s office. 

CHAPTER IV. 

Admission, Removal and Discharge of Prisoners. 

27. When a prisoner is first admitted, and whenever 
Prisoners to be he afterwards enters the prison, he 

■enrobed on entrance. shall be searched, and all weapons and 
prohibited articles shall be taken from him. 

Every criminal prisoner shall also, as soon as possible 
Medical examination after admission, be examined by the 
©r criminal prisoners. Medical Officer, who shall enter in a 
book, to be kept by the Gaoler, a record of the state of 
the prisoner’s health, and any observations which the 
Medical Officer thinks fit to add. 
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28. All money or other effects in respect whereof 
Effects of criminal no order of a competent court has 

prisoners retained. been made, and which may be brought 
into the prison by any criminal prisoner, or sent to the 
prison for his use, shall be placed in the custody of. 
Gaoler. • 

29. All prisoners, previously to being removed to 

Medical examination au y other P rison , s ^ a11 be examined 
before removal anddis. by the Medical Officer. No prisoner 
charge of prisoners. shall be removed to any other prison 
unless the Medical Officer certifies that the prisoner is 
free from any illness rendering him unfit for removal. 
No prisoner shall be discharged against his will from 
prison, if labouring under any acute or dangerous dis- 
temper, nor until, in the opinion of the Medical Officer, 
such discharge is safe. 


CHAPTER V. 

Discipline or Prisoners. 

30. The requisitions of this Act, with respect to the 
Requisition?! of Act separation of prisoners, are as fol« 

aa to separation of pri- lows: — (1.) — In a prison containing 
aoner3 ' female prisoners as well as males, the 

women shall be imprisoned in separate buildings or 
separate parts of the same building, in such manner as 
to prevent their seeing, or conversing or holding any 
intercourse with, the men : (2.) — In a prison where 
children under twelve years of age are confined, means 
shall be provided for separating them altogether from 
the other prisoners : (3.) — Criminal prisoners before 
trial shall be kept apart from convicted prisoners : 
(4.) — Civil prisoners shall be kept apart from criminal 
prisoners. 

31. The Local Government shall have power to make 
Rules as to separate rules — (1) as to what cells only shall 

confinement. be used for the separate confinement 

of prisoners ; (2) as to the time during which prisoners 
not guilty of offences against prison rules may b 3 con- 
fined separately. 
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32. No cell shall be used for separate confinement 
Ceils to be furnished unless it is furnished with the means 


with means of commit 
nication. 


of enabling the prisoner to communi- 
cate at any time with an officer of 
, the prison. 

33. Every prisoner under warrant or order for exe- 
Prisoners under sen- cution shall, immediately on his 
tenee of death. arrival in the prison after sentence, 

be searched by, or by order of, the Gaoler, and all 
articles shall be taken from him which the Gaoler deems 
it dangerous or inexpedient to leave in his possession. 

Every such prisoner shall be confined in a cell apart 
from all other prisoners, and shall be placed b}' day and 
by night under the charge of an officer or guard. 

CHAPTER VI. 


Food, Clothing and Bedding of Prisoners. 

34. A civil prisoner shall be permitted to maintain 
Civil prisoner m«y himself, and to purchase, or receive 

maintain hiu-sAf. from private sources at proper hours, 
food, clothing, bedding, or other necessaries, but subject 
to examination and to such rules as may be approved 
by the Inspector General. 

35. No part of any food, clothing, bedding or other 
Civil prisoner not to necessaries belonging to any Civil 

sell provisions. prisoner shall be sold to any other 

prisoner ; and any civil prisoner transgressing this re- 
gulation shall lose the privilege of purchasing food or 
receiving it from private sources, tor such time as the 
Superintendent thinks proper. 

36. Every civil prisoner unable to provide himself 
Allowance Of clothing with sufficient clothing and bedding, 

and bedding. shall be supplied by the Supennten- 

dent with such clothing and bedding as may be necessary. 
When any such prisoner has been committed to prison 
judgment-creditor to in execution of a decree in favour of 
defray such allowance. a private person, such person, or his 
representative, shall be liable to pay. to the Superinten- 
dent on demand the cost of the clothing and bedding so 
supplied to the prisoner ; and in default of such payment 
the prisoner shall be released. 
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CHAPTER VII. 

Employment of Prisoners. 

37. Civil prisoners may, with the Superintendent’s 
Work and earnings of permission, work and follow their 

civil prisoners. respective trades and professions. 

Civil prisoners finding their own implements ' and 
not maintained at the expense of the prison, shall be 
allowed to receive the whole of their earnings ; but 
the earnings of such as are furnished with implements, 
or are maintained at the expense of the prison, shall 
be subject to a deduction, to be determined by the 
Superintendent, for the use of implements and the cost 
of maintenance. 

38. The Medical Officer shall, from time to time, 
Examination by Me- examine the labouring prisoners while 

dical officer of labour- they are employed, and shall enter in 
wg prisoners. his journal the name of any prisoner 

whose health he thinks likely to be injured by a continu- 
ance at hard labour, and thereupon such prisoner shall 
not again be employed at such labour until the Medical 
Officer certifies that he is fit for such employment. 

But if the Medical Officer certifies that such prisoner 
may without detriment to liis health be employed on 
some lighter kind of labour, it shall be lawful for the 
Gaoler so .to employ him. 

39. Provision shall be made by the Superintendent 
Employment of pri- for the employment (as long as they 

■oners sentenced to so desire) of all criminal prisoners 
simple imprisonment, sentenced to simple imprisonment. 

The Superintendent shall make rules as to the amount 
and nature of such employment ; but no prisoner not 
sentenced to rigorous imprisonment shall be punished 
for neglect of work, excepting by such alteration in the 
scale of diet as may be established by the rules of the 
prison in the case of neglect of work by such prisoners. 
CHAPTER VIII. 

. Health of Prisoners. 

40. The names of prisoners desiring to see the Med- 

Name. of .iok prUon- j cal 9 fficer 0F a PP earin g 0ut of health 
«n to be reported to in mind or body shall be reported by 

Gaoler ‘ the officer attending them to the Gaoler. 
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The Gaoler shall, without delay, call the attention of 
Gaoler to report them the Medical Officer to any prisoner 
to Medical officer. desiring to see him, or who is ill, or 
whose state of mind or body appears to require atten- 
tion, and shall carry into effect the Medical Officer’s 
written directions respecting alterations of the discipline 
or treatment of any such prisoner. 

41. All directions given by the Medical Officer in 
Entry of directions relation to any prisoner, with the ex- 

by Medical Officer. ception of the orders for the supply 
of medicines or directions relating to such matters as are 
carried into effect by the Medical Officer himself or 
under his superintendence, shall be entered day by day 
in his journal, which shall have a separate column where- 
in entries shall be made by the Gaoler, stating in respect 
of each direction the fact of its having been or not 
having been complied with, accompanied by sucli obser- 
vations, if any, as the Gaoler flunks fit to make, and the 
date of the entry. 

42. In every prison an infirmary or proper place 
for the reception of sick prisoners 
shall be provided. 

CHAPTER IX. 


Infirmaries. 


Visits to and Correspondence of Prisoners. 


43. Due provision shall be made for the admission, 

. , at proper times and under proper 

Vimts to prisoners. restrictions, into every prison of 

persons with whom prisoners before trial may desire to 
c ommuni cate. The Local Government shall also impose 
Correspondence of such restrictions upon the communica- 
prisonere. tion and correspondence of prisoners 

with their friends as it thinks necessary for the main- 
tenance of good order and discipline. 

44. The Gaoler may demand the name and address 
Power of Gaoler as of any visitor to a prisoner ; and, 

to vieitore. when the Gaoler has any ground for 

suspicion, may search visitors, or cause them to be 
searched, but the search shall not be in the presence of 
any prisoner or of another visitor. 



[The Acts 


( 200 ) 


In case of any such visitor refusing to be searched, the 
Gaoler may deny him admission ; and the grounds of 
such proceeding, with the particulars thereof, shall be 
entered in his journal. 

CHAPTER X. 

« 

Offences in relation to Prisons. 

45. Whoever, contrary to the regulations of the 
Carrying liquor, to- prison, brings, throws, or attempts by 

Wco or drug* into an y means whatever to introduce into 

tobacco or dr ig* to be any prison, or any place provided 
sold or used in prison, i m d e r section five for the temporary 

carrying letters into it. i j. . n • J 

and out oi prison, ebet- shelter and safe custody cf prisoners, 
mmt of such offenoee. any spirituous or fermented liquor, or 
tobacco, or intoxicating or poisonous drug, and every 
officer of a prison who knowingly suffers any such liquor, 
tobacco, or drug, to be sold or used in such prison or 
place contrary to such regulations, and whoever, contrary 
to such regulations, conveys, or attempts to convey, any 
letter or other article not allowed by such regulations, 
into or out of any such prison or place, and whoever 
abets within the meaning of the Indian Penal Code any 
offence made punishable by this section, shall, on convic- 
tion before a Magistrate, be liable to rigorous imprison- 
ment for a term not exceeding six months or to fine not 
exceeding two hundred rupees or to both. 

46. The Superintendent shall cause to be affixed, in 
Notice of penalties a conspicuous place outside the prison 

to be placed outside or the place provided as aforesaid, a 
pri * on ‘ notice setting forth the penalties in- 

curred by persons committing any offence under section 
forty-five. 

CHAPTER XI. 

Prison Offences. 


47. The following acts are declared to be offences 
IMtfph.'ta. pAoi .discipline |-(1) wilful 

disobedience to the regulations of the 
prison by any prisoner ; (2) assaults or use of criminal 
force by any prisoner ; (3) insulting or threatening 
language by any prisoner to any officer or prisoner ; 
(4) indecent or disorderly behaviour by any prisoner ; 
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(5) wilfully disabling himself from labour ; (6) con- 
tumaciously refusing to work ; (7) filing or cutting 

irons or bars ; (8) idleness or negligence at work by 

any convicted criminal prisoner ; (9) wilful mismanage- 
ment of work by any convicted criminal prisoner ; (10) 

wilfdl damage to prison property; (11) conspiring to 
escape, or to assist in escaping, or to commit any other of 
the 'offences aforesaid. 

48. The Superintendent may examine any person 

Superin tendent’a touching such offences, and determine 
power to punish prison thereupon, and punish such offences, 
offenuere. (1) by imprisoning the offender in so 

litary confinement for any time not exceeding seven days ; 
(2) by ordering the offender for any time not exceeding 
three days to close confinement, to be there kept upon a 
diet reduced to such extent as the Local Government shall 
prescribe ; (3) by corporal punishment not exceeding 

thirty stripes of a ratan ; or (4) where the offender is 
not sentenced to rigorous imprisonment, by hard labour 
for any time not exceeding seven days. 

The Gaoler shall enter in a separate book, called the 
punishment-book, a statement of the nature of any 
offence that has been punished under this section, with 
the addition of the name of the offender, the date of the 
offence, and the amount of punishment inflicted. Such 
statement shall be signed by the Superintendent. 

49. If any prisoner is guilty of repeated offences 
Punishment of pri- against prison discipline, or is guilty 

Boners by Magistrate. 0 f an y offence against prison discipline 
which the Superintendent thinks is not adequately 
punishable under section forty-eight, the Superintendent 
shall report the same to the Magistrate of the District 
or any Magistrate empowered to receive complaints with- 
out reference by the Magistrate of the District. Such 
Magistrate shall have power to inquire upon oath and to 
determine concerning any matter so reported to him, 
and to sentence the offender to be punished by confine- 
ment in a punishment-cell or in irons for any term not 
exceeding six months, or by corporal punishment not 
exceeding thirty stripes of a ratan, or by rigorous im- 
prisonment for a term not exceeding six months, such 
term to be in addition to the term for which he is under- 
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going imprisonment. Nothing in this or the last prece- 
ding section shall authorize the infliction of corporal 
punishment, or confinement in irons, on any female pri- 
soner or any civil prisoner. 

50. All corporal punishment within the prison shall* 

„ , be inflicted in the presence of* the 

Corporal punishment. c . . . n . l , . , v 1 r 

superintendent, subject to the law for 
the time being in force relating to the infliction of cor- 
poral punishment and the precautions to be taken in 
reference thereto. 

51. Every Gaoler and 'subordinate officer of a prison 

Penalty on offloor ill- ill-treating any prisoner, or wilfully 
treating prisoners or violating ot neglecting any rule con- 
violating rules. tained in this Act or made under sec- 

tion fifty-four, shall be liable, on conviction before the 
Superintendent, to fine not exceeding one hundred 
rupees, or, on conviction before a Magistrate not being 
the Superintendent, to fine not exceeding two hundred 
rupees, or rigorous imprisonment for a term not exceeding 
one month, or both. Any fine imposed by the Superin- 
tendent under this section may be recovered, either by 
deductions from the convicted officer’s salary and allow- 
ances, or under the law for the time being in force for 
the recovery of fines. No person shall, under this sec- 
tion, be punished twice for the same offence. 

CHAPTER XII. 

Miscellaneous. 

52. Whenever the Superintendent considers it neces- 

_ . ... sary (with reference either to the 

of priBi ners sentenced state ot the prison or the character of 
rigorous imprison, the prisoners) for the safe custody of 
any prisoners that they should be con- 
fined in irons, the Superintendent may so confine them. 

53. Except in case of urgent necessity, no prisoner 
Confinement in irons shall be put in irons or under mecha- 

by Gaoler of hu own nical restraint by the Gaoler of his 
authority. own authority, and notice thereof shall 

be forthwith given to the Superintendent. Except in 
case of urgent necessity, no prisoner shall be kept in 
irons or under mechanical restraint for more than twenty- 
four hours, without an order in writing from the 
Superintendent specifying the cause thereof, and the 
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time during which the prisoner is to be kept in irons 
or under mechanical restraint. Such order shall be kept 
by the Gaoler as his warrant. 

54. The Local Government may, from time to time, 

* Foyer to make sup- Ir >ake rules consistent with this Act, 
piemeutary prison (1) for the government of prisons 
ru ‘ < ’ 8 ' and for the guidance of all officers 

appointed hereunder : ( 2 ) as to sales of articles on be- 

half of prisons or belonging to prisoners, and as to the 
commission receivable thereon : (3) as to the food anti 
clothing of .criminal prisoners : (4) for the employment 

and control of convicts within or without prisons, and 
for the guidance of the guards in charge of such convicts : 
(5) for remission of sentences : (6) for rewards for 

good conduct ; and (7) for the appointment and guid- 
ance of visitors of prisons. Copies of such rules, so far 
as they affect the government of prisons, shall be exhibit- 
ed in some place to which all persons employed within a 
prison have access. 

55. All rules now in force relating to any of the 

matters mentioned in sections four- 

I resent ru.os. teen, thirty -one, thirty-nine and fifty- 

four shall, so far as such rules arc consistent with this 
Act, be deemed to have been made under those sections 
respectively. 

56. All or any of the powers and duties conferred 

Exorcise of powers and imposed by this Act on a Super- 

of Superintendent.. in tendon t may be exercised and per- 

formed by such other officer as the Local Government 
from time to time appoint in this behalf. 
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SCHEDULE.- £ 


Number and year. 

Titl«. 

Extent of repeal. 

Bengal Regulation 
XIV of 1816. 

To provide more effectually for the 
Management of the Public Jails; 
and to enable the Magistrate® to 
maintain good Order and Discipline 
in those Jails; as well as among the 
Prisoners employed on the Public 
Roads, or other Public works: — 
also to place the Jail at Allypore, I 
in the Vicinity of Calcutta, under 
the inspection and control of the 
Court of Nizamut Adawlut ; and to 
provide for the Transportation of 
Convicts to the Island of Mauritius 
or its immediate Dependencies. 

« 

So much as has not 
been repealed. 

Bengal Regulation 
XVII of 1816. 

For tho occasional Revision of the 
regular Police and Jail Establish, 
ments ; for the due Support and 
Regulation of the Establishments of 
chokeedars; for amending the Rules 
in Force for tho Appointment and 
Removal of Police Officers ; for mo. 
difying the Constitution of the 
Offices of the Superintendents of 
Police ; and for reducing the Mis- 
cellaneous Business of Courts of Cir- 
cuit, and Court of Nizamut Adaw- 
lut. 

Sections fourteen 
and eighteen. 

Bengal Regulation 
III of 1826. 

For extending to Dewanny prisoners 
some of the Provisions in Regulation 
XIV, 1816, and for modifying the 
Rule contained in Section III, Re- 
gulation IV, 1816. 

The whole. 

Bengal Regulation 
IV of 1833. 

To provide more effectually for the 
Management of Convicts sentenced 
to Labour and employed on the 
Roads or Public Works under Super- 
intend^nts or their Assistants ap- 
pointed by Government, and to ena- 
ble those officers to maintain good 
Order and Dieoipline among the Con- < 
victs and their Guards. 

The whole. 

Bengal Regulation 
II of 1834. 

For abolishing Corporal punishment ; 
for substituting a Fine in certain 
Cases for a Sentence of Labour ; and 
for the gradual Introduction of a 
better System of Prison Discipline. 

So much as has not 
been repealed. 

Act No. XVIII of 
1844. 

For the better control and manage- 
ment of Gaols within the Bengal 
Presidency. 

The whole. 







of 1870] 


( 205 ) 


„ „ ACT XXV II of 1870. 

1 ASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 
( Received, the assent of the Governor General on the 25th 
November 1870). 

* An Act to amend the Indian Penal Codo. 

For the purpose of amending the Indian Penal 

Preamble. Code ; It is hereby enacted as fol- 

lows : — 

1. For section thirty-four of the said Code, the fol- 
lowing section shall be substituted : — 

“ 34. When a criminal act is done by several persons 
T . ..... . . in furtherance of the common intcn- 

dona by several per- tlOIl Ot all, each of SUCH persons IS 

8008 in furtherance of liable for that act in the same man- 

common intention* • • . i ■* -* « « •• 

nor as if it were done by lum alone. 

2. For section forty of the said Code, the following 
section shall be substituted: — 

“ 40. Except in the chapter and sections mentioned 
in clauses two and three of this scc- 
* tm ° 9 ' tion, the word ‘ offence’ denotes a thing 

made punishable by this Code. 

“ In chapter IV and in the following sections, namely, 
sections 109, 110, 112, 114, 115, 110, 117, 187, 194, 
195, 203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 
328, 329, 330, 331, 347, 348, 388, 389 and 445, the 
word ‘ offence’ denotes a thing punishable under this 
Code, or under any special or local law as hereinafter 


defined: 

“ And in sections 141, 176, 177, 201,202, 212, 216, 
and 441, the word ‘ offence’ has the same meaning when 
the thing punishable under the special or local law is 
punishable under such law with imprisonment for a term 
of six months or upwards, whether with or without fine.” 

3. Section fifty-six of the said Code shall be read as 
if the following proviso were added thereto: — 

“Provided that, where an European or American 
offender would, but for such Act, be 
tence 1 ^° tern/axcwd- liable to be sentenced or ordered to 
ing ton yean, but not transported for a term exceeding 
f01! lif0 * ten years, but not for life, he shall be 

liable to be sentenced or ordered to be kept in penal 
servitude for such term exceeding six years as to the 
Court seems fit, but not for life.” 
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4. After section one hundred and twenty -one of the 
said Code, the following section shall be inserted : — 

“ 121A. Whoever within or without British India 

Conspiracy to com- conspires to commit any of the often- 
»it offences punish- ccs punishable by section one hun- 
able by section 121. dred and twenty-one, or to deprive 

the Queen of the sovereignty of British India or of any 
part thereof, or conspires to overawe, by means of 
criminal force or the show of criminal force, the Govern- 
ment of India or any Local Government, shall be pun- 
ished with transportation for life or any shorter term, 
or with imprisonment of either description which may 
extend to ten years. 

“ Explanation . — To constitute a conspiracy under this 
section, it is not necessary that any act or illegal omis- 
sion shall take place in pursuance thereof.” 

5. After section one hundred and twenty-four of the 
said Code, the following section shall be inserted : — 

“ 124A. Whoever by words, either spoken or intend- 
... .. _ .. ed to be read, or by signs, or by vi- 

sible representation, or otherwise, 
excites or attempts to excite feelings of disaffection to 
the Government established by law in British India, 
shall be punished with transportation for life or for any 
term, to which fine may be added, or with imprisonment 
for a term which may extend to three years, to which 
fine may be added, or with fine. 

11 Explanation . — Such a disapprobation of the mea- 
sures of the Government as is compatible with a dis- 
position to render obedience to the lawful authority of 
the Government, and to support the lawful authority of 
the Government against unlawful attempts to subvert 
or resist that authority, is not disaffection. Therefore 
the making of comments on the measures of the Govern- 
ment, with the intention of exciting only this species 
of disapprobation, is not an offence within this clause.” 


6. Section one hundred and thirty -one of the said 
„ i„ Code shall be read as if the 
following Explanation were added 
thereto: — 


“ Explanation . — In this section the words ‘ officer’ and 
‘ soldier’ include any person subject to the Articles of 
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War for the better government of Her Majesty’s Army, 
or to the Articles of War contained in Act No. V of 
1869.” 

7. Sections one hundred and ninety-four and one 
Amendment of sec- hundred and ninety-five of the said 

Uons *194 and i9o. Code shall be read as if, after the 

words ‘by this Code,’ the words ‘or the law of England’ 
were inserted. 

8. Sections two hundred and twenty-two and two 
Amendment of sec- hundred and twenty-three of the said 

tions 222 and 223 . Code shall be construed as if, after the 
word ‘offence,’ the following words were inserted (that 
is to say), “or lawfully committed to custody;” and 
section two hundred and twenty-two of the said Code 
shall be construed as if the following words were 
added thereto (that is to say), “ or if the person was 
lawfully committed to custody.” 

9. After section two hundred and twenty- five of the 
said Code, the following section shall he inserted : — 

“ 225A. Whoever escapes or attempts to escape from 
Eacape from custody an .Y . custody in which ^ he is lawfully 
for failing to furnish detained for failing, under the Code of 
security. Criminal Procedure, to furnish securi- 

ty for good behaviour, shall he punished with imprison- 
ment of either description for a term which may extend 
to one year, or with fine, or with both.” 

10. After section two hundred and ninety-four, and 
before Chapter XV of the Indian Penal Code, the follow- 
ing section shall be inserted ; — 

“ 294A. Whoever keeps any office or place for the 
_ purpose of drawing any lottery not 
Keeping lottery-o ce. au tl 10 rised by Government, shall he 

punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or 
with both. 

“ And whoever publishes any proposal to pay any sum, 
or to deliver any goods, or to do or forbear doing any- 
thing for the benefit of any person, on any event or 
contingency relative or applicable to the drawing of any 
ticket, lot, number or figure in any such lottery, shall be 
punished with fine which may extend to one thousand 
rupees.” 
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11. Section three hundred and seven of the said Code 
shall be read as if the following clause were added 
thereto : — 

“When any person offending under this section is 
Attempts by life-con- under sentence of transportation for* 
Tiots * life, he may,, if hurt is caused,* be 

punished with death.” 

12. After section three hundred and four of the 
same Code, the following section shall be inserted. 

“304 A. Whoever causes the death of any person by 
Causing death by neg. doing any rash or negligent act not 
u * ence - amounting to culpable homicide, Bhall 

be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or 
with both. 

13. The following chapters of the same Code, namely, 
Application of oertain I* (General Exceptions ), y (0/ 

chapteraof Penal Code. Abetment ), and XXIII ( Of Attempts 

to commit Offences) shall apply to offences punishable 
under the said sections 121 A, 294A and 304A, and the 
said Chapters IV and V shall apply to offences punishable 
under the said sections 124A and 225A. 

14. No charge of an offence punishable under any of 
Order of Local Govern- the said sections 121 A, 124A and 

KOMcuSon^^nde? £94A shall be entertained by any 
section mi, i24A, Court unless the prosecution be insti- 
or 294 a. tuted by order of, or under authority 

from, the Local Government. 

15. Nothing contained in this Act shall be taken 
Saving of special and to affect any of the provisions of any 

local laws. special or local law. 

£ ISc The first schedule hereto annexed shall be 
Schedule i to be part deemed to be part of the schedule 
of schedule to Crimi- to the Code of Criminal Procedure. 

nal Procedure Code. 

17. The enactments mentioned in the second schedule 

Repeal of enactments. hereto ann ?xed are repealed to the 

extent specified therein, y 
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THE SECOND SCHEDULE; 


Number and year. 

Title. 

Extend of repeal. 

Statute 9 Geo. IV, Cap. 
seventy-four. 

An Act for improving* the 
administration of crimi- 
nal justice in the East 
Indies. 

• 

The whole Act, except 
sections one to ten (in 
elusive), thirteen, four 
teen, fifteen, twenty 
one, twenty-three to 
twenty-six (inclusive), 
thirty -six, thirty-seven, 
fifty-one, fifty- two, fifty - 
six *nd one hundred 
and ten. 

Act No. V of 1844 ... 

An Aot for the supres- 
sion of all' lotteries not 
authorized by Govern- 
ment. 

The wholo-. 

Act No. IYof 1867 ... 

An Act to enlarge the 
meaning of the. word 
'offence 1 in certain sec- 
tions of the Indian 
Pt nal Code, - and for 
Other purposes. 

The whole. 


ACT XXVIII of 1870. 

Passed by the Governor General of India in Council.. 

( Received the assent of the Governor General on the 1 6th- 
December 1870.) 

An Act to authorise the committal of European British subjects by Courts in. 
the Andamans to the High Court at Fort William. 

"Whereas Act No. XXI of 1863, {to constitute Recorders 1 ' 
Preamb le Courts for the Towns of 4-kyab, Ran- 

n&m «. g Qon an j ]jf ou i me i n { n British Burmah , 

and to establish Courts of Small Causes in the said toums), 
section forty -one, enacts that European British subjects 
arrested for or guilty of, certain offences in the Tenas- 
serim Provinces shall be committed to, and tried by, the 
Recorder at Maulmain ; and whereas the Andaman 
Islands form part of the said Provinces ; And whereas. 
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jt is expedient that the jurisdiction so given to the 
.Recorder at Maulmain should, so far as regards the said - 
Islands, be transferred to the High Court of Judicature 
$t Fort William ; It is hereby enacted as follows : — 

’ 1. Every European British subject charged in the 

European British mb- Andaman Islands with any offence, 
ject charged in the which a Justice of the Peace is not 
offe d noea a to b^c^mU- competent to punish, shall, if there 
ted to the High Court, be sufficient grounds for committing 
Fort Wiliam. him for trial, be committed to, and 

tried by, the said High Court in the exercise of its ordi-. 
nary original criminal jurisdiction. 

2. Act No. XXI of 1863, section forty-one, so far as 
Act xxi of 1863 , sec- j+ relates to the Andaman Islands, 

tion forty-one, repealed • t i i i 

» t q tho Andamans. is hereby repealed. 




INDEX. 


o 


Abatement of rent, computation of fee in suit for, ... 
Account, feo on copy of, 

Accountant General of High. Court at Fort William, 
saving of commission to, 

Accounts, computation of foe in suit for, ... .. 


of stamps used under Court Foes Act 
Acquisition of laud by Government 

Permanent, of land temporarily occupied by 
Government and consequently become 
unfit for the purpose for which it bad 
been used ... ... 

Act XVII of 1835 repealed 

X of 1830, section 1 repealed 

XX of 1816, sections 1 and 4 repealed ... 

VI of 1837, section 2 repealed 

XXXVI of 1837, sections 1 and 2 partly repealed ... 

XI of 1838, section 1 and j art of section 2 re- 

pealed ... ••• .•» 

XVI of 1838, sections 1 and 5 partly rcpealod 
XIX of 1S38, section 1 repealed 
XXTX of 1838, section 1 repealed 
XXXII of 1838, sections 2 and 3 repealed 

VII of 1839. section 1 repealed 
XXIV of 1839, section 1 repealed 

XVI of 18-19, section 1 repealed 

XI of 1841, section 1 and part of section 18 re- 
pealed ... •»* 

XII of 1811, section 1 repealed 
XXIX of 1841, section 3 partly repealed 

XVII of 1842, soction 1 aud parts of sections 2 and 

3 repealed ... ••• ••• 

XI of 1843, section 1 repealed 
V of 1844 repealed . . ••• 

XI of 1844 repealed •• ■ 

XVI of 1844, sections 1, 3 and 6 repealed .. 

XVIII of 1814, section 1 and part of section 2 


repealed ... ••• , 

Tho unrepealed portion of repealed ... 
XX of 1844, section 9 repealed 

XV of 1845, section 6 repealed .. 

VIII of 1816, section 1 partly repealed 
I of 1847, section 6 partly repealed 

IX of 1847, section 8 repealed 
XX of 1847, section 17 repealed 

IV of 1848. section 2 partly repealed 

XVI of 1848 repealed ... ••• 

XVIII of 1848, sections 3 and 4 repealed 
1 of 1849, section 1 ropealed ... 

vrof 1849, section 1 and 4 repealed •• 
XI of 1849, section 1 repealed 
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Act. 

Sec. 

Act IX of 1850, section 7 and part of section 17 repealed 

XIV 

1 

XI of 1850, section 1 repealed ... ... 

«» 

• 1 

XII of 1850, section G repealed 

>1 

1 

XIX of 1850, section 6 repealed 

n 

1 

XXV of 1850, section 1 repealed ... ... 

n 

1 

XXVI of 1850, section 1 repealed 

ft 

1 

XXXIII of 1850, sections 2 and 3 repealed 

ii 

1 

XXXVII of 1850, section 1 repealed ... 

ii 

1 

XI .IV of 1850, section 1 repealed 

*t 

1 

VI of 1851 repealed 

tt 

1 

VIII of 1851, section 1 repealed ... 

H 

1 

V of 1852, section 26 repealed 

n 

1 

XV of 1852, section 14 repealed 

tt 

1 

XVI of 1852, sections 10 and 27 repealed • . 

ii 

1 

XIX of 1852, section 1 repealed 

H 

1 

XXIII of 1862, "preamble and section 1 repealed ... 

M 

1 

XXIX of 1852, section 1 repealed 

II 

1 

XI of 1853, section 7 partly repealed ... 

>1 

1 

XX of 1853, section l repealed 

If 

1 

V of 1854, stetion 1 repealed 

II 

1 

VII of 1854, section 24 repealed ... ... 

If 

1 

XTII of 1854, section 1 repealed ... ... 1 

II 

1 

XVI of 1854, section 1 repealed 

ft 

1 

XVIII of 1854 applied to Railways belonging to or 
worked by Government ... 

XIII 


XVIII of 1854, section 39 repealed 

XIV 

1 

XXIV of 1854, sections 1 and 2 partly repealed 

It 

1 

XXVII of 1854, section 1 repealed 

II 

1 

XXX of 1854, sections 1 and 12 repealed 

It 

1 

XXXI of 1854. section 1 repealed 

II 

1 

U of 1855, section 17 repealed 

It 

1 

XXII of 1855, section 1, part of section 35 and sec- 
tion 43 repealed 

If 

l 

XXIV of 1855, section 16 repealed 

II 

1 

XXVI of 1655, sfction 5 partly repealed 

r II 

1 

XXVIII of 1855, section 1, 7 and 8 and schedule 



lopealed ... .. 

II 

. 1 

XXXII of 1855, section 1 repealed 

II 

1 

XX XVII of 1855, sec< ion 6 repealed ... 

II 

1 

VITI of 1 8£ 6, section 1 repealed 

11 

1 

XI of 1856, title and preamble paitly repealed 

If 

X 

X1T of 1656, section 1 repealed ... .. 

If 

1 

XIII of 1856, pari, of section 1 and the schedule 
repealed 

If 

1 

XX of 1856, section ] partly repealed 

If 

1 

XXI of 1856, section 1 and 89 repealed 

ff 

1 

111 of 1857, sections 1 and 22 repealed 

II 

1 

IV of 1857, section 1 and pait of section 5 repealed 

1 

1 

VI cf 1857, repealed 

X 

2 

X of 1857, section 1 partly iep°aled 

XIV 

1 

XIII of 1857, section 1 repealed 

J( 

1 

XXIX of 1857, section 1 repealed 

,, 

1 

XXX of 1857, section 7. partly repealed 

ff 

1 

XXXI of 1857, section 6 partly repealed 


X 

XXX IV of 1857, flection 1 repealed 


• 1 

XXXV of 1857, section 5 partly repealed 

w 

1 




Act II of 1858, section 6 and part of section 6 repealed 

XIV 

1 

III of 1858, section 1 repealed 



VIII of 1858, section 7 and part of section 8 repealed 


1 

XV of 1858, section 6 partly repealed 


1 

XXI of 1858 repealed 

xii 

3 

XXVIII of 1858, section 11 repealed 

XIV 


XXXV of 1868, section 1 repealed 


I 

XL of 1858, section 1 repealed ... 


L 

I of 1859, soction 1 repealed ... 

a. 

L 

Ill of 1859, soction 11 partly repealed ... 

VIII of 1859, portions of sections 308, 300, 371 and 

»» 

1 

373 amended 

part of section 382 and section 387 

VII 

32 

repealed ... ... 

XIV 

1 

X of 1859, sections 1 and 167 repealed ... 


L 

XI of 1859, section 1 repeal d 


1 

XII of 1859, section 1 repealed 

XIV of 1859, sections 18, 21 and 23 and the proviso I 


1 

to section 19 repealed 

ft 

l 

XVII of 1859, section 1 repealed ... ... j 

9 9 

1 

XVIII of 1859, sections J, 2 and 4 amended 

XXII 

3 

XX of 1869, section 1 repealed 

XIV 

1 

XXII of 1859, section 1 repealed 

XXIV of 1809, seciious 2 and 3 and part of schedule 

If 

1 

repealed 

ff 

l 

XXV of 1859, section 19 repealed 

„ 

l 

II of I860, section 1 amended 

XII 

3 

section 1 partly repouled 

XIV 

I 

VIII of 1800, section 1 repealed 

XXIII of 1860, part of section 1 and tho schedule 

ff 

1 

repealed ... ... ... 

II 

1 

XXV of I860, section 5 partly repealed 

„ 

1 

XXVIII of I860, sections 1 and 33 repealed 

l> 

1 

XXXI of 1860, sections 1, 52 and 65 repealed 

XLV of 1860, section 6 partly repealed ... 

If 

1 

XXVII 

l 

section 34 amended 

1 

section 40 amended 

1 

If 

2 

section 56 amended 

If 

3 

section 131 amended ... .. 

II 

6 

sections 191 and 195 amended 

ff 

1 7 

sections 222, and 223 amended ... 

ff 

8 

section 307 amended 

application of certain chapters of, to tho 

If 

11 

Penal Code Amendment Act 

*• \ 
XIV 

i 13 

XLVI of I860, section 1 repealed 

‘ I 

XLVI1I of 1860, section 1 partly repealod 

ff 

l 

L of 1860, section 1 repealed 

M 

1 

II of 1861 repealed ... 

X 

2 

X of 1861 repealed 

XIV 

1 

XIV of lt-61, part of secti« n 4 and section 7 repealed 

ff 

1 

XVI of 1861, section 22 repealed ... 

If 

1 

XVII of 1861, section 3 repealed 

XIX of 1861, part of preamble, sectiou 1 and part of 

If 

1 

section 2 repealed 

XV 

1 

sections 4 and 10 amended 


XXIII of 1861, sections 1 and 43 repealed 

XIV 

J 

XXV of 1861, section 445 partly repealed 


1 

schedule amended ... 

I XXVII 

10 
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Act 

Sic. 

Act IV of 1862, sections 1 and 42, and the 2nd proviso 
in section 11 repealed 

XIV 

1 

XIII of 1862, section 1 repealed ... 

»* 

• 1 

the unrepealed portion of, repealed 

XXIII 

2 

XX of 1862, sections 7, 11 and 12 repealed 

XIV 

1 

XXIII of 1862, repealed 


1 

I of 1863, sectioDB 1 and 28 repealed 


1 

VI of 1863, sections 2 and 230 repealed... 


1 

section 27 amended 

XVII 

4 

VIII of 1863, section 1 repealed 

XIV 

1 

XII of 1863, sections 2, 3, 4, 6 and 6 repealed 

XV of 1863, section 1 repealed 


1 


1 

XIX of 1863, section J, part of section 2 and section 
60 repealed ... 


1 

XX of 1863, section 1 repealed 

1 I* 

1 

XXI of 1863, section 41 repealed as to the Andamans 

XXVIII 

2 

XXII of 1863 repealed 

X 

2 

XXIV of 1863, sections 4 and 5 repealed 

XIV 

1 

VII of 1864, section 1 repealed 


1 

XII of 1864 section 2 repealed 


I 

XIII of 1864, 6e tions 1 and 81 and schedule A 


I 

repealed ... 


1 

XIII of 1864, power to increase fee payable under 
section 31 of, ... t ]. 

VI 

1 

XVIT of 1864, section 2 repealed 

XIV 

1 

XXII of 186*, sections 2 and 37 and the schedule 
repealed 


I 

XXIV of 1864, section 15 repealed 


l 

XXVIII of 1864, section 3 repealed 


1 

X of 1865, certain portions of, extended to wills of 
Hindus, JainaB, Sikhs and Buddhists 

XXI 

2 

XI of 1866, section 2 partly repealed 

XIV 

1 

XIII of 1866. ports of sections 9, 22, 23, 24 & 44, and 
sections 45 and 46 repealed ... 


1 

XIV of 1865, section 24 repealed 


1 

XV of 1865. soctions 7 and 53 partly repealod 


1 

XIX of 1865, sections 24 and 25 repealed 


l 

XX of 1865, section 3 and first schedule repealed ... 


1 

IV of 1866, sections 45, 52 and 54 repealed ... 

V of 1866. section 2 partly repealed 


1 

II 

1 

X of 1866, sections 219, 220, 221 and 222, and the 
third schedule repealed 


i 

XI of 1866 repealed 

II 

1 

XIV of 1866, part of section 1 and section 3 repealed 

n 

1 

XX of 1866, section 3, part of 'section 98 and section 
102 repealed 

Ij 

l 

XXII of 1866, section 1 partly repealed *. 

h 

l 

XXV of 1866, section 4, costs of petitions under, ... 

V 

l 

XXVI of 1866. section 2 repealed 

XIV 

1 

XXVII of 1866, section 1 repealed 

1 

IV of 1867, repealed 

xxvii 

17 

XII of 1867. section 2 and sohedule repealed ... 

XIV 

1 

XVII of 1867, repealed 

XVII 

2 

XVIII of 1867, section 2 repealed 

XIV 

1 

XX of 1867, saved... 

XVII 

2 

XXIV of 1867, section 60, costs of petitions under, 

V 

1 

section 2 and schedule repealed 

XIV 

1 






Advocates of High Courts need not file mukhtarnamafi | 

Afpidavit ms do for immediate purpose of being producec 
in Court, application respecting, not exempt 
from fee ... ... 

Agent, Authority to. to distrain, exempt from fee 
Agreement under Code of Civil Procedure, section 828. 
fee on ... 

between Secretary of State in Council and Com 
pany aquiring land under Land Acquisition 

Act Ml Ml Ml 

and Awards under Land Acquisition Act exempt 
from Stamp Duty and fees 

Aoror Valley removed from operation of general Regu- 
lation and Acts , , 

Ammunition, Import duty on 

Andamans, commitments from, to High Court, Fort 
William ... ... ... .. 

section 41, of Act XXI of 1863 repealed os to ... 
Annuity, computation of fee in suits for arrears of, 
in suits for 

Apparel, import duty on, ... .. 

Appeal, from decision of the Judge as to amount of 
compensation under Land Acquisition Act., 
as to Apportionment of such compensation 
Appellant may be required to pay additional fee in case 
of wrong valuation ... 

Application relating to supply of water for irrigation 
exempt from fee 

respecting offence, to police, head of village 
or village-police, exempt from fee 
for review of judgment, fee on, ... 

to Court, Collector or Magistrate in his 
executive capacity, fee on ... -i# 

fee on miscellaneous ... ... 

for leave to sue as a pauper, fee on 
for leave to appeal as a pauper, fee on ... 
under Code of Civil Procedure, section 326 
fee on 

Apportionment of compensation under Land Acquisi- 

tion Act 

Arable Land, temporary occupation of 
Arbitration, fee on agreement to refer to ... 

Arms, import-duty on ... ... 

Arrears of maintenance or annuities, computation of 


jjjj f. fee in suit for 
.ssKsobs under Land j 


Assessors under Land Acquisition Act appointment of 
shall determine amount of compensation 
under Land Acquisition Act, Appointment of 

A new ... .. 

Attachment of land, computation of fee in suits to set 

wide ., 

Attock, included witbin territory of the Agror Valley 

Attorneys, fees to, saved 

Authority to an agent to distrain, exempt from fee 


VII sch. Ill 
part ll. 


VII 19, par. xiv 

,, » •* xii 

VII sch. II, No. 19 


XXVIII 


47, 49, 60 


1 

2 

7, par. i 
7, par. ii 
sch. A. 


12. par. ii 

19, par. e 

19, par. xvi 
sch. 1, Nos. 4 
and 6 

sch. II, No. 1, 

-.ViEx 

sch. II, No. 2 
sch. II, No. B 

soh. II, No. 18 

37, 33, 39 
43 

sch. II. No. 18 

sch. A. 

7, par. i 
19,20, 

21 


7, par. viii 
3 
a 

19, par.xiii. 






Carriages, Imporfjduty ox^ 

Caveat, fee on ... .. ... ... 

Census under Female Infanticide Act, Power to make 
rules for taking 

Central Provinces, An Act to amend the law relating 
to Prisons in the 

Certificate of administration under Acts XI of 1858 
and XX of 18*14, fee on 
under Act XXVII of 1660 and Bombay 
Regulation VIII of 1827, fee on 
for produce of Bullion ... ... 

Certificates, to Native Passenger Ships 

penalty for fraudulent alteration in 
to coasting steam vessels intended to carry 
passengers 

Charge, respecting offences laid before Police, Head of 
village or village police, exempt from fee ... 
of offence other than that for which Police 
officers may arrest without warrant, feo on 
application containing 

Charges, incurred by Collector in acquiring land for any 
Municipal Body or Company under tho Land 
Acquisition Act, Payment of ... 

Chaukidari Assessment, Exemption from fee of petition 
of appeal against ... 

Chief Commissioner, fee on application or petition to, 
not otherwise provided for.,. 

mukhtarnama presented to, 

memorandum of appeal to, 


Chief Commissioner of Oodh may vest management of 
taluqdai's property in an officer ... 
may make rules under Taluqdars Relief 

Act ... ... ... 

may appoint managers ... 

Chief Controlling Revenue Authority may give 
orders as to number of peons in Rt venue 
Courts ... 

Chief Controlling Revenue Authority, fee or appli- 
cation to, ••• .». ■*« I 

fee on wakalatnama presented to 

fee on memorandum of appeal pre- 
sented to ... ... •»• 

Chief Justice to decide questions referred to him as to 
fees ... ... I 

may delegate this power to Puisne Judge 
to declare wbo shall be taxing officer 
to concur in rules as to supp]y,'ienewal, 
and keeping accounts of stamps used 
in High Court,.. 


XVII sob. A. 
VII ach.2No.12, 


VII Bch. 1 No. 10, 
No. 12, 

XIII 24 

XII 6 

16 


27,28&2& 


scb. 2 No. 1. 
par. (6) 


19, par. 


scb. II, No. 1* 
par. (c) 
sch.ll, No. 10, 
par. (c) 
sch. I, No. 1 ; 
sell. II. No. 11, 
par. (a) 


VII sell. II, No. 1, 
par. (c) 

M sch.II,No.lO, 
par. (c) 

ach.II.No.1 1, 
par. (a) 





Children, supervision and maintenance of neglected 
female, by Magistrate 

Chota -Nagpur Act, petition to Special Commissioner 
under, exempt from fee ... ... 

Civil Court, fee on memorandum of appeal to, 

fee on miscellaneous application to, 
inferior to a District Court, fee on appli< 

cation to, ... ••• ... 

Cleric of Presidency Small Cause Court to decide 
questions as as to fees 
may iefer to First Judge 

Clocks, &o., import duty on, ... ... 

Code of Civil Procedure, section 9 saved ... 

section 189 amended 
certain provisions of, made 
applicable to proceedings 
under Land Acquisition Act 

Cofeee, import-duty on, 

Coinage Act, the Indian ... ... ••• 

Collector (Madras Presidency), exemption from fees of 
plaints in certain suits before 
making settlement of land-revenue, exemp- 
tion from fees of certain applications to 
of District to fix number of peons in Keve- 
nue Courts 

fee on application to, where value of 
subject-matter is less than fifty rupees ... 

under Land Acquisition Act, defined 
to notify substance of notification under 
Land Acquisition Act 

to settle dispute as to amount of damages 
under Land Acquisition Act ••• 

to take order for acqui sition of Land ... 
to cause land to be marked out and 

measured ... . "j 

to give notice to person interested in and 
occupiers of Land.. ••• ••• 

may require statements as to names and 

to enquire into value and determine amount 
of compensation ••• 

may summon witnesses for Buch purpose ... 
may postpone enquiry ••• . ;• 

matters to be considered and matters to be 
neglected by, in determining amountof 
compensation ... ••• 

to make award in caBe of agreement aa to 
compensation ••• •• 

when to refer matter to Court. ... 
may take possession of land after award oi 
reference to Court ••• 


VII 19, par. xxiii 

if sell 1. No. I ; 

sch.II.No.il. 
„ sell. II No. 1 

„ ,. ir. N„ l 

par, (a) 

" 5 

XVII sch A. 

V LI 17 

„ 10, par. iii 


3d 

sch. A. 


VII 19, par. vii 


19, par. ir 


sch. II, No. 1, 
pur. (a) 


18, 24 A 26 



Collector Power of, to take possession of land in case 
of urgency 

Statement of, on reference to Court 
Service of notice on ... ... 

to pay costs of proceedings in first instance 
to refer disputes as to apportionment of 
compensation to decision of Court 
payment of compensation for land by 
payment of charges incurred by, in acquiring 
land for any Municipal Body or Company 
Commission to ascertain nett profits or market value of 
property if believed to have been wrongly 
estimated 

Saving of, to Accountant General, High Court, 
Port William 

Commissioner, (of Division) fee on application to, for 
leave to appeal as a Pauper 
(of Customs) fee on Mukhtarnama or wakalat- 
namah presented to 

(of Police) to enforce surrender of land to 
Government in certain cases ... 

(of Revenue) exemption from fee of certain 
applications to 

(of Revenue or Circuit) fee on application or 
potition to, not otherw se provided for 

fee on Mukhtarnama or Vaka- 
latnamah presented to ... 

See “Chief Comissioner ." ] 

Company, Definition of, under Land Acquisition Act ... 
procedure in acquisition of land for 
payment of charges incurred by Collector 
under Land Acquisition Act in acquiring 
land for any Municipal Body or 
Compensation, computation of fee in suit for 

fee on memorandum of appeal against an 
order relating to, under Land Acquisition 
Act ... ... 

expemption from fees of applications for, 
under Land Acquisition Act ... 
fee on application to determine amount of, 
to be paid by landlord to tenant 

enquiry into value and amount of 
tender of, after euquiry 
matters to be considered and matters to be 
neglected in determining amount of 
rules as to amount of ... ... ... 

agreement as to amount of ... ... 

appeal from Judge's decision as to amount of 
apportionment of ... ... 

payment of, to whom made 
time of payment of, in appealable oases 



Bch. 2 No. 3 

„ 2 No. 16 
par. 6. 


9 par. 9 

sch. 2 No. 1 
par. c. 

8ch.2No. 10 
par. 6. 


t> 19 par. xxii* 

„ sch. 2 No. 1 

par. (b.) 
X 11 

ib. 


29 

35 

37, 38 A 39 
40 
42 
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Compensation, difference as to f on temporary occupa- 
tion of waste or arable laud . , n 
Complainant, fee for written examination of 
Complaint by public servant, municipal officer or rail- 
way-servant) exempt from fee 

fee on application containing a 

of offence for which polico may arrest with- 
out warrant, fee on, 

Computation of fees payable in certain suits 
Conditional sale, computation of fee in suit to make 
absolute, 

Confirmation of rules as to prooess-fees 
Conservancy, fee on application to Municipal Commis- 
sioners relating to, ,. 


Conspiracy to commit offences punishable by Penal 
Code, section 121 ... 

Consul, report of, admissible in evidence in proceedings 
under Native Passenger Ships Act 
Contract by Native passengers for supply of their own 
provision ... 

Contracts by weight or measure ... 

Convictions under sections 21 and 22, Indian Weights 
and Measures Act, bow limited 
Coasting Steamers, intended to carry passengors, certi- 
ficates for ... 

carrying passengers in excess, pe- 
nalty for 

proceeding on a voyage without 
certificate, penalty for 
officer granting certificate to,Z 
subject to control of Local Go- 
vernment • • 


Copper Coins • •• CM ••• ••• 

their weight 

when a legal tender ... 

Copt of judgment or order not having force of decree, 
fee on, ... ... • 

of decree or order having force of decree, fee on, 
of document liable to duty under General Stamp 
Aot when left by a party in place of original 
withdrawn, fee on, 

of revenue or judicial proceeding not otherwise 
provided for, fee on, 

of account, Ac., taken out of any court or office, 
foe on, ii. ... ••• • • 

of judgment, deoree, order or record, fee on appli- 
cation for, ... ••• ••• 

Corals, import-duty on, 

Corks, import-duty on, ... ... 

Corporal punishment of prisoners 
Costs of petitions under Acts XXV of 1866, section 4, 
and XXIV of 1867, section 60 (ll 


Act. 

Sac. 

X 

VII 

43 

18 

II 

II 

19, par. xviii 
sob. II. No. i, 
pxr. (6) 

II 

II 

sch. II, No. 1, 
par. (6) 

7 

»» 

II 

7, par. it 
20 

II 

sch. 2 No. 1, 
Cl. (a) 

XXVII 

4 

XII 

18 

M 

XI 

22 

11 

M 

23 

XII 

27 29, 29 

II 

30 

II 

31 

xxiii 

ii 

II 

32 

8 

9 

14, 16 

VII 

II 

sell. I, No .6 
sch. 1, No. 7, 

II 

sch. I, k No. 8 

II 

sch. I, No. 9 

II 

sch. I, No. 9 

II 

XVII 

»» 

XXVI 

Bch. II, No. 1 

Xi! a * 

\b. 

49,60 

V 

1 
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Costs of proceedings under Land Acquisition Act 
Cotton, import-duty on ... ... 

Cotton Goods export -duty on, ,» Ml 

Counteepaet of lease, computation of fee in Buit for, ... 


Counterfeiting Warden's marks under tbe Indian 
Weights and Measures Act, punishment 
for 

Court Fees Act, the ... .. ... Mt 

An Act to amend two clerical errors in .. 
CoUmT to ascertain by the issue of a commission whe- 
ther the nett profits or market value of property 
have or has been wrongly estimated 
Court Feus, Petitions under Oudh Taluqdars Belief 
Act, exempt from 

Court of Small Causes in Presidency Towns, levy 

of fees in ... 

in the mofussil, number of peons in ... 

fee on application to 

Cultivation, Applications for leave to extend, exempt 
from fees ... ... ... 


Custody, penalty for escape from, for failing to furnish 
security ... ... 

Customs, DutierAot, the Indian ... 

power to fix value of dutiable goods under 
power to exempt from Customs Duties goods 
dutiable under, •M 9M vM 

Customs Officer, fee on application to Ma #ll 


Damage, during preliminary investigation for the pur- 
pose of acquiring land ... 

Damages, computation of fee in suit for ... 

Death, by .causing negligence „• 

Death b, power to make ruleB for making and maintain- 
ing registers of, ... ... 

prescribing how and by whom information 
of, shall be given, ... ... ... 

Debts, settlement of Oudh Taluqdars* ... ... 

Declaration, that land is required for a public purpose 
contents of ... 
to be evidence 

Collector to take order for acquisition after, 
Declarations, mentioned in sections 118 and 164 Civil 
Procedure Code exempt from Court fees... 
Declaratory decree and consequential relief, fee in 
suit for ... ... 


where no consequential relief is prayed, 
fee in Buit for Ma ... 


Decree, execution of ... ... 

of Military CouTt, petition for execution of, 
exempt from fee 

Deposit, revenue or rent in Court, fee on application to 


Act. 

Sio. 

X 

31, 32, 83, 

XVII 

soh. A. 

» 

scb. B. 

VII 

7. par. xi 
cl. (a) 

xt 

26 

VII 

XX 


VII 

9 

XXIV 

24. 

VII 

3 & 26. 

II 

22. 

M 

sch. 2 No. 1 
para, (a) 

II 

sec. 19 
par, ix 

XXVII 

9. 

XVII 


II 

6. 

XVITI 


XII 

sch. 2, No. 1, 
par (a) 

X 

5. 

VII 

7. 

XXVII 

12; 

VIII 

2. 

II 

ib. 

XXIV 

6. 

X 

6. 

II 

ib. 

1* 

ib. 

II 

7. 

VII 

19 par. 11 

1* 

7, par. it 
cl. (c). 

ii sch. 

2 No. 17, 
par. iii. 

VII 

11 paras 1 
£2. 

II 

19 para, 4 

li B 

ch. 2 No. I 
para. (*) 











Deposition, receivable as evidence in procedings under 
Native Passenger Ships Act in certain oases 
Deputy Jailor, duties of 

Deputy Medical Officer of Jails, duties of ... 

Devices on coins under the Indian Coinage Act, 
Difference, as to necessity or amount of fee, procedure 
in case of 

of opinion between Judge and Assessors in 
determining compensation for acquisi- 
tion of land, 

of opinion between Collector and persons in- 
teres ted as to compensation on temporary 
occupation of waste or arablo land 

as to condition of laud after tem- 
porary occupation, ... ... 

Disaffection, penalty for exciting or attempting to 
excite, ••• Mt •• mi 

District Court, feexm application to •• 

Panchnyats (Madras Presidency) plaints and pro- 
cesses in suits before, exempt from fees 
Divorce Act, fee on petition and memorandum of 
appeal under, mi ••• ••• ass j 

Drugs, Import duty on, 

Duress, petition by person in, exempt from Court fees ... 
Dyeing and Coloring Materials, Import Duty on 
Easement, computation of fee in suit for ... „ 

Ejectment, computation of fee to contest notice of ( „ 

ElphinsTOne Land Comfany empowored to sell their 

property to Government 
Enhancement of rent of occupancy-tenant, computation 
of fee in suit for, .. 

exemption from fee of application for 

service of notice of ... ... 

Entry on lands required by Government ... 

Equivalents, Tables of under the Indian Weights and 
and Measuies Act ... ... 

Escape from custody for failing to furnish security, 
penalty for ... 

(Estate’ under Court Foes* Act defined *«» Ml I 

suit for, or for part of an, 

European British Subjects, Act to confirm certain 

laws effect] ng 

commitment of, from Andamans 

Eidencb, sec Consul, 

Excise-officer, fee on application to, ... 

Exciting or attempting to excite disaffection • • 

Ex ecution of decree stayed where mesne profits decreed 

exceed profits claimed . . 
where mesne profits ascertain- 
ed in execution of decree 
exceed profl tB claimed • « 


XXVII 

VII 


XXVII 

VII 


XXII 

XXVIII 

VII 

XXVJI 


sch. 2 Nos. 
I & 3. 

10 para 

sch. 2 No, 20. 
sch. A. 

19 par xvii 
sell. A. 

7, para 4, cl. 

M 

7, par. xi, cl. 

w 


7, par. xi. cl. 

w 

19, par. xxi 
4 


7, par. v, cl. 
(d) 

7, par. v. els. 
(«). (&), (d) 


sch. II, No. 1 
5 


11, par. i 


11, par. ii 
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Act. 


Sbc. 


ExacjTioN of decree of Military Court of Requests, 
petition for, exempt from lee 
Executive Officer, memorandum of appeal to. 

Exemptions of documents from Court Pees* Act 
Exhibit, exemption from fee of first application in 
respect of, 

Fees under Section, 31 Act VI, Governor General may by 
notification increase ... 

in High Courts on tlieir original sides ... 

appellate sides 
in Presidency Small Cause Courts 
in other Courts and in public offices 
on written examinations of complainants 
for serving process 
repayment of certain, 

-which officers of High Court are allowed to receive 
in addition to salary, saved 
copies of awards and agreements under Land 
Acquisition Act exempt from 
See Additional Fee, Adoption, Affidavit, An- 
nuity, Application Arbitration, Arrears, At- 
tachment, Attorneys, Authority, Award, Bail- 
bond, Cantonment Maijistrote, Caveat, Cer- 
tificate, Charge, Chaukidari Assessment, Chief 
Commissioner, Chief Controlling Revenue 
Authority, Chota Nagpur Act, Civil Comt, 
Clerk, Collector, Commissioner. Compensation, 
Complainant, Computation, Conditional Sale 
Copy, Counterpart, Court of Small Causes 
Cultivation, Customs-Officer, Damage?, Declar- 
ations, Declaratory decree, Deposit, Difference, 
District Court. District Panchayats, Divorce 
Act, Duress, Easement, Enhancement, Excise 
Officer, Execution, Exhibit, First Application, 
First Judge, Foreclosure, Forests, Garden, 
Governor General in Council, Heads of Vil- 
lages, High Courts, House, loam-land. Injunc- 
tion, Instrument, Joint-family property, 
Land, Landlords and Tenant., Land-revenue, 
Lease, Letters of Administration, Magistrate, 
Maintenance, Market-value, Meas remen t, 
Memorandum of Appeal, Military Courts of 
Request, Mistake, Money, Mortgage, Moveable 
property, Multifarious suit. Municipal Commis- 
sioners, Municipal Officers, Municipal Tax, 
Notice of Ejectment, Occupancy, Parsi Mar- 
riage Act, Pauper Appeals, Pauper Suit, 
Peiiodicnl Payment, Petition, Plaint, Police 
Officer, Possession, Power of Attorney, Pre- 
emption, Prisoner, Probate, Process, Public 
Officer, Public Servant, Railway, Companies, 
Reference, Refunds, Relinquishment, Repay- 
ment, Restraint, Revenue, Revenue- Court, Re- 
view, Revision, Rules, Sales, Settlement, She- 
riff, Specific Performance, Stamps, Stay of 
Suit, Summary decision. Summons, Table, 
Taxing Officer, Title Deeds, Translation, Ua- 


VII 

»> 

»» 


19, par.iv 
Bch. 2, No. 
11 
19 




VI 

VII 


19, par. xiv 
1 

3, 25 
4,25 
3, 5 
6, 25 
18 
20 
31 

30 


X 


67 





t XV ] 



Act. 

Sec. 

dertakin*/, Village Munsifs, Village Police, 
WakttlaLnaroah, Wife, Written Examination, 

# Written Statement. 



Female Infanticide Act, Tub ... 

VIII 


Pinks under Native Passenger Ships’ Act, recovery of, ... 

XII 

35 

application of. 


38 

under Indian Weights and Measures Act, re- 


24 

covery of, ... ... ... ... 

XI 

Fireworks, Import -duty on, 

XVII 

wch. A 

Fibst application for summons, when exempt from fee 

VII 

ID, par. xiv 

First Judge of Presidency Small Cause Court to decide 



questions aB to fees 

VII 

5 

Flax, import-duty on manufactures of, •• 

XVII 

Bch. A, 

Foreclosure, computation of fee in suit for, 

Vii 

7, p ur. is 

Forests, exemption from fee of application for permis- 


10, par. xir 

sion to cub timber in Government, 

« 

Fruits and Vegetable, Import-duty on, ... 

XVII 

6< h. A, 

Garden, computation of fee in suit for possession of, ... 

vir 

7, par. v, 
d («) 

25 

Gate-porter, of Prison 

xxvr 

Glass, import-duty on, ... 

XVII 

sch. A 

Gold Coins 

xxm 

4 

standard weight and fineness of ... 


5 

not a legal tender 

»• 

12 

Grain, export-duty on. 

XVII 

soli. 15 

Groceries, import-duty on, ... 

„ 

eel). A 

Gums, import-duty on. 

» 

sch. A 

Government not bound to complete acquisit ion of land 
except if it has become unfit for the pur- 


65 

poses for which it had been used 

X 

Government Offices, Weights and Measures to bo used 



by, ... ... ... .. 

XI 

9 

Governor General in Council empowered to make 



quarantine-rules ... 

I 

1 

may increase fee pay- 
able under Act 
XIII of mi, see. 



31. ... 

VI 

I 

to sanction rules as 


20 

costs of processes 

VII 

to approve ruleB as 
to ninnber of peons 


22 

in civil courts ... 

ft 

to approve rules as 
to number of peons 


23 

in revenue-courts 

ft 

may direct whether 
stamps shall be 
impressed or ad- 


2(5 

hesive 

*» 

may reduce or remit 


35 

fees ... 

,, 

may auihoiize spe- 



cial weights and 

XI 


measures 

5 

may define limits oi 

f 


distiicts for pur- 



poses of Weigh ti 

3 

6 

and Measures’ Act, 

ft 





[ xvi ] 


1 

Act, 

Sec. 

Governor Genera* in Council to provide standards 

and sets of autho- 
rized weights and 


V 

measured 

XI 

7 

may direct that any 
authorized weight 
or measure shall be 
need by any Go- 
vernment office, 
municipal body or 
railway company. . 

» 

1> 

may direct general 
use of authorized 
weights and mea- 
sures of capacity... 


10 

to appoint wardens 
for custody of pri- 
mary standards 
and sets of author- 
weights and mea- 
sures 


12 

may fix date from 
which penal provi- 
sions of Weight 8 
and Measures’ Act 
shall come into 
force .. 

: 

10 

may make roles un- 
der; the Weights 
and Measures’ Act 

»> 

27 

may fix date on which 
such rules shall 
oome into force 

ii 

28 

may fix value of duti- 
able goods 

XVII 

6 

may exempt goods 
from customs duties 

XVIII 


may make rules un- 
der the Coinacre Act 

XXIII 

27. 28 

Hazara, included within territory of the Agror Valley 

3 

3 

Heads of villages, exemption from fee of petitions &c., 
to, respecting offences ... 

VII 

19, par. xvi 

Hides, import-duty on, 

Hides and Skins, tanned, export-duty on, ... 

XVII 

sob. A 

III 

sch.B. 

High Court, Fort William, commitments to from 
Andamans 

XXVIII 

1 

High Courts, empowered to direct by whom costs of 
certain petitions are to be paid 

V 

1 

on the original side, levy of fees in, ... 

VII 

3,25 

High Courts, in extraoi dinary and appellate jurisdiction 
fees on instruments filed in. 

VII 

4 

in jurisdiction as courts of reference or re- 
vision, fees on instruments filed in ... 

w 

ib 

may make rules as to costs of prooess, ... 

II 

20 

to make rules for appointment of peons in 
District and Subordinate Courts 

H 

22 

saving of fees to certain officers of. 

II 

36 

fee on memorandum of appeal to, ... 

II 

sefa. 1. No.l. 


sell. 2. No 


» 

11. 



[ xvii ] 



High Courts fee on application to, 

fee on mukhtarnaraa presented to, 

See Advocates, Chief Justice, Reference, 
Revision, Sheriff 

Hindus, An Act to regulate wills of 
House, computation of fee in suit for, 

portion of, not to be taken under Land Acquisi- 
tion Act ... 

Inam land, computation of fee in suit for ... 

Indemnity clause, under the Indian Coinage Act 

under the Maulmain Timber Duty Act 
Indian Weights and Measures Act, The ... 

Succession Act, certain portions of,- extended 
to wills of Hindus, Jainas Sikhs and Buddhists 
Penal Code, Act to amend the ... ... 

Indigo, export duty on 
Injunction, computation of fee in suit for ... 

Inquiry, under Land Acquisition Act by Collector into 
value and olaims 

Inspector General of Prisonb,. appointment and duties 

of. 

Instrument of obligation given by direction of Court or 
executive authority fee on 

Instruments musical, import-duty on ... ... 

Interest payable under Land Acquisition Act, when com- 
pensation and percentage are not paid on taking 
possession... ... ... 

Irrigation, exemption from fee of application for water 
for 

Irons, confinement of prisoners in ... ... 

Ivory, import-duty on, ... ... ... 

Jallos ... ... ... ... ... 

appointment of, ... ... 

residence dutios of, ... ■•* 

Jainas, An Act to regulate wills of 
Jewellery, import-duty on, ... ... ^ ... 

Joint family property, computation of fee in suit to 
enforce aright to share in 

Judgment Creditor to defray allowance of clothing and 
bedding to civil prisoner ... 

Jurisdiction under Native Passenger Ships' Act 
Kullu Sub-division of Kangra District, appeals to 
Assistant Commissioner of, 
appeals from orders of Assistant Com- 
missioner of, 

Lac, export-duty on, ... ... ••• 

Lahoul, appeal* from decision of Negi of, ... ... 

Land, computation of fee in suit for possession of, 

under Land Acquisition Act defined ... 

for acquisition to be marked out and measured 
See Arabic land, Easements, Inam land 


XXI 

XXVII 

XVII 

VII 


Sec. 


sob. 2. Nos. 
1-3 

sch. 2. No. 
10 


7. par. v. 
cl. (c) 

55 

7. par. ▼. 
cl. (c.) 

18 

2 

2 

»» 

sch. B 
7, par. iv, 
cl. (d) 

11 

6 

sch. 2, No. 6 
sch. A, 


42 

19, par. x 
52, 53 
sch. A 

7 

8 

18. 19, 20, 21 
22, 23. 


sch. A 

7 par. iv, 
cl. fb) 

36 

36 







XV111 



Act. 

Sec. 

Land Acquisition Act, 1870, The 

Landlord and tknant computation of fee in certain suit 

X 

7 pat. xi 

between ... .„ Ml 

See Abatement, Authority, Compensation, Count- 
erpart. Enhancement, Lease, Notice of Eject- 
ment, Occupaicy. 

Land revenue, computation of fee in suit for interest 

VII 

of assignee of, 

computation of fee in suit to set aside 

II 

7. par. vii 

attachment of interest in 
fee on application by holder of tempo- 

II 

7, par. viii 

rarily settled land to officer of. 


sch. 2, No. 1 

Lease, fee in suit for specific performance of contract of, 

II 

7, par. x, 
cl. (e) 

computation of fee in suit for delivery of 

II 

7, par. xi, 
cl. (c> 

See ** Counterpart” 


Leather, Import duty on ... • 

XVII 

sch. A 

Legal tender of coin 

XXIII 

12, 13, 14, 15 

Length, standard of in British India, ... 

Letters of administration exempt from fee where 

property does not exceed 

XI 

3 

Rupees 1,000 

VII 

19, par. viri 

fee on, 

Lieutenant Governor, Bengal empowered to appoint 

additional Sub-Jud- 

II 

sch. 1, No. 11 

ges and Munsifs 

Lieutenant Governor, N. W. P. empowered to appoint 

II 

1 

additional Sab-Jud- 



ges and Munsifs ... 
Lieutenant Governor, Panjab, hie power as to 

II 

1 

Agror Valley 

Life Convicts attempting to murder, penalty for if hurt 

III 

3, 5, 6, 7, 8 

is oaused 

;xxvii 

11 

Limitation of suits for any thing done in pursuance of 


the Land Acquisition Act ... 

X 

58 

Liquor, import duty on. 

XVII 

sch. A 

Local Government empowered to make quarantine rules 

I 

1 

to confhm rules as to process fees 
to approve number of peons in Ci- 

VII 

20 

vil CourtB and in Revenue Courts 
to make rules for supply, number 
renewal and keeping accounts 

» 

22, 23 

of stamps 

may apply Female Infanticide 

II 

27 

Act to certain districts ... 
may make rules for the purposes 

VIII 

1 

of the Female Infanticide Act. 
may authorize its officers and 

II 

2 

officers of companies to enter 
and survey land under Land 



Acquisition Act ... 
empowered to make rules under 

X 

4 & 46 

Land Acquisition Act 
may define limits of sub-districts 
for the purposos of the Indian 

II 

59 

Weights and Measures Act 
to provide local standards of weights 

XI 

6 

measures 

!• 

8 
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Act. 

1 

Sec. 

Local Government to provide prison accomodation 

XXVI 

4& 5 

* empowered to make supplementary 

prison rules 


54 

order of, necessary to prosecutions 
under sections 131 A, 124A, or 
294 A, of the Indian Penal ('ode. 

XXVII 

14 

Lotteries, penalty for keeping offices for, and publishing 
proposals relating to 


10 

Madras Presidency, plaints and processes in suits 
before Districts Panohayats in, 
exempt from fees ... 

VII 

19 par. vi 

plaints in suits tried by Villngo 
Munsifs in, exempt from foes. 


19 par. v 

Magistrate, to fix number of peons to be employed in 
bis Court 

VII 

22 

fee on application to regarding dealings with 
Government ... ...^ „. 

H 

sch. 2 No, l 
par (a) 
sch. 2 No. 1 

fee on application to, in his exccutivo capacity 

It 

of district may placo neglected children un- 
der proper supervision 

virr 

par. (6) 

0 

shall convict and punish for obstructions to 
survey land under Land Acquisition Act. 

X 

52 

to enforce surrender of land to Government 
in certain cases 


53 

See "Cantonment Magistrate” 

vii 

7 par. 

Maintenance, computation of fee in suits for arroars of. 
in suits for 

ft 

7 par. ii 

Manager under Oudh Taluqdar’s Belief Act, duties 
of 

XXIV 

5 

settlement of Taluqdnr’s debts by 

ft 

0-12 

powers of .. ... 

II 

13-19 

deemed Public Servant under Penal Code ... 


22 

Market value, fee to be computed by reference to 

vii 

7 par iii & par 

power to ascertain, if wrongly estimated 

a 

v> ols (d & e) 
9 

procedure in case of wrong estimation of... 

a 

10 

MAnKs, made under Section 4, Land Acquisition Act, 
punishment for destroying 

X 

52 

Marriage, Wills of Hindus, Jainas, Sikhs and Buddhists 
not affected by 

XXI 

3 

Marriages, registers and expenses of under Female 
Infanticide Act .. 

VIII 

2 parcas 1, 4 

Master under Native Passenger Ships’ Act defined ... 

XII 

&8 

4 

to obtain certificate . . # 


0 

to give due notice of day of sailing ... 

II 

9 

to sign and deliver lists of passengers ... 

)* 

14, 15 

fraudulently altering ship after certificate 
has been obtained 

of ship bringing excessive number of 
rfative passengers from foreign ports, 
penalty for ... 

„ 

16 

» 

23 

of Native Passenger Ship landing Native 
passenger at place At wbicb he had not 
contracted to land 

II 

23 



[ XX ] 



Act. 

Sec. 

Matches, import duty on 

XVII 

scb. A 

Mats, import duty on ... ... 

Maulmain, An Act to legalize the levy of certain duties 

»» 

ib 

on timber imported into M 

XXV 


Measurement of land, fee on application for 

VII 

ach 8 No 13 

and weight, units of ... 

XI 

4 

Measures to be provided, primary standards of 


8 

periodical verification of 


13 

not verified, penalty for sale of 

not verified but correct, penalty for use or 

It 

20 

possession of ... 

not verified and not correct penalty for use 

ti 

21 

or possession of. ... 

and weights may be used in accordance with 
standards established throughout the 

it 

22 

United Kingdom , 

penalty for failure .to qpbmit for veri* 

II 

22 

fication 


24 

Medical Offices of prison, duties Of 

XXVI 

14,15 & 16 

Medicines, import duty on 

XVII 

Bch. A. 

Memorandum of Appeal, Refund of fee paid on 

not otherwise provided for. 

VII 

13 

fee on, •• ... .. 

fee on, in suit for possessio ^ 
un er section 15 of 

l> 

sch. 1, No. 1 

Limitation Act,... 
in suit for possession 
under Act XYI of 
1838, or M&mlat- 

»» 

sch. 1, No. 2 

dars Act . . 
in suit to establish or 
disprove right of 

if 

sch. 2, No. 4 

occupancy 

When not from order 
rejecting plaint or 

it 

sch. 2, No. 5 

from a decree ... 
in suit to obtain pos- 

t> 

sch. 2,No. 11 

session of a wife 
in suit to alter or set 
aside summary deci- 

ft 

sch. 2, No. 15 

sions • • ... 

in suit to alter or can- 
cel entry in register 
of names of pro- 
prietors of revenue- 

9t 

sch. 2, No. 
17, par. i. 

paying estates 

» 

sch. 2, No. 

in suit to obtain a 

17, par i i. 

declaratory decree 
where no conse- 
quential relief is 


sch. 2, No. 
17, par. iii 

prayed .. 

in Buit to set aside an 


award • • • • 

In suit to set aside an 

n 

scb. 2, No. 

17, par. iv 

adoption ... 


sob. 2, No. 17 



par. v 
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Act. 

Sec. 

Memorandum of Appeal, in other suits where subject 
* matter cannot bo estimated 

and which aro not otherwise 
provided for 

„ 8 

ch. 2, No. 

under Tarsi Marriago Act, 
fee on, ... 

» 8 

17, par vi 

ch. 2, No. 

21 

Mesne profits, procedure in suits for, where amount de- 
creed exceeds amount claimed 

VII 

11 

where profits ascertained in execution of 
decree exceed profits claimed 

i* 

ib. 

Metals, import duty on ... ... ... 

XVII 

sell. A. 

Metre, shall bo standard of length and shall be equal 
to the French Metre des Archives ... 

XI 

if. 

Military Court of Requests, plaint presented to, ex- 
empt from fee ... ... ... 

VTI 

10 par. iv 

Stores, import duty on ... 

XVII 

scb. A. 

Mint, Rules as to Officers and management of ... 

XXIII 

27. 

Mistake, refund of fee where court reverses or modi- 
fies its former decision ou ground of 

VII 

15. 

stamping insufficiently stamped documont re- 
ceived by ... 

*» 

28. 

document amended to correct 

>» 

20. 

Mode of collecting fees under Court Fees Act 

» 

25. 

Mofussil Courts, fees on instruments filed, exhibited 
or recorded in ... 

• 

»»■ 

6. 

Money, fee payable in suit for ... ... ... 


7par.i 

due by Government, application for, exempt 
from fee ... ... ••• i 

w 

10 para, xx 

Mortgage, fee in suit for specific performance of 
contract of ... ... •• •«• 

»» 

7 para, r 
cl. (*) 

Moveable property having a market-value, computation 
of fee in suit for ... 

»» 1 

L para. iii. 

having no market value, computation of 
fee in suit for ... . • 

» 

7 para, iv 

Mukktarnaua, fee on ... ... . •• 

1* 

cl. (<*) 

sell. 2 No. 10. 

Advocates of High Court not required 
to present 

>} 

sch. 3 part 2 

See “ Board of Revenue” “ Power of Attorney.” 

Multifarious Suit, fee on plaint or memorandum of 
appeal in 

Municipal Body, payment of charges incurred by Col- 
lector under Land Acquisition Act, 
in acquiring land for any com* 
panyor 

weights and measures to be used by ... 

X 

XI 

17 

66 

9 

Commissioners, fee on applications to, rela 
ting to conservancy or im provement •< 

1 VII 

sch. 2 No, 1 
oL 

Officer, complaint, by exempt from fee ... 

> M 

19 par. xviu 

Munsif, Local Government empowered to appoint 
additional ... ••• •• 

b 

II 

1 

ib 

shall be nominated by the High Court 

i» 
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Act. 

Sxc. 

Monsif must possess necessary qualifications 

»• 

2 

Murdkr of Female Infants, An Act for the prevention of 

VIII 


Native Converts Marriage Dissolution Act, foe on 
petition in suit under ... 

VII 

.soli. 2 No. 14 

Native Passenger Snirs Act, The 

definition of 

xir 

4 

to sail only from ports appoint- 
ed by Government 
not to sail without obtaining 
a certificate ... 


5 


6 

master to give notice of day of 
sailing &c., threo days 
before 

i 

»> 

9 

officer empowered to enter and 
inspect 


10 

may bo surveyed by offioer ... 

n 

11 

description of necessary cer- 
tificate 

tt 

12 

accomodation for passengers in 

»t 

ib. 

number and lists of passengers 
in 

if 

13 and 14 

taking additional passengers or 
touching at intermediate 
ports 

it 

15 

quantity of water and provi- 
sions to be shipped on 
board of 

I i 

21 

contract by passengers for 
supply of thoir own pro- 
visions in 

it 

22 

Penalty on, for bringing into 
port, passengers in excess. 

a 

23 

bond for, when clearing for 
a port in tho Red Sea 

n 

24 

bill of health for .. 

tt 

24, 25, 26 

Naval Stores, Import duty on 

XVII 

sch. A 

Neolioence, causing death by ... 

XXVII 

12 

Nett Profits, power to ascertain where wrongly 
estimated ... ... 

VII 

9 

procedure in case of wrong estimation of. 

II 

10 ■ 

Non Commissioned Officer, power of attorney by, to 

institute or defend a 
suit exempt from fee... 

II 

19 par. i 

North Western Provinces, An Act to amend the law 

relating to prisons in 
Notice to persons interested in land to be acquired 

XXVI 

X 

9 

contents of such 

II 

ib. 

to occupiers of land to be acquired 

II 

ib. 

definition of service of ... 

tt 

61 

of ejectment, computation of fee in suit to 
contest 

VII 

7 par. xi 

Obstruction of survey &c., under Land Acquisition Act, 
punishment for ... 

X 

cl. (d) 

64 

Occupancy of land from which tenant has been ejected, 
fee in suit for 

VII 

7 paraxi 

Occupancy eight, fee in suit to establish or disprove ... 

i 

II 

ol. («) 

sch. 2 No. o 
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Occupation, temporary, of waste or arable land under 
the Land Acquisition Act 

Officer, power of attorney by, to institute or defend a 
suit exempt from lee 

Officers of prisons not to sell or let to, or contract 
with prisoners 

Oil and floorcloth. Import duty on 
Oils Import duty on ... 

export duty on ... ... 

Opium, existing duties on, saved ... ... 

Oudu, An Act to amend the law relating to prisons iu 
Oudh Taluqdar’s Relief Act, The 

petition &<?., under, 
exempt from Court 
Fees 

Faints, Colors and Painter’s Materials, import duty 

on 

Panjab, An Act to amend the law relating to prisons 
in the 

Parsi Marriaqe Act, fee on plaint or memorandum of 
appeal under 

Part of house, building or manufactory not to be tuk^n 
under tbe Land Acquisition Act 
Pauper, fee on application tor leave to appeal as a 
fee on application for leave to sue as a 
Payment of compensation under Land Acquisition Act 
to whom made 

on making award by Collector 
of percentage on market value .. 

of charges incurred by Collector in acquiring 
land for any municipal body or couipauy ... 
Pearls (False) Import duty on beads and 
Penal Code, Quarantine rules to be deemed rules rnado 
under section 271 of the ... ... 

An Act to amend the Indian ... 

Peons, number of in District, Revenue, Subordinate and 
Small Cause Courts ... ••• 

Percentage payable under Land Acquisition Act for land, 
in addition to cimpen sat ion 
Perfumery, Import duty on ... •••. .. 

Periodical payments, computation of fee in suit tor 
arrears of ... ... 

payment, computation of fee in suit for ... 
verification of Weights, Measuies and 
Balances .. •• 

Permanent acquisition of land temporarily occupied 
and consequently become unfit ... 

Petition for execution of decree of Military Court of 
Requests exempt from fee ... 

respecting offence, to police, hend of village or 
village-police, exempt from fee ... 

under 14 & 15 Vio., Cap., 40, section 5, or Act V 
of 1862, section 9, exempt from fee 
under Registration Act, for summary enforce 
* ment of obligations, foe on, 

to Court, Collector or Magistrate in his executive 
capacity, fee on, ... ••• 


X 

VII 

XXVI 

XVII 


XXIV 

xxv r 


XXII 

XXVI 

VII 

x 

VII 


XVJI 

1 

xxvn 

XII 

x 

XVII 

VII 


XI 

X 

VII 


43 

19 para, i 

11 & 12 
web. A 
ib, 

sell. B 
3 


2 L 
sell. A 

[sell. 2 No. 21. 
55 

ech. 2 No. 2 
„ No. 3 

40 

41 
43 

5(3 

soli. A 


22 and 23 
42 

sch. A 

7 par. i. 

7 par. ii. 

13 

41 

19, par. iv 

19, par. xviii 

19. par. xxiv 

sch. 1, No. 3 

sob. 2, No. 1, 
par. (b) 
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Art. 

Seb. 

Petition in suit under Native Converts’ Marriage Disso- 



lution Act, fee on, ... 

VII 

sch. 2, No. 14 

under Divorce Act, fee on, 


scb.2,Mo.2Q 

under Oudh Taluqdar’s Relief Act exempt 


from fees ... 

XXIV 

24 

Photographic Apparatus and Materials, import-duty 

on, ... ... a. 

XVII 

soh. A 

Piece Goods, import-duty on, 


ib 

Plach, appeals from decisions of Tahsildar of, 

IV 

1 

Plaint presented to Military Court of Requests exempt 


from fee 

in suit tried by Village Munsifs in Madras Prosi- 

VII 

19, par. iv 

dency exompfc from fee ... ... 


19, par. v 

in suit before District Panchayat in Madras presi- 



deuoy exempt from fee... 

in suit before Collector under Madras Regulation 


19, par. vi 


XII of 1816 exempt from fee 


19, par. vii 

not otherwise provided for, foe on, 


sch. 1. No. 1 

in suit for possession under section 15 of Lirni- 



tation Act, fee on, ... ... 


sch. 1, No. 2 

in suit for possossion under Aot XVI of 1838 or 

” 

Mamlatdars Act, fee on, ... ... 


sch. 2, No. 4 

in suit to establish or disprove right of oecu- 


panoy, fee on, 


sch. 2, No . 5 

in suit to obtain possession of a wife, fee on, 
in suit to alter or set aside summary decisions, 


sch. 2, No. 15 


fee on. 

»■ 

sch. 2, No. 17 
par. i 

in suit to alter or cancel any entry in a register 


of names of proprietors of revenue-paying 



estates, fee on, 

,, 

scb. 2, No. 

in suit to obtain declaratory decree, where no 


, 17, par. ii 

consequential relief is prayed, fee on. 

» 

sch. 2, No. 

17 par. iii 

in suit to set aside an award, fee on, 


sch.2,No.l7, 

in suit to set aside an adoption, fee on, 

n 

para, iv 
scb.2,No. 17, 

in suit where subject cannot be estimated and 


par, v 

whioh is not otherwise provided for, fee on ... 

» 

sch, 2, No. 

17, par. vi 

under Parsi Manage Act, fee on 

># 

sob. 2 ,No.2l 

Plaintiff when to state the amouut at which he values 


relief sought, ... 

>» 

7, par. iv, 
c!.(/) 

Police, power for the entertainment of additional, un- 


der Female Infanticide Act 

VIII 

2, par. 2 

Police Officer, exemption from foe of petition to, res- 

pecting offence 


19, par. xvi 

Porcelain and Earthen- ware, import-duty on 

■m! 

sch A 

Possession, fee on plaint or appeal for, in suit under 



Limitation Act • • 

VII 

sch. 1. No. 2 

fee on application or petition for, in certain 


suits ... ... .. • 


sch, 2. No. 4 

Postponement of Collector’s enquiry under Land Acquisi- 


tion Act 

X 

12 

Power op Atobney by soldier to institute or defend a 



suit, exempt from fee 

VII 

19, par. i 

See Mukhtainama, Wakalatnama. 
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Site. 


Pre-emption, fee on plaint in suit to enforce right of, ... 
Primary standards of weights and measures to be provided 
Prison defined ... * 

officers of, to obey superintendent ... 

Prison discipline, offonces against, 

Prisoner, exemption from fee of petition by, 

Prisoners, admission, removal and discharge of 
separation of, ... ... 

separate confinement of, 
under sentence of death 
food, clothing, and bedding of, ... 
employment of, 
health of, ... 

visits to and correspondence of, ... 
penalty on officers ill-treating, .. 

Prisons in North-Western Provinces, the Pan, jab, Oudh, 
Central Provinces and Burundi, An Act to 
amend tbe law relating to, 
offenoes in relation to, ... ... 

Probate exempt from fee where property does not exceed 
rupees 1,000 

fee on, ... ## , ... ... 

Process, in suits before District Fanchayats, Madras 
Presidency, exempt from fee 
fees for serving and executing, ... 

sorved under Chapter. IV of Court Foes Act 
to be held process under Civil Procedure Code 
Process-fees, rules as to, 

tablos of,... ... ... 

Property, court can ascertain nett profits or market 
value of, if wrongly estimated... 
procedure in cases of excessive estimation of, 
Provisions on board Native Passenger Ships 

contract for supply of ... 
Provisions and Oilman’s Stores, import-duty on, 
Publication of rules as to process-fees 

supply, number, renewal and 
keeping accounts of stamps. 
• and confirmation of rules made under the 

Female Infanticide Act . . ♦ 

Public Officer, fees on instruments rcceived or furnish- 
ed by 

Public Servant, exemption from feo of complaint by 
“Public Servants,” managers under Oudh Taluqdars' 
Relief Act to be deemed, 
Quarantine. An Act to provide rules relating to, 
Railway Act, application of, to railways now or here- 
after belonging to, or worked by, Go- 
vernment 

Companies, weights and measures to be used by 
exemption from fees of complaints 
by officers of, 

Materials, import-duty on 
Rattans and Canes, import- duty on, 

Rawal Pjndi, included within the Agror Valley, 
Recognizances exemption from feo of in certain cases... 
Recovery of fines and fees under the Indian Weights 
and Measures Act •i* *•» ••• 


VII 

XI 

XXVI 


VII 

XXVI 


VII 


XII 

XV II 
VII 


VIII 

VII 

»» 

XXIV 


XIII 

XI 

VII 

XVII 

II 

HI 

vu 


7, par. vi 
8 
3 
10 

47. 48, 60 
19, pav. xvii 
27, 28, 29, 
30 
31, 33 
33 

34,35, 30 
37,38, 30 
40, 41, 42 
43, 44 
61 


45, 46 

10. par. v ii 
sch. 1, No. 11. 

10, par. vi 
20, paras, i. 
& ii 

24 

20 

21 

0 

10 

21 

22 

sch. A 
20, par. iii 


XI 


27 


19, par. xvii 
22 


10, par. xviii 
sch. A 
ib 
3 

19, par. xv 
29 
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Sec. 


Redemption, computation of fee in suit for,... 

Reference to Court under Land Acquisition Act when 
no claimant atttends or if Collector and per- 
son interested cannot agree ... 
to Court, of dispute as to apportionment ot 
compensation ... 

Refund of fee paid on memorandum of appeal 

on application for review of judgment ... 
whero Court reverses or modifies its former 
decision on ground of mistake 
Registers of births, marriages and deaths under Female 
Infanticide Act 

Regulation (Bengal) V of 17, 1 9, section 2 partially re- 
pealed 

II of 1812 ropenlcd ... ... 

XIV of 1816 repealed 

XVII of 1816 secs. 14 & 18 repealed 
XIV of 1817 repealed 
XIV of 1818 repealed 
V of 1819 repealed 

III of 1826 repealed 

IV of 1833 repealed 
II of 1834 repealed 

Relinquishment of land, exemption from fees of certain 
applications relating to,... 
exemption from fee of application for 
service of notice of, ... 

Remedy, under Coinage Act defined ... ... 

allowed in making gold coins 
allowed in making silver coins 
Remission or reduction of fees mentioned in schodules 
1 and 2 of the Court Fees Act ... 
Renewal of damaged stamps, rules for. 

Repayment of fees paid on applications to criminal courts, 
of fee paid by complainant for his examination, 
of process-fees paid by com^ lain&nt 
Repeal of Enactments, see Acts. 

Repealing Act, 1870. The 

Representative of holder of certificates under Act 
XXVII of 1860 or Bombay Regula- 
tion VIII of 1827 ... ... 

Respondent, see Additional Fee. 

Restoration of land taken temporarily under Land 
Acquisition Act 

Restraint by Court, exemption from fee of application 
by person under, 

Re7Enub, see Deposit, Land Revenue, 

Revenue-Court, process-fees in, •* «•« 

fee on application to, ... ... 

mukhtarnama presented to, 

memorandum of appeal to, 

plaint in suit to alter summary deci- 
sion of, ... ... 

See Chief Controlling Revenue Authority. 
Revenue- Proceeding, see Copy. 


VII 


VII 


VIII 

XXI 

XXIII 

XXVI 

xxiii 


VII 


xxiii 


VII 


XIV 

VII 

X 

VII 

VII 


7, par. ix 


15 

38 

13 

14 

15 

2, par. 1 

4 

2 

2 

2 

2 

2 

2 

2 

2 


19, par. 


XI 

19, par. xii 
1 3 

5 
7 

, 35 

27, par. (c.) 
1 31 

. 31, par. ii 
31, par. iii 


sch. I, No 12 


44 

19, par.xvii 

20. par i 
|sch. 2, No. I, 
pax. (a) 
(sch. 2, No. 10, 
p.r.(«) 
jsch. 2, No.ll, 
par. (a) 

|sch, 2, No.17, 
par. i 
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Review of Judgment, feo on application for, if prnsent- 
* od on or after ninetieth day ... 

feo on application if presented before nine* 
tieth day 

refund of fee on application for 

Revocation, see Marriage. 

Right, see Pre-emption. 

Rules as to costs of process under Court Fees Act 

for supply, number, renewal and keeping accounts 
of stamps 
for sale of Btamps 

under Land Acquisition Act, Local Government 
may make 

Local Governments empowered to make relating 
to quarantino ... 

under Indian weights and mea sures Act, Governor 
Generalmay make 

Sale, fee in suit for specific performance of contract of. 


Salt, existing duties on, saved ... ... 

Search for weights, measures and balances not verified 
or not correct ... ... .,. 

Secretary of State for Tndia in Council, Klphinstono 
Land Compnny empowered to sell 
their property to, ... ... 

See Agreement. 

Security, see Escape. 

Seeds, import-duty on, ... ... 

export-duty on, .. •• 

Ser shall be standard of weight and shall be equal to the 
French killogrammo des Archives ... ... 

Settlement of land-revenue, exemption from fee of 
applications presented previous to final 
confirmation of, ... ••• 

Shells, import-duty on, 

Sikhs, Au Act to regulate wills of, 

Silk, import-duty on, 

Silver Coins 

their standard weight and fineness 
when a legal tender ... .. 

diminished, counterfeit and called-in, 
return and receipt of cut 
Skins, import-duty on. 

Small Cause Courts, see Courts of Small Causes. 

Soap import-duty on ... ... 

Special weights and measurements mny be authorized ... 
Specific Performance, fee on plaint in suit for. 


Spices, import-duty on, ••• 1,1 

export-duty on, . . ... •• 

Spitj, appeals from decisions of Nono of ... ••• 

Stamp duty, awards and agreements under Land Acqui- 
sition Act exempt from. 

Stamps, foes uuder Court Fees Act collected by, 
to bo impressed or adhesive •• 

rules for supply, numbor, renewal and keepiug 
accounts of. 


Act. 

Sec. 

VII 

sch. 1. No. 


scb. 1 No. 5. 

•# * 

14. 

w 

20 

ft 

27. 

ft 

34. 

X 

GO. 

X 

1 

27 

VII 

7, par. 

XVII 

cl. (a) 

3 

XI 

17 

IX 


XVII 

sch. A 

ft 

sch. B 

XI 

2 

VII 

19, par. ix 

XVII 

sch. A 

XXI 

XVII 

sch. A 

XXIII 

6 

tf 

7 

ft 

13 15 

fl 

1G 

tf 

17 

XVII 

scb. A 

XVII 

sch. A 

XI 

5 

VII 

7 par. x 

XVII 

sch. A 


sch. B 

IV 

1 

X 

57 

VII 

25 

ft 

23 

tf 

27 
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Act. 

SECh 

VII 

28 

»» 

29 


30 

XI 

2 

ft 

3 

VII 

sch. 1, No. 12 

XVII 

sch. A 

XIV 

1 

M 

1 

»• 

1 

ft 

1 

ft 

1 

•t 

1 

' ft 

1 

if 

1 

1 

ft 

1 

ft 

1 

ft 

1 

■> 

1 

It 

1 

XXVII 

17 

XIV 

1 

1 

» 

1 

ft 

1 

ft 

1 

VII 

10, par. ii 

ft 

11 

XII 

27,28 

1) 

29 

9% 

30 

ft 

31 

n 

1 

XXVI 

17 

XVII 

sob. A 

IV 

1 * 


Stamps on documents inadvertantly received 

documents amended merely to correct mistake 
shall not require fresh, 
cancellation of, ... ... 

Standard of weight in British India 
of length in British India 

Statement to be filed by grantee of certificate under 
Act XXVII of 1860, or Bombay Regulation 

VIII Of 1827 ... 

See Written Statements 
Stationery other than paper. Import-duty on, 

Statute 13 Geo. III. Cap. 63, sections, 16, 19, 20, 27, 28, 
29. 31, 33 and 36 and part of section 38 re- 
pealed ... ... fM 

21 Geo. Ill.Cap. 60, sections 9 to 16 (both inolu * 
sive), and sectioos 19 to 26 (both inclusive; 
repealed 

33 Geo. Ill, Cap. 52, section 61, part of section 
137, and secBions 155 and 159 repealed 
31 Geo. Ill, Cap. 142, sections 4 to 8 (both 
inclusive) section 15, sections 17 to 26 (both 
inclusivo) and 30 reapealed 
39 A 40 Geo. Ill, Cap. 79, sections 4, 6, 8, 10, 11, 
17, 18, 19, 21, 22, 23, and 24 repealed 
63 Geo, III, Cap. 155, sections 98, 99, 101, 104, 
108, 109, 113 and 122 repealed, ... 

54 Geo. Ill, Cap. 101, repealed, 

55 Geo. Ill, Cap. 84 f repealed except section 1 ... 

4 Geo. IV, Cap. 71, sections 8, 9, 10 and 14 

repealed 

5 Geo. IV, Cap. 108, section 2 repealed 

6 Geo. IV, Cap. 86, section 6 repealed .. 

7 Geo. IV, Cap. 37, repealed 

9 Geo. IV, Cap. 33, repealed, except as to estates 
of persons dying before 1st January 1866 ... 

9 Goo. IV, Cap 74, repealed in part ... 

11 Geo. IV A 1 Wm. IV, Cap. 75, repealed 
5 A 6 Wm. IV, Cap. 6, repealed so far as it re- 
lates to British India 

11 A 12 Vic., Cap. 21, sections 1, 65 66 A 67 
repealed 

17 A 18 Vic., Cap. 104, section 9 repealed so far as 
it relates to Biitish India 
Stay of suit, until additional fee is paid 

of further execution of decree for mesne profits ... 
Steam Vessels, certificates to coasting 

copy of certificate to be placed in cons- 
picuous part of 

penalty en, for carrying passengers in 
excess of number allowed ... 

sailing without certificate ... 
Subordinate Judges (presidency of Fort William), Local 
Government empowered to ap- 
point additional 

Subordinate Medical Offices of Jail, appointment 

and duties of ••« 

Sugar and Sugar-candy, import-duty on 
Suits. See Award, Bar, Estate, Limitation Pauper Suit. 
Sultan pub, appeals from decisions of Tahsildar of ... 
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Summary Decision, fee on plaint to alter or set aside ... 

Summons, exemption from fee of first application for, ... 
Superintend snt of prison ... HI • •» 

appointment of ... 

to appoint Gaoler and Deputy Gaoler ... 
prison officers to obey 
duties of, ••• hi ... 

Supply of stamps ... 

Surrender of land to Government 
Table of process-fees exposed in conspicuous part of 
court •• ... •• ««« 

of rates of ad valorem fees on institu- 
tion of suits ... ... 

of equivalents under the Indian Weights 
and Measures Aot ti ,» 

Taluqdabs, Act for relief of Oudh ... ... 

Taxing-officer to decide question as to necessity or 
amount of fee ... ••• 

See Chief Justice 

Tea import-duty on, ... •• «• ... 

Temporary occupation of land under Land Acquisition 
Act, procedure in 

Tenant, see Compensation, Landlord and Tenant, 

Occupancy. 

Timber An Act for the levy of certain duties on, im- 
ported into Maulmaia 

Timber and Wood, import duty on, .. 

See Forests. 

Title-deeds, computation of fee in suit for, •• 

Tobacco, import-duty on •*• 

Toys, inport duty on, ... •• — ••• 

Translation of judgment or order not being a decree, 
fee on ... ... ••• 

of judgment, decree, order or record, 
fee on application for, in 

Trenches made under Land Acquisition Act, penalty 
for filling up, 

Umbrellas, import-duty on, ... ... ... 

Undertaking by next friend under the Indian Divorce 

Act, fee on . • ••• ••• 

United Kingdom, weights and measures may be used in 
accordance with those of the 
Units of weight and measurement ... • 

Urgency, Collector to take possesion of land in cases of., 
Valuation, decision of question as to ... • 

Verification of weights, measures and balances, periodical 
Vessel, see Native Passenger Ship, steam vessels. 
Quarantine 

Vesting order for Taluqdaris property ... ... 

Village Munaifs (Madras) plaint m suit before, exempt 
fromfee ... •• 

Police, certain petition Ac., to, exempt from fee 
See Heads of villages. 

Wakalatnama, fee on ... ••• •• 

glee Muktaraama. 


Act. 

Sec. 

VII 

sch.2,No. 17, 
par. i 

VII 

19, par. xiv 

XXVI 

7 

II 

8 

t> 

1 

II 

10 

%* 

13 

VII 

27 

X 

63 

VII 

21 

II 

sch 1. 

XI 

30 

XXI V 


VII 

6 

XVII 
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